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WEST VIRGINIA~ 

J. F. Beatty to be. postmaster at Mannington, W.Va., in place 
of John 0. Huey, resigned. 

Charles E. Manley to be postmaster at Fairmont., W. Va., in 
place of Allison H. Fleming. Incumbent's commission expires 
January 21, 1915. 

WISCONSIN. 

Edward Cody to be postmaster at Antigo, Wis., in place of 
Richard Koebke. Incumbent's commission expires January 20, 
1915. 

John Coppes to be postmaster at South Kaukauna, Wis., in 
place of Julius J. 1\Iartens. Incumbent's commission expired 
December 15, 1914. · 

William F. Gruenewald to be postmaster at Oshkosh, Wis., 
in place of Edward M. Crane. Incumbent's commission expires 
January 20, 1915. 

Alexander W. Horn to be postmaster at Cedarburg, Wis .• in 
place of Herman Boerner. Incumbent's commission expired 
December 15, 1914. 

E. J. Jacquot to be postmaster at Hortonville, Wis., in place 
of -H. 0. E. Diestler. Incumbent's commission expires January 
20. 1915. 

Frank H. Kellner to be postmaster at Denmark~ Wis. Office 
became presidential January 1, 1914. 

Levi Lane to be postniaster at' Oconto Falls, Wis., in place of 
William CampbelL Incumbent's commission expires March 
3, 1915. -

HOUSE OF REPRESENTATIVES. 

FRIDAY, January 8, 1915. 

Tlie House met at 11 o'clock a. m. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol

lowing prayer: 
We bless Thee, Almighty Father, for every advance movemeHt 

toward the higher civili.zation since the world began, for every 
great man inspired to leadership in the things which have made 
for the betterment of humanity. 

We thank Thee for our Republic, with its civil, political, and 
religious liberty, for our fathers who gave it birth, for all who 
have zealously maintained its sacred rights. To-day chronicles 
the Battle of New Orleans, which reflects glory on the central 
figure who led his compatriots to victory, the results of which 
have been a hundred years of peace among the English-speaking 
nations of the world. Grant tha.t it may last forever and aye. 
And, 0 God, our Father, we most earnestly pray that the ter
rible conflict now raging in all Europe may a waken in the 
hearts of all men an abhorrence so deep and lasting that the 
brutal methods of settling national and international disputes 
may give way to the more rational methods of peaceful arbi
tration, and thus redound to Thy glory and the eternal good 
of mankind. In the name of Him who taught fatherhood, 
brotherhood. Amen. · 

The Journal of the proceedings of yesterday was read and 
approved. 

WYOMING. RESIGNATION OF A lfR\fBER 

0. E. Nolan to be postmaster at Superior, Wyo., in place of The SPEAKER laid before the House the following communi-
John T. Johnson, resigned. cation: 

· CONFIRMATIONS. 
EJ:cecuti-r;e nominations confirmed by the Senate Januan; 8, 1915. 

ASSISTANT TREASURER. 

George Fort to be Assistant Treasurer of the United States. 
APPRAISERS OF MERCHANDISE. 

Jnmes A. McQuade to be appraiser of merchandise in customs 
col1ection district No. 13. 

Walter B. Warner to be appraiser of merchandise in customs 
collection district No. 13. .. 

UNITED STATES ATTORNEY. 

Samuel K. Dennis to be United States attorney for the district 
of Maryland. 

UNITED STATES MARSHAL. 

William W. Stockham to be United States marshal for the 
district of Maryland. 

COLLECTOR OF' CuSTOMS. 

William P. Ryan to be collector of customs for customs col
lection district No. 13. 

SURVEYOR OF CUSTOMS. 

Guy W. Steele to be surveyor of customs in customs collection 
district No. 13~ 

POSTMASTERS. 

GEORGIA. 
W. H. Bennett, Tifton. 

MARYLAND. 

Thomas· D. Bowers, Chestertown. 
Washington F. Collins, Millington. 
Charles Judefind, :lock Hall~ 
Mary W. McKnett, Trappe. 

MINNESOTA. 

Chauncey W. Bulen, Walnut Gro¥e. . 
J"ohn Butler, l:esueur Center. 
J. B. Connors, Hibbing. _ 
Ruth S. Driscoll, Madison. 
J. F. l\IcDonnell, Wa\erly. 
Henry J. Schaefer, Albany. 

VIRGINIA. 

Carroll C. Chowning, Urbanna. 

WITHDRAWAL. 
Ewecutive n.omination withdra'W1tl January 8, 1915. 

Otto F. Heine to be postmaster at Lahaina, in the Territory 
of Hawaii. 

Hon. CHAMP CLARK, 

HOUSE OF REPRESENTATIVES, 
Wa8hington, January 1, ~15. 

Speaker H01tse of Representatives, 
Washington. D. 0. 

DEAR Sm: I beg to advise roo that on January 7. 1915, I tendi!red 
to the governor of the Stat~.> o Ohio my resignation as a Representative. 
in Congress from the eighth congressional district of that State, tb.e 
resignation to take effect on the 9th day o! January, 1915. 

Very respectfully, 
FBA.~K.. B. WILLIS. 

ENROLLED BILL SIGNED. 

The SPEAKER announced his signature to enrolled bill of 
the following title : 

S. 7107. An act to authorize the construction of a bridge 
across the Ohio River at Metropolis, Ill. 

ANNIVERSARY OF BATTLE OF NEW ORLEANS. 

The SPEAKER. The gentleman from Louisiana [Mr. DUPRE] 
is recognized. 

Mr. DUPRE. Mr. Speaker, 100 years ago to-day the Battle 
of New Orleans was fought. It was a notable event. The 
British troops, largely made up of the seasOned veterans of the 
Peninsular campaign, went down to crushing defeat before a 
much smaller force of American troops, composed of the Seventh 
and Forty-fourth Regiments of United States Regulars, splen· 
didly reenforced by the raw citizen soldiery of Kentucky, Ten
nessee, Mississippi, and Louisiana. The heroes of Trafalgar 
found that the gunners of the slight U. S. sloops Carolina and 
Louisiana were foemen not unworthy of their steel. The enemy 
retired with terrific loss of life, the death toll among its officers 
being extremely heavy. Sir Edward .Pakenham, brother-in-law 
and trusted lieutenant of the Iron Duke, gallantly leading his 
men, died an ideal soldier's death at the head of his column. 
The victory of the Americans was complete. Jean Lafitte, 
pirate of Barataria, was henceforth to be remembered among 
the defenders of American freedom. Adair and Coffee and 
Viller~ and others, including Gen. Morgan, great-grandfather 
of my colleague from the sixth district of Louisiana, Bon. 
LEWIS L. MoRGAN, earned for themselves high military dis· 
tinction. Andrew Jackson joined the Immortals. Thereafter 
he was of those" that were not born to die." 

Though fought after the conclusion of peace, and, therefore, 
not a factor in the settlement of the War of 1812, the Battle 
of New Orleans is one of the epoch-making events in our his
tory. It served to teach anew to foreign nations that ·the 
young Republic was ready to defend itself against oppression 
and aggression and that its citizens could be relied upon to sup. _ 
plement its small Army and Navy with initiative, with loyalty, 
with courage, and with unerring marksmanship. So, Mr. 
Speaker, Old IDckory Day has always been one of our most 
popular national holidays. On the actual scene of the confiiat
the field of Chalmette, some 5 miles below the city of New 
Orleans-the National Government has erected an appropriate 
and imposing monument. To every patriotic American, without 

. 
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regard to section, that field has always been holy ground. To 
us in Louisiana, rich as that Commonwealth is in historical 
treasures, it is our most hallowed spot. It may be of interest 
to his associates to know, and it may serve as a key to an under
stnndincr of his intrepid spirit, his chivalric nature, his lofty 
personal character, and his distinguished public career, that for 
nigh 70 ~-ears, from the broad veranda of his ancestral home: 
my colleague, Gen. ALBERT EsTOPINAL, has daily gazed upon the 
field of Chalmette. Could one seek inspiration from a more 
ennobling em-ironment or find it in a more stimulating out
look? 

In anticipation of the centennial anniversary of this great 
event and to insure a fitting celebration thereof the General 
Assembly of the State of Louisiana passed act No. 144, of the 
year 1914, authorizing observance of this occasion. An appro
priation for the purpose was provided, which was subsequently 
supplemented by the municipality of New Orleans and by the 
parish of St. Bernard. The details of the celebration were in
trusted to the Louisiana Historical Society, an organization 
of lona and honorable existence in our State, whose membership 
of patriotic men and women has heretofore demonstrated its 
ability to conduct entertainments of this nature. The program. 
ontlinecl by a committee of the Society of which Mr. Thomas P. 
Thompson is chairman and Mr. W. 0. Hart is vice chairman, is 
singularly felicitous, beginning with interesting ceremonies on 
the battle field to-day and concluding on Sunday next, with a 
Te Deum at the old St Louis Cathedral, opposite the Place 
d'Armes, now Jackson Square, on the very spot where L'Abbe 
Dubourg offered thanksgiving in Jackson's presence for the 
"laureled victory" that snt upon his sword. 

The President of the United State , unable to be present him
self, has dispatched a distinguished member of his official 
family to repre ent him. The U. S. Battleship Rhode Island, 
in striking contrast to the little gunboats, Carolina and Louisi
ana, of 1815, rides lightly the Father of Waters in the incom
parable harbor of the great metropolis of the South; United 
Stlltes Regulars, including the same Seventh Regiment which 
participated in the Battle of Chalmette, have been ordered to 
the scene, lending inspiration and aspiration to the militia of 
the Pelican State. Foreign diplomats. diguita'ries of many na
tions, governors of adjoining Commonwealths, representatives 
from many cities, historical and patriotic societies. cham
bers of commerce, and so forth, are in attendance on this great 
national demonstration. It is meet that the Congress of the 
United States-, especially invited to participuate in these ex
ercises, under authority of the Legislature of Louisiana, should 
take cognizance of the occasion. And before resuming my seat 

-I shall ask the consideration and adoption of a concurrent 
resolution looking to that end, introduced on ye terday in our 
tespective Chambers by the senior Senator from Louisiana, Mr. 
THORNTON, and myself. 

Before concluding, however, I - wish to call attention to a 
significant feature of these commemorati're exErcises. They 
are not intended alone to glorify the fame of that great soldier, 
statesman, and Democrat, Andrew Jackson, or to honor the 
memory of those who fought so valiantly beside him and against 
him, nor are they merely designed to stress the important place 
the Bn ttle of New Orleans occupies in American history. The 
committee in charge would emphasize another aspect. It 
would direct attention to the fact that the victory at Chal
mette has resulted in a century of unbroken peace between 
nations that were at war a hundred years ago. Accordingly 
it may have been observed that the invitations which were ex
tended to the Members of this House asked the honor of their 
presence at ceremonies not only commemorative of the cen
tennial anniversary of the Battle of New Orleans, but of the 
one hundred years of peace that have ensued between the 
parties to that conflict. 

With "grim-vi aged war" encircling half the world, with 
the American people earnestly desiring an early termination 
of that saturnalia of carnage, in a .llanner alike honorable to 
all the unfortunate nations engaged therein and conducive to 
the welfare of humanity everywhere, is it not timely that we 
shou ld rejoice, on the day of such a celebration, in our fortu
nate immunity from the horrors of international strife? Should 
we · not at this particular moment devoutly render special 
thanks to Divine Providence for the peace that He has vouch
safed unto us, not only with the people with whom a century 
ago we "'-arred, but with all the peoples of all the world? May 
we not this morning pray with special fervor that the peace of 
God, " which passeth all understanding," may soon descend 
upon nwl dwell among all of our brethren to the uttermost 
ends of the earth? 

I append herewith as a part of my remarks the following res
olution (H. Con. Res. 57) : 

'Whereas the General Assembly of the State of Louisiana for the year 
1914 provided by act No. 144 for a fitting celebration of the one 
hundredth anniversary of the Battle of New Orleans instrusting the 
execution of the provisions of the said act to the Louisiana Historical 
Society .; and 

Whereas in accordance with said act invitations have been extended to 
the respective presiding officers and the Members of the Congress of 
the United States to attend these commemorative exercises, to be 
held in the city of New Orleans on January 8, 9, and 10, 1915: 
Therefore be it 
R esol1:ed by the House of Representati ,;es (the Senate ooncurring), 

That the Congress of ti.Je United States acknowledges with pleasure the 
receipt of said invitations and appreciates the courtesy thus extended. 

Resol&cd fur ther, That the Congress of the United States commends 
the patriotic spirit that bas prompted the people of Louisiana to cele
brate properly the great victory achieved on the field of Chalmette by 
American arms under the leadership of Andrew Jackson, and rejoices in 
the haroic valor displayed by :friend and foe alike in that memorable 
conflict. 

ResoJved furthc1·, That a copy of this resolution be transmitted to 
the governor of Louisiana, the mayor of New Orleans, and the Louisiana 
Historical Society. 

Mr. Speaker, I ask unanimous consent to take from the 
Speaker's table and consider at this time Senate concurrent 
re olution 35. 

The SPEAKER. The gentleman from Louisiana. asks unaui
mous consent to take from the Speaker's table and consider at 
the present time Senate concurr~nt re olution 35, which the 
Clerk will report. 

The Clerk read as follows: 
Senate concurrent resolution 3ti. 

Whereas the General Assembly of the State of Louisiana for the year 
1!H4 provided by act No. 144 for a fitting celebration of the one 
hundredth anniversary of the Battle of New Orleans, intrusting the 
execution of the provisicns of said act to the Louisiana Historial 
Society ; and . 

Whereas, in accordance with said act, invitations have been extended to 
the respective presiding officers and the Members of the Congre of 
the United States to attend these commemorative exercises, to be 
held in the city of New Orlea"IIs on January 8, 9, 10, 1915: There
fore be it 
Resoh:e(l by the Senate (the House of Rep1·esentatit:es concurri11g), 

That the Congress of the United States acknowledges with pleasure the 
receipt of said invitations and appreciates the com·tesy thus extended; 

Resolt:ed further, 'fhat the Congress of the United States commends 
the patriotic spirit that has prompted the people of Louisiana to cele
brate properly the great victory achieved on the field of Chalmette by 
American arms under the leadership of Andt·ew Jackson, and rejoice 
in the heroic valor displayed by friend and foe alike in that memorable 
conflict; 

Resolved further, That a copy of this resolution be transmittPd to 
the governor of Louisiana, the mayor of New Orleans, and the Loui iana 
Historical Society. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears ,none. The question is on agreeing to the resolu
tion. 

The re olution was agreed to. 
EVENING SESSION. 

1\lr. ADAIR. 1\Ir. Speaker, in view of the fact that thi is 
the day set apart by the rules for con ideration of private pen
sion bills on the calendar, I ask unanimous con ent that when 
the Committee of the Whole House on the state of the Union, 
considering the Indian appropriation bill, rises this evening 
the House take a recess until 8 o'clock, to consider at thH t time 
the bills H. R. 20562 and H. R. 20563, omnibus pension bills, re
ported from the Committee on Invalid Pensions and the Com
mittee on Pensions. 

The SPEAKER. The gentleman from Indiana asks unani
mous consent that when .the Committee of the Whole rise this 
evening the House shall stand in recess until 8 o'clock to-night 
for the purpose of considering pension bills and nothing else. 
Is there objection? 

There was no objection. 
SPEAKER PRO TE MPORE. 

The SPEA.KER. The Chair designates the gentleman from 
New York [Mr. GOULDEN} to act as Speaker pro tempore for to
night's session. 

INDIAN APPROPRIATION BILL. 
1\Ir. STEPHENS of Texas. Mr. Speaker, I mov-e that the 

House resolv-e itself into the Committee of the Whole House on 
the state of the Union for the further consideration of the bill 
(H. R. 20150) making appropriations for the current and con
tingent expenses of the Bureau of Indian .Affairs, for fulfilling 
treaty stipulations with various Indian tribes, and for other 
purposes, for the fiscal year .ending June 30, 1916. 

The motion wns agreed to. 
Accordingly the House resolved itseJf into the Committee of 

the Whole House on the state of the Union for the-further con
sideration of the Indi~ appropriation bill, with .Mr. BYRNS of 
Tennessee in the chair. 

Mr. STEPHENS of Texas. Mr. Chairman, when the commit· 
tee rose there was a vote pending on an amendment offered by . 
the gentleman from Nebraska [Mr. STEPHENS]. 

\ 
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Mr. STEPHENS of Nebraska. Mr. Speaker, r ask unanimous 

consent to withdraw my substitute and offer instead a modified 
amendment, which I send to the Clerk's desk, and which the 
committee has agreed to accept. 

The CHAIRMAN. The gentleman from Nebraska asks unani
mous consent to withdraw the pending amendment and to offer 
in its stead a .modified amendment. Is there objection? [After 
a pause.] The Chair hears none. The Clerk will report the 
amendment as modified. 

The Clerk read as follows: 
Amend, on page 21, by striking out the figures "$60,000 u and Insert 

ln lieu thereof the figures "$64,500." 
Second amendment : 
Strike out "$65,000," on page 21, llne 17, and insert In lien thereof 

"$69,500." 
l\Ir. STEPHENS of Texas. Mr. Chairman, we found there 

was a mistake in adding up the figures, and that this amount 
should have originally been $64,500, in Une 16, and then, adding 
it to the total, it should be $69,500, in line 17. 

1\Ir. MANN. Mr. Chairman, whatever mistake there may be 
must have been made last year, because the figures ·this year 
as to support and education are identical with the present ap
propriation. The only change in this item is leaving out some 
specific appropriations for specific things and increasing the 
amount for general repairs and improvements from $4,500 to 
$5,000. Where did the mistake occur? 

Mr. BURKE of South Dakota. Mr. Chairman, I will say to 
the gentleman from Illinois that the appropriation for the pres
ent fiscal year is the same as is carried by this bill, but there 
will possibly be a deficit on the basis of what they have been 
expending there heretofore unless the attendance is reduced. 

Now, in the estimates submitted they estimated for this 
school for 400 pupils $78,800, $10,000 to be used 'for general re
pairs and improvements, and then there was an estimate of 
$3,000 for a physician's cottage, making $81,800. The committee 
cut out the physician's cottage and reduced the general repairs 
and improvement fund to $5,000 and deducted for the 25 pupils 
on the basis of the amount on which they were estimated, and it 
reduced the amount to $60,000 instead of $64,500; as I think 
it should be. The figures are manifestly inaccurate and incor
rect, and the appropriation for the current fiscal year, as I 
have stated, if the attendance is kept up, will probably result 
in a deficit unless they reduce the attendance; so there is 
clearly a mistake in this item as it appears in the bill. 

Mr. MANN. Was not the appropriation for the current year 
made on the &'lme basis at this place as it was at most other 
places? Of course, the department this year asked for 400 
pupils, and we make an appropriation for 375 for the current 
year for the same thing and in the same amount. 

Mr. STEPHENS of Nebraska. I will say it is a mistake I 
attempted to correct last year, but failed to impress the com· 
mittee that the appropriation for support of this school was 
wrong, and this year I made a special effort to correct the mis
take when I found where the error was made. The committee 
has not followed the estimates of the department in either year 
as to the amount required for this school. 

Mr. 1\l.A.NN. They seldom follow the estimates of the depart
ment. Has the department sent in a deficiency estimate for 
this current year on this item? 

l\fr. STEPHENS of Nebraska. They estimated that this 
school should have had $68,800 for support, and the committee 
only gave $60,000. 

1\lr. MANN. I know; but we have appropriated for the cur
rent year $60,000 for 375 pupils. Now, the gentleman says that 
that is not enough. Has the department made any deficiency 
estimate for this current fiscal year? 

l\fr. STEPHENS of Nebraska. I do not know whether they 
have or not. 

Mr. MAl-.TN. If they had not--
Mr. STEPHENS of Nebraska. But their estimates guided the 

committee in making the appropriations for every other school? 
Mr. MANN. A department naturally speaks moi·e loudly 

through action than through representation to a Member of the 
House. If they have not money enough to carry this school 
through this year, they should have brought in a deficiency 
estimate. They have not done that, so, of course, they would 
consider the $60,000 sufficient. 

Mr. STEPH&~S of Nebraska. Well, but the department does 
not ~onsid~r it is sufficient. It is asking for $68,800, as the 
hearmgs will show, and there was an error on the part of the 
committee in not making the allowance. 

. .Mr. MANN. Tliat is for- next' year; that is not for this year. 
Mr. STEPIIEi'I'S of Nebraska. For 1916. 
M:t. MAl\~. Have they made a de:flctency estimate for this 

year? 
Mr. STEP.llEJ.~S of Nebraska. Oh, I do not think so. 

Mr. MANN. Then they consider that $60,000 is enough for 
this year? 

Mr. STEPHENS of Nebraska. No; they do not consider It 
enough, and they have not so stated, but the hearings show 
distinctly that they do not consider it is enough, as they have 
asked for a greater amount than that. 

Mr. MA1\lN. For next year? 
Mr. STEPHENS of Nebraska. For next year . 
.Mr. MANN. But they have not asked more this year? 
Mr. STEPHENS of Nebraska. Evidently they took into ac~ 

count the needs of the school and' calcuh1ted that that would 
cover just what the school would need for the year. 

l\fr. MANN. The gentleman does not seem to get the point 
I am ttyi ng to make. 

Mr. STEPHENS of Nebraska. But I do. 
Mr. MANN. Here is an amount appropriated for the school 

for this year. They have not asked for any increase of that 
amount for this year. They have authority to a k for a defi
ciency. 

Mr. STEPHENS of -Nebraska. But they are not asking for 
an appropriation for this year, but for next year. 

Mr. MANN. If they are not asking for an appropriation this 
year, that shows they consider the present appropriation is suffi· · 
cient for this year, and the bill carries identically the same 
amount for next year, and the gentleman says that that is a 
mistake. 

Mr. STEPHENS of Nebraska. Well, it certainly is a mis
take; it can not be anything else. You can take the hearings 
and figure it out an~l ascertain it for your e1f. The committee 
made a mistake in their calculation, and this school has not been 
appropriated for upon the !Jasis of the estimate that the de· 
partment made, as other schools are appropriated for. :...nd the 
committee have found their mistake and have · consented to 
correct it. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. MANN. I expect they all ought to be cut down-
l\Ir. FOSTER. That is right. 
Mr. MANN (continuing). Instead of increased. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Nebraska. 
The question was taken, and the Chairman announced the 

noes seemed to have it. 
Upon a division (demanded by Mr. STEPHENs of Nebraska) 

there were--ayes 21, noes 6. 
So the amendment was agreed to_ 
l\Ir. STEPHENS of Nebraska. Mr. Chairman. I offer the 

following amendmeut. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Strike out the words .. three hundred and seventy-five," on page 21, 

lines 14 and 15, .and insert in lieu thereof .. four hundred." 

l\lr. STEPHENS of Texas. l\Ir. Chairman~ I hope the amend· 
ment will not be adopted. 

Mr. STEPHENS of Nebraska. 1\lr. Chairman, I would like 
to be heard on the amendment. I am sure that this amend· 
ment will meet with the appro>al of those gentlemen who want 
to reduce the expensa of conducting these schools. I am offer
ing this amendment preliminary to another one I expect to 
offer, on page 6, line 5. 

Mr. MANN. The gentleman can not go back to that. 
Mr. STEPHENS of Texas. Mr. Chairman, I object to return· 

ing to that page. 
Mr. STEPHENS of Nebraska. I have the floor, Mr. Chair'· 

man, and I wish to proceed in order. It is my intention later 
on to ask unanimous consent to offer an amendment following. 
the word "from," line 4, on page 6, by inserting the words " the
nearest." That will have the effect, if it does what I hope it 
will do, of saving something like $30,000 of the $72.000 carried· 
in this bill for the transporta tlon of puplls. I have before me 
a table of the attendance of Indian students at various Indian 
schools, and I have estimated that if the students would stay 
at home and attend the schools in their owrr States instead of 
being transported to other schools. simply folloWing their pleas· 

. ures, we could save approximately $30,000 of th~ $72,000 appro
priated for the transportation of pupils. 

For example, we will take the ItasRell lbstitme, nnd I 
especially want you to note that at the ftl:lskelJ Instiftlte tn 
Kansas they have in attendance 8 pttpils from Atizona, taken 
from the dooryard of the exce11ent ~bool at Phoenix; 11 frolll 
Iowa, taken from Genoa or Pipestone; 35 from Mirtnesora, right 
from the Pipestone neighborhood: 46 from ~Iontana, that are 
adjacent to Genoa: 15 from NebrRska; 22 from New Mexico, 
adjacent to Alburqueque; and 486 from Oklnholl1H, and I 
especially want the gentlem~n from Ok~1homa to tal\e. rtote of 
that. Oklahoma has one or the best schools 1n the Urtited 

-
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States and we are paying transportation charges to Haskell 
Institute, in Kansas, just for fun. There can be no sane reason 
for it. 
: l\Ir. MURRAY. She has two of them. 

Mr. STEPHEN'S of Nebraska. The Chilocco School has 13,000 
acres, 8.500 of which are in cultivation, and it is a splendid 
nlace for an industrial indian school. And yet we have the 
t:mectacte of 486 of .those students being transported to Kansas 
and 125 to Carlisle at an expense of something like $7,000 or 
$8.000 out of this fund for transportation. There can not be 
any particle of ense in that nor cnn there be any defense for it. 
If this school does not ha\e sufficient courses to satisfy ad
vanced pupils, it should establish them at once. It has enough 
land and resources to enable it to conduct the best equipped 
school in the country at -a -very low cost per capita. · 

I have a statement of the attendance of 8 or 10 schools here 
to which I am going to call attention and insert in the RECORD. 
In my own State, for example, there are 17 pupils in ~e Genoa 
Institute from Kansas. Can there be any sense in transporting 
at public expense 17 students right from the dooryard of the 
splendid Haskell Institute at Lawrence, Kans., to Nebraska? 
Certainly not. Nor can there be any sense in transporting at 

. public expense the 5 students from Nebraska that are now 
attending school · at Carlisle, where it costs more per capita 
to educate them. 

Mr. STAFFORD. Will the genUeman yield? 
. Mr. STEPHEXS of Nebraska. I will. 

1\fr. STAFFORD. Will the gentleman inform the committee 
who determine the allocation of these pupils in these schools? 

l\lr. STEPHENS of Nebraska. Who determines where they 
attend? 

.Mr. STAFFORD. Yes. 
Mr. STEPHENS of Nebraska. As I understand it, there are 

collectors sent out. The schools solicit business like any private 
enterprise does. They send collectors to various reservations 
and solicit the attendance of pupils. 

Mr. STAFFORD. Who is the final determiner? 
.Mr. STEPHE1.~S of Nebraska. I think the student himself de-~ 

termines where he wants to go. 1.'he Government of the United. 
States pays about $600 a year per capita for the education of a 
student in these institutes. and then permits him to exercise . 
his own whim and attend school wherever he may please in the 
United States, and the United States pays the transportation. 

llir. STAFFORD. l\lust not the decision of the pupils be 
subject to the approval of the Commissioner of Indian Affairs? 

l\Ir. STEPHENS of Nebraska. I don't know, but it is \ery 
apparent the Commissioner of Indian Affairs does not discrim
inate. because we go on down the line and we find 64 in the 
Haskell Institute from South Dakota. The Flandreal school 
in South Dakota should take care of those 64 pupils that are 
now in the Haskell Institute, and the Genoa school should have 
the 58 that are at Carlisle. 

Mr. McGUIRE of Oklahoma. Will the gentleman yield? 
Mr. STEPH&"S of Nebraska. I will. 
Mr. McGUIRE of Oklahoma. I want to correct, partially, a 

statement of the gentleman. Those pupils are transported from 
one State to another, or from one nonreservation school to 
another; but you will bear in mind, for instance, that the 
Haskell Institute has a more advanced course even than the 
Chilocco School, and the same way with the Carlisle School.· 
The latter giles a more complete and finished education. Conse
quently, many of those pupils who have taken this preparatory 
course at Chilocco or other resen·ation schools are sent to 
Chilocco or to Carlisle. 

The CHAIRMAN. The time of the gentleman from Nebraska 
has expired. 

.Mr. STEPHENS of Nebraska. .Mr. Chairman, I ask unani
mous consent for five minutes more. 
· The CHAillMAN. The gentleman from Nebraska asks unani
mous consent for five minutes more. Is there objection? 

There was no objection. 
.Mr. STEPHENS of Nebraska. Now, I will admit that that 

may be true. Even then the whole proposition is wrong. The 
Chilocco School is so situated that it ought to have a splendid 
course; it ought to have the best cour e of any school in the 
United States, because it has the greatest resources. It has a 
splendid farm of 13,000 acres, it has eYer-y facility for putting 
in a course of study to educate the children who live on that 
reservation, and it is not economical to send them to Haskell, to 
Genoa, Nebr., and to Carlisle, Pa. If we would reassemble these 
c~ldren and put them back i.uto the schools where they belong, 
we would sa\e this $30.000, and we would practically not change 
the attendance materially except at two schools in the United 
States. Two schools, no doubt, would suffer in atteqdance as 
the result of this, but the United States Goyernment would gain 

$30,000 in money that it is no1.4 absolutely throwing away and 
is of no value to anybody. -

Now, then, take as an example tile Chilocco. 'school, and we 
note that it has drawn 15 pupils from North Carolina that 
should go to the Carlisle school. It has drawn 30 pupils from 
Kansas. It has drawn 2 from Minnesota, 4 from Montana, 58 
from Nebraska, 33 from Arizona, 4 from New l\Iexico, 15 from 
North Carolina, 17 from Wisconsin, and so on down through 
the list, hewing conclu i\ely the extent of this uneconomic 
practice in this school. The moth·e that prompts a student to 
pick a certain school i u ually one of sentiment at the recom
mendation of some friend who had previou ly attended the 
school or because he has. some relative who bas moved to tllat 
part of the country. And then these proselyting collectors for 
these schools influence materially tills unnatural condition. 
They go about the country gathering them together, and tllen 
Uncle Sam pays for their transportation out of this $72,000 
appropriation. I can not see any sense in it at all. I know 
only one reason why it has been done, and that if! becnn e 
there have been so many people interested· in the~ yarions 
schools that they have simply logrolled, and they k~ep on log
rolling, thinking they are keeping something for themselYe 
when, as a matter of fact, they haYe not profited at all by Ulis 
proselyting practice as a whole. 

l\Ir. COX. Who appoints these proselyters whom you men
tion? 

Mr. STEPHENS of Nebraska The e schools solicit their 
attendance just as primte schools do. 

Mr. COX. A.nd they are all maintained by the GoYern
ment? 

Mr. STEPHEXS of Kebraska. '.fhey are all maintained by 
the Government, but they seek to increase their attendance all 
the time. 

1\Ir. COX. Somebody-the Secretary of the Interior or some
body else-appoints the e pFoselyters? 

Mr. STEPHENS of Nebraska. Xu; the ·choo1s ha\e tbe:r ow11 
force. 

Mr. COX. They are paid, ai·e they not. by the GoYernment? 
Mr. STEPHE..~S of Nebraska. The school-teachers are ap

pointed by the Secretary of th9 Xnterior or Indian Commis
sioner. 

Mr. COX. And the teachers are paid by the GoYernrnent? 
Mr. STEPHENS of Nebraska. Yes, sir. 
Mr. COX. .A..nd the teachers do the proselyting? 
Mr. STEPHENS of Nebraska. Yes, sir. 
1\fr. COX. Well, I think the gentleman is aiming at a Yery 

vital matter. 
l\Ir. STEPHE:NS of Nebraska. I think it is Yery Yital, auil I 

think that when the committee has con iclered it it will ee 
that it is Yital and that the practice ought to be corre ted. 
There is no excuse for it. I do not care how many stuclents 
it takes from Genoa, Xebr., or how many it put into Genoa, 
Nebr. I maintain that this amendment ought to be incorrJora ted 
into this paragraph increasing the authorization for 400 vupils 
at Genoa, so that the students that desire to atten<l the Genoa 
school "ill be able to do so in the e\ent the amendment I 
propose to offer on page 6 is adopted later on. All the students 
of Nebraska will attend the Genoa school if thi amendment 
preyails, or pay their own traveling expenses if they go else
where. If it does not prevail, there is no possibility of the 
Genoa school being able to take them in without this authoriza
tion; and there are at least 100 students liYing in the territory 
of the Genoa school going elsewhere. 

Mr . .McGUIRE of Oklahoma. Mr. Chairman, will tile gell.lle
man yield? 

The OHAIRl\L\..N. Does the gentleman from Nebraska yielu 
to the gentleman from Oklahoma? 

Mr. STEPHE~S of Nebraska. Yes. 
Mr. McGUIRE of Oklahoma. In case that amendment pre

vails, there being no Indians to speak of in the State of Kan
sas, what would be the result with re pect to the Haskell 
Institute? 

Mr. STEPHENS of Nebraska. If the Haskell Institute has 
no excuse for its existence, it ought not to exist. 

Mr. McGUIRE of Oklahoma. How about Carli le? 
Ur. STEPHENS of Nebraska. If the Carlisle Institute has 

no legitimate students, it ought not to be supported at ~ublic 
expense. . 

Mr. McGUIRE of Oklahoma. How about Genoa? 
Mr. STEPHENS of Nebraska. It ought not to be supported 

if it has no students that are within its territory. 
Mr. McGUIRE of Oklalwma. I understand the gentleman is 

opposed to an these schools. · 
Mr. STEPHENS of Nebraska. No; I am not. I am in fayor 

of the scpools that are economically located, and I believe they 

I 
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should be supported for the benefit of the students adjacent to 
them; but I am opposed to taking students from Chilocco ter
ritory, Oklahoma, and carting them off to Carlisle, Pa., or tak
ing students from Carlisle territory and transporting them to 
Haskell Institute or from the Sherman Institute territory In 
California and sending them to Haskell or to Carlisle at public 
expense. 

Mr. McGUIRE of Oklahoma. On that theory the gentleman 
knows it would be impossible to carry on the Carlisle School, 
for example. 

Mr. STEPHENS of Nebraska. No . . Perhaps the gentleman 
does not lmow it, but they would have at least 250 or 300 stu
dents that are adjacent to that school. 

Mr. McGUIRE of Oklahoma. Where would they get them! 
Mr. STEPHENS of Nebraska. Something over 150 now go 

from New York State alone, and North Carolina sends 54, Mas
sachusetts 2, Virginia 2, Porto Rico 2, Florida 1, aLd, in addi
tion to these, Chilocco now has 15 that belong to Carlisle terri
tory. There are 6.000 Indians in New York that are all within 
the legitimate territory of Carlisle. 

If this amendment prevails and also the one I expect to ofl'er 
to the paragraph on page 6, then it will not be necessary for 
the schools now existing to do more than to take care of the 
students adjacent to those schools. I believe this amendment 
should pre-rail. It costs nothing whatever to write it into this 
paragraph, as no appropriation is carried with it. 

The CHAIRMAN. The time of the gentleman from Nebraska 
has expired. 

Mr. STEPHENS of Texas. Mr. Chairman, I hope the amend
ment will not be adopted. The effect of it would be to change 
from 375 to 400 the number of studenls that are estimated for 
at Genoa, Nebr., which is now the capacity of this Genoa 
school. 

Mr. STEPHENS of Nebraska. Mr. Chairman, will the gen-
tleman yield? · 

The CHAIRMAN. Does the gentleman from Texas yield to 
the gentleman from Nebraska? 

Mr. STEPHENS of Texas. I regret I can not yield. I did 
not disturb the gentleman when he was speaking. The average 
attendance of pupils at that point-Genoa, Nebr.-is 340. The 
estimated capacity is 375; and consequently there is a shortage 
there of 35 students. Now, why do they want to increase the 
number of pupils in the school to 400? The enrollment is only 
397 and the average attendance only 340, and we have provided 
for more than the average attendance already. Besides, if this 
amendment should be adopted, we would be violating a rule 
that this House has followed for many years, and also the pol
icy that the department has adopted, namely, that of not en
larging the nonreservation schools. This is a nonreservation 
school, a school off any reservation; and the gentlerpan must 
admit that the figures given here are correct, wherein the aver
age cost per capita, based on average attendance, is $211.98. 
At the Chilocco School, with which the gentleman contrasts it, 
the cost is only $157 per capita. 

The gentleman from Indiana [Mr. Cox] seems to think that 
we ought not to shift students from one point or from one 
State to another. Now, here is the Chilocco School in Okla
homa, with a cost, based on average attendance on a per capita 
basis, of $157. This school at Genoa has a per capita cost on 
the basis of Its enrollment of $181. Consequently we have far 
more than paid the transportation from one point to another 
with what is saved here, and evidently there is no point in the 
contention of the gentleman about shifting students from one 
school to another. 

If the gentleman will examine into conditions in his own dis
trict or in his own city, he will find that young ladies and 
young gentlemen from that city are attending school perhaps 
in the city of Washington, and he will find young men from 
his .district attending college at Harvard and at Yale. He will 
find young men in those universities from every State in the 
Union. Why not let the young Indians be educated as you are 
educating white children? 

Mr. STEPHENS of Nebraska. Mr. Chairman, will the gen
tleman yield there? 

Mr. STEPHENS of Texas. Yes. 
Mr. STEPHENS of Nebraska. Those white students here 

are payirig their own transportation and expenses. The Indians 
that belong in the vicinity of Chilocco should go to Chilocco. 
If they want to go to Haskell Institute, let them pay their own 
traLsportation charges. I can not see anything wrong in that 
philosophy. Any other course is ·uneconomic and ought to be 
abandoned. 

Mr. STEPHE~S of Texas. The schools are all established_:_ 
the Sherman·. Institute- in California;-the Chilocco ·Scbool bi 
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Oklahoma, the Haskell Institute in Kansas, and the Carlisi~ 
School in Pennsylvania. They have fine buildings and all the 
appliances there for industrial schools. They are quite ex
pensive. Something must be done with them, and they must 
be kept up. · It is cheaper to send the young Indians to them 
than to enlarge or reorganize the schools in the vicinity where 
they are located. All the department can do is to keep these 
schools up to the present capacity. Any new schools erected 
should be on the reservation, and any additional amount of 
expense above the present amount expended for nonreservation 
schools should be expended on reservation schools, and the 
children should be kept on the reservation and not off the 
reservation. 

Mr. STEPHENS of Nebraska. Mr. Chairman, will the gen
tleman answer one question? 

Mr. STEPHENS of Texas. Yes. 
Mr. STEPHENS of Nebraska. Does the gentleman think it 

economical to take 100 students, for example, that should go 
to school at Flandreau, S. Dale, and send them to Carlisle, Pa., 
at Government expense for transportation, where the per 
capita cost is greater, or send them to Riverside, Cal., or to 
Albuquerque, N. Mex., or to Haskell, Kans.? Does the gentle
man think the Government should take those 100 students that 
ought to be educated at Flandreau and pay their transportation 
charges to other schools, and pay an equally high per capita 
charge or more for educating them there? If they go to other 
schools, ought they not to pay their own transportation or else 
stay at home and be educated in the schools that are provided 
for them at home, just as is the case with our own children, 
who are educated in the schools that we have established for 
white people? 

Mr. STEPHENS of Texas. Mr. Chairman, the gentleman 
has furnished · an additional reason for changing pupils from 
one school to another-say, for example, from the school at 
Genoa to Chilocco. I stated that at the Genoa School the per 
rapita cost per pupil is $211.88. In the Chilocco School it is 
only $157. For that reason the Go-rernment can shift them 
from one State to another, where they can be educated to the 
best advantage and more cheaply. Discretion must be lodged 
somewhere; and that discretion being lodged with the Secre
tary of the Interior, we imagine it should be upheld, and we 
should not adopt the gentleman's amendment. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. MANN. Mr. Chairman, as I understood the gentleman 

from Nebraska [Mr. STEPHENS], the amendment which he now 
offers is dependent for its value upon an amendment which he 
says he proposes to offer to change the language on page 6. Is 
that correct? 

Mr. STEPHENS of Nebraska. That is correct. 
Mr. STEPHENS of Texas. Page 6 has been passed. 
Mr. MANN. I know. The gentleman from Nebraska [Mr. 

STEPHENS] made quite a speech, not about the amendinent 
which is pending, but about the amendment which he proposes 
to offer on page 6, but the gentleman was asleep at the switch 
when we passed page 6. The gentleman knows that we can not 
return to that for the purpose of letting him offer an amend
ment. He makes a very eloquent speech. Perhaps his proposi
tion is correct, but he should have presented his proposition 
and his speech when they were in order. It is not in order to 
offer that amendment. The amendment that the gentleman 
talks about will not be offered. If I were the gentleman, I would 
keep my speech out of the RECORD and not show that I failed 
to perform my duty at the time when it would have been effec
tive. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Nebraska [Mr. STEPHENS]. 

The amendment was rejected. 
The Clerk read as follows: 
For support and education of 350 Indian pupils at the Indian school 

at Santa Fe, N. Mex., and for pay of superintendent, $59,550; for gen
eral repairs and improvements, $5,000; for water supply, $1,600; ln 
all, $66,150. 

Mr. HARRISON. Mr. Speaker, I move to strike out the last 
word. I will a-sk the chairman of the committee, Is there any 
money appropriated in this bill out of the Treasury of the 
United States to educate any other children than Indian chil
dren? 

.Mr. STEPHEl~S of Texas. There is not. 
Mr. HARRISON: In other words, ·all the money that is 

appropriated in this bill for the education of children is for 
lndlan children. Is that right? 

Mr. STEP~ENS of . Texas. That is . correct; and if there is 
anyone else' educated with the money, the Indian Bureau is vio
lating the law. 
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.Mr. HARRISON. In looking ·over the •bill I notice ·an item . Mr. ·GOULDEN. How ·many :in the Six Nations? 
ifurther on that appropriates $275,000 forth~ •common schools o! Mr. CLANCY. About 6,000; that is about the Indian popn-
·Oklahoma. Do you consider that to be an appropriation, not : lation in New York State . 
.out of t1ie Treasury of the .United States, for white children? Mr. GOULDEN. Are they increasing or decreasing in num.-

.Mr. STEPH&~S of Texas. lt is not for white children, but is . ~er1 
.for Indian children attending the schools where white children Mr. CLANCY. They axe increasing at the rate of about B 
.are taught Wllere Indians Ure in the same neighborhood with per cent per annum. 
whites, and where the State maintains a sehool for those white : ~Ir. GOULDEN. Some years ago I had occasion to travel 
-children, we find it -is chea-per for the Indians to attend the 1through this section of the State tn the gentleman's district, 
common day schools. But the Government or somebody else and found that the Indians were making an effort to become 
.must pay the tuition, ·because it would not be right .to .force the ' _self..~supportlng. Are they meeting with any success? 
,State to pay for the tuition of Indians in these schools. · Mr. CLANCY. Individna.lly they are. 

Mr. HARRISON. The Oklahoma item of $275,000 for the . Mr. GOULDEN. There were reasons why they should 1m-
common schools of Oklahoma is the only instance 'in this bill ' prove their condition, so far as farming and manner of Jhing 
where the Government appropriates money as such, is it not? were eoncerned. . 

Mr. STEPHENS of Texas. l will yield to the gentleman .Mr. ·CLANCY. There are some farms in the Tuscaloo a 
trom Oklahoma [.Mr. CARTER] to answer that question. Reservation that will equal the farm of any white man in 1\~w 

Mr. CARTER. There is an appropriation of $50,000 ·in the Y:ork State. 
first part of the bill for .children in white schools. 1.1r. GOULDEN. I am very glad to hear it. Mr. Chairman, 

Mr. HARRISON. On what page? I withdraw the pro forma aruendment. 
Mr. CARTER. On page 5, Une 12. The Clerk read .as follows: 
Mr. HARRISON. Tllat item is- NORTH cA.ROLINA. 

Prot;ided tw·thert That not :more ·than '$50,000 of the ·amount herelD SEC. H. For support and education ·of 180 Indian pupils -at the 
appropriated may oe expended for the tuition .ot lndlan children en· Indian school at Cherokee, N. C., including tpay of superintendent, 
rolled in the publlc schools. · $30,000; for general repairs and improTements, $4,000; in all, $3~,000. 

Mr. CARTER. Yes. . Mr. HARRISON. Mr. Chairman, I move to strike out the last 
Mr. HARRISON. Where is that money used? It is not •UD· word. ,1 want to ·ask the chairman how many Cherokees there 

der the heading of any particular State. . are now in North Carolina. 
Mr. CARTER. It i.s. used .in any place where Indian children Mr. STEPHENS of Texas. "1 will yield to the gentleman 

go to schools for white children. · trom North Carolina [Mr. PAGE]. 
Mr. HARRISON. So those are the only two instances? ~· PAGE of North Carolina. I am sorry to say that I cnn 
Mr. CARTER. Those are all I know of. lllot give the gentleman the information. 1 will ·say that the 
Mr. HARIHSON. Fifty thousand dollars to be .used in any Cherokee Tribe is several lmndred miles from me. I see on 

.part of the United States, and the other Is $250,000-- page 221 of the hearin:s it says that there are approximately 
.Mr. CARTER. Two bnndred and .seventy-fiv-e thousand do~ 2,000. 

lars. Mr. HARRISON. Mr. 'Chairman, ·.1 withdraw the pro forma. 
Mr. HARRISON. Two hundred and seventy-five thousand amendment . 

. dollars to go to Oklahoma. 'rhe Clerk read ·as follows': 
Mr. CARTER. Yes. I will say that the reason for that is FoT support and civilization ot Indinns -at -F-ort :Berthola Areney, 1n 

the condition that exists in Oklahoma. The treaties under .North Dakota, incluiling pn..y of -employees, $15,000. 
;which the Indians 1n .Oklahoma had their lands allotted pro- Mr. MANN. Mr. Chairman, I Te erve a point of order on 
Tided that the lands should not be taxable ·while the title this item for the support and ~viliz:rtion of Indians at Fort 
remained in the original allottee. Se>eral years after the Berthold Agency, N. Dak. 
treaty a law was passed by Congress Temoving the restrictions Mr. STEPHENS of Texas. What is the gentleman's point 
.on about one-half of the allotted lands, abou.t 8,000.~ or •of order-4:hat it 1s not authorized by law? 
9.000,000 acres. One of the things that caused the removal of .Mr. MANN. That 1s the point of order. What is the neces-
the restrictions was the :fact that there were not sufficient -sity for this item? 
taxable lands in the State to support schools. After that law Mr. STEPHENS of Texas. The term "civilization " I sup. 
was passed the Jndians in Oklahoma brought suit to nullify rpose the gentleman objects to, but that has been ruled ·on before. 
that act of Congress, .and 1t was nullified by the Supreme Court I will yield to the gentleman from North Dakota [Mr. NoRTON]. 
o! the United States. So, it 1left the entire eastern side of the Mr. MANN. What is the situation at that agency; are we 
State of Oklahoma, about 40 counties, with practically no tax- not ready to let :the Indians support themselves up the-re? 
able land with which to support schools or any other _part of Mr. NORTON . . At the present time they have a superintend
the public busine of the State. In ·deference to that there ent in charge of the work at the Fort Berthold Agency. The 
was placed .in this bill, first, $300,000 for the support .of these expenses .for 1915, as stated. in the hearings, page 222, are as 
.schools, and afterwards lt was cut down to $275,000. .follows : 
_ I will say, however, :that before the _admission of Oklahoma Salaries, wages, etc---------------------------------- $7,972.33 
to statehood, and before the Oklahoma delegation came to Con- Tt·a-veling expenses ___________ ~------------- ~ . 51 
gress, there had been similar .amounts ,carried in the bill for the Transportation of supplies---------------------------- 23''. 27 

Subsistence supplies ----------~------------------- 2, 265. 97 

insA~~;e~~!:~~ n~~sf:~:t schools in a great many in- r-~~f~e --=.=.::::::::.::::_:::-=::=·:::::.:::::::.::::.::::=:::::.: .1,1~~: 3~ 
stanc.es, on acrount of the decision in Choate against Trapp Stationery nnd office suppli£-s------------------------ 200. 80 

. f Medical supplies ------------------------------------ 372. 40 
~a e, can not be .maintained IUDless this amount i.s used or the · Equipment, material, etc------------------------------ 1, 378. 53 
upkeep of those schools and to pay for Indian students. Let me -----
-add, further, that this only replaces abou.t one-eighth of the TotaL-----·------ --------- U, •10. 44 
value of the taxes taken away from Oklahoma by the d£>cision Now, there are on that reservation about l,lfl~ Inctlans. 'l'bey 
In Choate against TrHpiJ. I nnderstand that the value of the are ·engaged in farming, and for the most part maintain them
taxes tnken away from Oklahoma under that decision was selves: they are largely self-supporting. The department deems 
about $2,000,000, and this appropriation ls only $275,000. it necessary to have some supervision over them for tbe pur-

Mr. HARRISO ... T. Mr. Chail:man, I withdraw my pro forma pose of instructing and assisting them in their agricultural 
amendment. pursuits, and the supenision at the present time is certainly not 

The CHAIRMAN. If there be no objection, the pro forma very expensive to the Government I ca.n suy personally that 
amendment will be .considered ·as withdrawn, and the Clerk will I believe that in the near future these Indians will be in a ·con-
read. dition to be released from the supervision of the Indiau Bureau 

The Clerk .read as follows: and will be able to fully support themselves, and then this 
For fuUill1ng treaties with Slx Nations of New York: ll'o.r permanent 

annuity, ln clothing and other useful articles (art. 6, treaty of Nov, 
11, 1794). $4.500. 

.agency can be disbanded. 
Mr . .MANN. I may be mistn.ken, but I am inclined to think 

that the time has now arrived when these IndJan are capable 
of self-support. Of course, they wlll not bt> self-supporting as 
long as the Government undertakes to feed and <'lotbe tbem. 

lJr. GOL'LDEX Mr. Chairman, I move to strike out the 
last word for the purpose of getting information. How many 
Inrllnns ar·e there in New York State c01inec.ted with tbe Mr. NORTON. There ls a consJdernble numher of ngt>d and 

indigent IndJans at this partlcuhu agency who In all jnAtice 
I will yield to the gentleman .should be cared for by the Federnl Gm·ernment. I trust the 

gentleman will not inslst on .his point of order against this 
meritorious item. 

Sene '11 Trihe? 
.\lr .• TEI'Ill~~ of Texas. 

from NE>w York I ~lr _ CLANCYl • 
.Mr. CLA~CL AIJout 2,300. 
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Mr. MANN. There are always a great many aged persons in 

every nation that have to be cared for by their own people, 
either by reason of their having saved something or by some 
kind of a government. That is always the case everywhere, 
but it is hardly a sufficient reason for making an appropriation 
for the maintenance of a superintendence that costs from seven 
to eight thousand dollars a year in order to spend $15,000. 
I think it will bring it to their attention more acutely if this 
item goes out, although it may be restored in another body. 

Mr. STEPHENS of Texas. Does the gentleman know that 
there are ration Indians on this reservation? 

Mr. MANN. I know that wherever the gentleman from Texas 
has his way he would like to cut off appropriations, but he can 
not find a way to do it, and I want to assist him. 

Mr. STEPHENS of Texas. I am much obliged to the gen
tleman for his gratuitous remarks. 

Mr. MANN. They do not cost anything, but they go to the 
point. 

The CHAIRMAN. The gentleman from Illinois makes a 
point of order against lines 12, 13, and 14 on page 23, and the 
Chair thinks the point of order is well taken, and therefore 
sustains it. The Clerk will read. 

The Clerk read as follows : 
For support and education of 400 Indian pupils at Fort Totten 

Indian School Fort Totten, N. Dak., and for pay ot superintendent, 
$68,500; for general repairs and improvements, ,5,000; in all, $-13,500. 

Mr. NORTON. Mr. Chairman, I offer the following amend
ment. 

The Clerk read as follows: 
Page 23 line 24 after the figures 68,500, insert the following : For 

sinkjng weils and making improvement of the water system, $5,000. 

Mr. STEPHENS of Texas. Mr. Chairman, I reserve a point 
of order against that. 

Mr. NORTON. Mr. Chairman, I wish to say that since this 
bill was made up the superintendent in charge of this agency 
writes that the supply of water of the agency that has hereto
fore been secured from springs has failed, so that at the present 
time there is not a sufficient supply of water to meet the actual 
needs of the agency and the school. 

Mr. STEPHENS of Texas. How long has this agent been in 
charge there? 

Mr. NORTON. He has been in charge for several years, I 
believe. 

Mr. STEPHENS of Texas. These springs have been there 
a great many years, have they not? 

Mr. NORTON. Yes; but a great many things that have been 
in existence a very long time have finally ceased in whole or 
in part to exist 

Mr. STEPHENS of Texas. Why did not this superintendent 
make the discovery before the 1st of December, so as to have 
it estimated for and put into the bill? 

Mr. NORTON. I wish to say to the gentleman in reply to 
that inquiry that the fact of the sudden failure of the wat.er 
supply at this agency at this time is not strange at all. Devils 
Lake, which is one of the largest inland bodies of water in the 
United States west of the Great Lakes, bas gradually been 
receding, so that at the present time the city of Devils Lake is 
about 8 miles from the waters of Devils Lake, whereas 30 
years ago large steamboats plying on the lakes docked within 
200 hundred yards of the business part of the city of Devils 
Lake. The water has receded more than 10 feet within the 
last 30 years. It has recedro gradually each year since the 
surrounding territory was settled up and cultivated by white 
people. Many of the springs surrounding the lake have ceased 
to flow. This is not any suggestion of my own that I am putting 
up before the committee, but it is a case of actual and imme
diate need as represented by the superintendent in charge of 
the agency. I took the matter up personally with Assistant 
Commissioner Meritt, of the Indian Bureau, and he tells me 
that the agency is in very great need of this appropriation at 
this time. 

Mr. STEPHE.NS of Texas. Then, as I understand, recent de
velopments relative to the water supply there show that it is 
nece·sary that they should have this $5,000 in addition to sup
ply the school already in existence. 

Mr. NORTON. It is urgently necessary to bave this $5,000 to 
sink wells and to put in an adequate water supply for this 
agency. The superintendent writes that at the present time 
they are not able to secure sufficient water to do the washing 
necessary in the school there; that they are not able at the 
pre ent time to secure the necessary water for baths for the 
pupils attending the school; that they are not even able to secure 
at the present time all the water necessary to provide for rea
sonably safe sanitary conditions at the school. 

Mr. CARTER. Can the gentleman give us any information 
as to what the Indian Bureau thinks? 

Mr. NORTON. Yes; I certainly can give the gentleman this 
information. As I remarked before, I took the matter up with 
Mr. Meritt, and he stated that the Indian Bureau was in favor 
of it, and they hoped that this amendment would prevail. There 
is actual need for this appropriation. I would not press it 
otherwise. I trust the gentleman will withdraw the point of 
order. 

Mr. YOUNG of North Dakota. Mr. Chairman, this is a case 
of great emergency. The shortage of water at the Indian school 
for bathing purposes, laundry purposes, and for the flushing of 
closets, if permitted to continue, will be a menace to the health 
of the students and expose them to the danger of an epidemic 
of typhoid fever. I hope the Chairman will consent to the re
quest of my colleague [Mr. NoRTON]. 

Mr. STEPHENS of Texas. Mr. Chairman, I understand from 
the department by telephone message that the department de- -
sires this amendment I withdraw any objection to it. 

The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from North Dakota. 

The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 

OKLAHOMA. 

SEC. 16. For support and civilization of the Wichitas and affiliated 
bands who have been collected on the reservations set apart for their 
use and occupation in Oklahoma, including pay of employees, $5,000. 

Mr. MANN. Mr. Chairman, on that I reserve the point of 
order. What is the necessity for the Government now making 
appropriations for the Wichita Indians in Oklahoma? Why can 
they not support themselves? 

Mr. FERRIS. Mr. Chairman, tliere is a little band of full
blood Wichitas that were the original occupants of that coun
try. T·hey are full-blood Indians. They have never mixed at 
all with other tribes or the whites. I attended a conference of 
those Indians about a year ago and met a lot of the old tribes
men. They have not a cent of trust-fund money, and I doubt 
if they have any other kind. They assert the Kiowa, Comanche, 
and Apache Reservation was originally theirs. They have old 
landmarks and data to show that they were the original occupants 
of that entire country where I live. They have been urging me 
to press a claim for them to recover for it. There are 1,080 of 
them, and they want me to press a claim for the lands that the 
Kiowa, Comanche, and Apache Indians have. They arc now 
poor and penniless. 

Mr. MANN. Why not do it, and get them taken care of by 
these other rich Indians? 

Mr. FERRIS. That is the theory of some people around 
here-to take from those who have and give to those who have 
not. 

Mr. MANN. That is the whole theory of the gentleman's 
party. 
· Mr. FERRIS. But, in good faith and earnestness, these In
dians are poor and they are being administered on ns econom
ically as they can be. They have not a cent of money anywhere. 

Mr. MA~TN. They neyer will have, I take it, as long as we 
support them. Those other Indians down there are becoming 
citizens, becoming civilized, but these, the gentleman says, re
main by tbcmselvee-exclusive-because the Government is good 
to them_ 

Mr. FERRIS. I do not think that the Government has done 
so very much for these people. 

Mr. MANR I expect the only thing the Government does is 
to pay some employees. Five thousand dollars will not go 
very far toward support. 

Mr. FOSTER. Mr. Chairman, I think if the gentleman will 
look at the hearings he will .see that they show that out of 
$4,000 expended last year $3,186 were paid for salaries, so that 
the Indians probably do not get very much. 

Mr. FERRIS. Mr. Chairman, neither of the gentlemen from 
illinois can get me very much excited about this item. I think 
the money is needed. It is the usual item that has always 
been carrie<: for them. There are 10,080 of these poor old rusty 
Indians there added to the Comanche Agency, and this $5,000 
was appropriated for long before I came here--

Mr. MANN. And that is the reason it is continued? 
:Mr. FERRIS. And it bas been continued since. If the gen

tleman thinks they ought not to have it any longer, I simply 
urge that they need it; but if the gentleman thinks it ought to 
go out, I am helpless, as it is subject to a point of order. If 
these poor old Indians come to want it will be the fault of some 
one other than I. 

Mr. MANN. I think they ought to get a shock, so that we 
will have a reinvestigation of the subject. I make the point of 
order against the paragraph. 
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Mr. STEPHENS of Te:xas. Mr. Chairman, I concede it. 
The CHAIRM.Al~. The point of order is sustnlned. 
The Clerk read as follows : 
The Secretary o! the Interior is hereby authorized to withdraw from 

the Treasury of the United States, at his discretion, the sum of $25,000, 
or so much thereof as may be necessary, of the tunds on deposit to the 
credit of the Kiowa, Comanche, and Apache Tribes of Indians ~ Okla
homa for the support of the agency and pay of employees mamtained 
for their benefit. 

Mr. HARRISON. 1\Ir. Chairman, I reserve the point of order. 
We have now reached the Oklahoma items. It occurs to me 
that the Democratic Party has done well in enacting into law a 
great many reforms that were promised the people before we 
came into control of this Government. In the Sixty-second Con
gress the House of Representatives made a mos~ wonderful rec
ord in writing on the stat;ute books, or attempting to do so, so 
far as the House was concerned, many reforms. We had told 
the people that the Speaker of the House had too much author
ity that he could stack committees of this House, that he was 
to~ powerful and autocratic, and that we would change the rules 
of· the House and make the House more representative, more 
democratic that the people of the country through their Repre
sentatives 'here might have more voice in legislation, more 
rights, and more equality of treatment. We did much to re
deem those pledges. No more can the Speaker of the House 
name the committees of the House. We thought, however, when 
we removed this former cancerous sore from the legislative part 
of the Government that in the future there would not be any 
" stacked" committees, because the House would name the com
mittees. Much more representative is this body now than it 
used to be. Most of the committees of this House are fair rep
resentattves of all the people of the country. All the sections, 
as a rule have equal representation on the committees, but 
when we' come to Oklahoma and the Committee on Indian 
Affairs of the House--

Mr. STEPHENS of Texas. Will the gentleman yield? 
Mr. HARRISON. When I get through with this peroration. 

[Laughter and applause.] When we come to the Indian Affairs 
Committee of this House we find that really Oklahoma has an 
unequal representation. And my friend here [Mr. CARTER], I 
see, has a Conaressional Directory now in his hand, and he is 
going to substanti,ate what I am going to assert, and that is that 
Oklahoma has three very distinguished and able Representatives 
on the Committee on Indian Affairs of the House-the dis
tinguished gentleman here, my friend Mr. CARTER, able and 
persuasive; my good friend on that side of the aisle, McGUIRE, 
who is influential and a splendid Representative; and my 
friend BILL MUBBAY, strong, congenial, and eloquent. Now, I 
ask the House, with Oklahoma having three men on this most 
important committee, what chance has a Mississippi Indian to 
get some legislation out of that committee? Influential it is 
bound to be, because we are all human. Why, I know on my 
committee that if there was some fellow from another State 
who wanted some particular item embodied in the bill affecting 
his locality I would be loath to oppose it. because the asso
ciation with my colleague would just make it so tlutt I would 
want to help him if I could, and how much more so on appro
priating committees. I am not on an appropriating committee, 
and consequently it does not make so much difference; but 
how much more would it be if I were on an appropriating com
mittee of the House, like so many other Members? 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. HARRISON. 1\Ir. Chairman, I ask unanimous consent to 

proceed for 10 minutes. 
The CHAIRMAN. The gentleman from Mississippi asks 

unanimous consent to proceed for 10 minutes. 
Mr. STEPHEXS of Texas. Mr. Chairman, I object. 
Mr. CARTER. 1\Ir. Chairman, I hope the gentleman from 

Texas will not object. _ 
Mr. HARRI ON. I will take it on some other paragraph. 
Mr. CARTER. I am being very much edified by the gentle

man from MississippL 
Mr. MURRAY. I would like to hear the gentleman's speech 

myself, having just come in. 
The CHAIRMAN. Does the gentleman reserve his point of 

order or make it? The gentleman was speaking to the point 
of order. 

Mr. HARRISON. Mr. Chairman, then I do not think I am 
limited on the point of order. 

The CHAIRMAN. The Chair will state that the gentleman 
re erved the point of order and was discussing some proposition 
other than the point of order, and under the rule he would be 
limited--

1\fr. HA.RRISON. I withdraw the point of order, and I move 
to strike out the last word. 

. 
Mr. STEPHENS of Texas. Mr. Chairman, I ask for the 

regular order. 
Mr. HARRISON. This is the ·regular order. [Laughter.] 

Now. Mr. Chairman, if the committee would be persuaded by 
one member on a committee, how much more would the influ
ence and the power and the persuasion be with two men, Repre
sentatives from one State, on the committee, and how much 
more would it be when there were three Representatives from 
the same State on the committee? That is, would be if they 
were just ordinary Representatives; but when they are suc.h in
fluential, such eloquent, such able, and persuasive Representa:. 
tives as the three distinguished gentlemen from Oklahoma on 
the committee, I ask you what chance, indeed, has a Mississippi 
Indian to get any legislation out o:t that committee? Now, I 
do not say that in criticism of the other members of the com
mittee, because you just can .not help it; it is natural to be 
influenced by my friend CARTER and my friend MUBBAY and my 
friend McGUIRE. I say, Mr. Chairman, it is so powerful that 
even the distinguished gentleman from Texas, the chairman of 
the committee, can not keep away from their seductive smiles 
and persuasive ways. Why, the gentleman himself I do not 
believe is in favor of doing anything for the Mississippi Choc
taws, in allowing them to present their claims to any of the 
courts or to be heard by Congress any more. 

1\!r. STEPHENS of Texas. I desire to say those claims have 
been presented several times. They have had their day in court 
and in the commission, and they have been uniformally turned 
down for 20 years, and the investigation that has been made 
of those claims showed that they did not amount to anything 
at all. 

Mr. HARRISON. When did the gentleman think that was 
estopped-in 1907, when the rolls were finally closed? 

Mr. STEPHENS of Texas. They were estopped by every 
piece of legislation ever enacted by Congress. 

Mr. HARRISON. Well, the final piece of legislation was in 
· 1907. I hope the gentleman--

Mr. STEPHENS of Texas. The gentleman has the floor. 
Mr. HARRISON. If the gentleman will permit-the chn.ir

man of the committee--1907, I believe, is the last act passed by 
Congress. 

Mr. STEPH~'1'S of Texas. I am not discussing that question 
with the gentleman. We have not reached that point. 

Mr. HARRISON. Well, I was in hopes I could get the dis
tinguished gentleman from T-exas to tell me just when the last 
piece of legislation came out of Congress about the Mississippi 
Choctaws. as he says they have been estopped by Congress and 
that they have had their day in the courts. It only goes to 
show, sir, the inflnence of three men or two men from one State 
on a committee of this House, because up until the Sixty-second 
Congress the distinguished chainnan of the Committee on In
dian Affairs did not have the same ideas and beliefs that he 
now has. 

1\Ir. STEPHE..~S of Texas. The gentleman is misrepresenting 
me. Will the gentleman permit me to make a statement that 
the last Congress attempted to put every Indian entitled on the 
rolls and they now have the rights of other Indians in Okla· 
homa? 

Mr. HARRISON. I 1."Dow nothing of the kind; on the con
trary, I want to quote the exact words of the distinguished gen
tleman from Texas on the proposition, to see whether or not I 
am wrong or he is wrong, and to prove the as ertion I make 
that it is unfair in this representative body of the American 
people that one State should have so much representation on a 
committee here. 

Mr. CARTER. Let me ask the gentleman this question. Has 
the State of 1\liss:issippi ever attempted to get anybody on the 
Indian Committee? 

Mr. HARRISON. I am not discussing whether or not the 
State of Mississippi has ever attempted to have anybody on 
that committee. The delegation from .Mississippi, when eac.h 
of its Members came to Congress, left it to Congress to say 
what committees they should go on. They did not see fit to 
place any men from Mississippi on that committee and conse
quently Mississippi has no representation; but I suspec.t that 
the delegation from Oklahoma when they came here did not 
just leave it to the Speaker of the House or to the body to say, 
but I expect they brought their strong influence upon the body 
through the Ways and Means Committee, or the Speaker, to 
allow them the big representation on the committee which they 
have. 

Mr. CARTER. Will the gentleman say that he made no 
indication to the Ways and Means Committee, or that no other 
Member from Mississippi made any indication or suggestion to 
the Ways and Means Committee, as to what committees they 
would like to serve upon? 

I 
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Mr. HARRISOX I do not think so. .1.\Iississippi is not so 

greedy as to want three men on the Indian .Affairs Committee 
or on any other committee of tpis House. . . 

Mr. CARTER. They could have had one on the Comm.1ttee 
on Indian Affairs had they wanted it. . 

The CHAIRMAN. The time of the gentleman from Mis
sissippi has expired. 

Mr. HARRISON. Mr. Chairman, I ask unanimous consent 
for 10 minutes more. 

Mr. STEPHENS of Texas. I shall have to object, Mr. Chair
man, because the gentleman has occupied two days. in n~edless 
discussion on this floor since we began the conSideratiOn of 
the bill. . h 

The CHAIR~fAN. The gentleman from Texas obJects. T e 
Clerk will read. 

l\lr. CARTER. Mr. Chairman, I have been Tery mu<:h ~<11?~ 
and instructed by the speech of the gentleman from MISSISSIPPI 
[Mr. HARRISON]. When the gentleman complains ab?t;t. the or
uanization of the majority party's committees, he critiCizes not 
the delegation from Oklahoma but the Ways and Means Com
mittee of this House for placing certain Members on the Com
mittee on Indian Affairs of the House. There was no urgent · 
effort, so far as I know, by the Oklahoma delegation to have 
placed on the committee any certain number of men. When I 
came to the Sixtieth Congress I came here with a letter from a 
great many Congressmen, who had asked the Speaker to place 
me on the Committee on Indian Affairs because I was of ln?Jan 
blood. If it be a crime to place men on the Indian C?mmittee 
who have Indians in their States, then I assume it m1ght be. a 
greater crime to place men of Indian blood on that committee, 
and of both these heinous crimes certainly the Ways and Means 
Committee is guilty, because they have plac~ one-~alf of ~e 
members of the Indian Committee on the maJority Side of th1s 
House from States that have Indians and one-half from States 
that do not have Indians. This monstrous Ways and Means 
Committee furthermore stands convicted by the records of plac
ing the only Indian on its muster rolls on this most important 
Indian Committee. Moreover, we find that this stealthy, designing 
Ways and Means Committee, for the purpose of consummating 
the machinations of its nefarious schemes, has committed the un
pardonable crime of dividing the majority membership of ~e 
Indian Committee equally between the East and West, chooSing 
about one half its membership east of the Mississippi River ~d 
the other half west. On the minority side committee assi~
ments are made at the suggestion, I understand, of t:Jle distm
guished leader of the minority. Certainly, Mr. Chrurm~, no 
man on the floor of this House, no matter what llis political 
affiliations may be, will question or impugn the motives of the 
distinguished gentleman from illinois [Mr. MANN]. 

The gentleman from Illinois, the leader of the minority, who 
has no Indians in his district, who has no Indians that are 
wards of the Federal Government in his State, certainly wo?ld 
have no improper motive in placing any man on th~ !~dian 
Committee of this House. But the gentleman from llim01s 'Ye 
all know, Mr. Chairman, needs no defense at my hands. I Will 
leave the defense of his case to himself. The gentle~an from 
Mississippi seems to be in a very captious frame of mm~. H_e 
criticizes the gentleman in charge of this bill f?r SOJ?le Imagi
nary inconsistencies. Let us see about the consistenCies of t~e 
gentleman from Mississippi himself. The gentleman from Mis
sisippi has often told this House that the Mississippi Choctaws 
had never been given a day in court, and I doubt not that every 
man within hearinO" of my voice has heard him make the state
ment. He has ass:verated and reiterated that the case of the 
Mississippi Choctaws have never been tried by court, commis
sion, or otherwise; that they have never had a day in court, had 
never any trial. Let us hear what the gentleman from Missis
sippi says about that himself. On January 29 of th~ year the 
gentleman from Mississippi introduced a bill providing for the 
opening of the rolls of the Five Civilized Tribes. Let us read 
section 2 of the gentleman's owl! bill, the Harrison bill, and 
see what information the gentleman really had when he gave 
this solemn statement to the House. Now, the gentleman knew, 
or should have known, that the Mississippi Choctaw contention 
had been adjudicated by the trial of the Jack Amos case, not 
only by a Federal commission but by a Federal court, and that 
because of the settlement of a similar contention in the Chero
kee Nation against Stephens case this Jack Amos case had been 
dismissed by the attorneys for the Mississippi Choctaws them
selves. But let us see whether the gentleman from Mississippi 
was fully informed on this question. In this Harrison bill I 
find the following language : 

SEC. 2. That the Secretary of the Interior shall be vested with the 
power to determine the rights of said claimants upon such evidence as 
may be produced by the applicant, without regard to any adverse judg-

ment or decision heretofore rendered by any court or commission to the 
Five Civilized Tribes or the Department of the Interior, and withOut 
regard to any condition or disability heretofore imposed by any act of 
Congress. 

What does this section 2 propose to do, provide for adjudica
tion of cases which have ~ot heretofore been tried? Not by 
any manner of means. It provides to determine the rights of 

· individuals. How? "Without regard to any adverse judgment 
or decision heretofore rendered by any court or commission," no 
matter though the Supreme Court of the land may have ren
dered a decision. If these cases have ·not been tried, why, pray 
tell me, set aside decisions of courts and commissions? 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. CARTER. Mr. Chairman, I ask unanimous consent for 

five minutes more. 
Mr. STEPHENS of Texas. I will have to object, for the 

reason that there have been 45 minutes allowed on this ques
tion, and they are presupposing the fight that will be made 
hereafter. 

The CHAIRMAN. The gentleman from Texas objects, and 
the Clerk will read. 

The Clerk read as follows : 
That the Secretary of the Interior be, and he Is hereby, authorized to 

withdraw from the Treasury of the United States, at his discretion, the 
sum of $250,000, or so much thereof as may be necessary, of the funds 
on deposit to the credit of the Kiowa, Comanche

1 
and Apache Tribes of 

Indians in Oklahoma, and pay out the same for the benefit of the mem
bers of said tribes for their maintenance and support, and improvement 
of their homesteads, in such manner and under such regulations as he 
may prescribe: Provided, That the Secretary of the Interior shall re
port to Congress on the first Monday in Decembert 1916, a detailed 
statement as to all moneys expended as provided for nerein. 

Mr. McGUIRE of Oklahoma. Mr. Chairman, I move to strike 
out the last word. 

Mr. HARRISON. Mr. Chairman, I reserve a point of order." 
Mr. McGUIRE of Oklahoma. Mr." Chairman, I have served 

for some time with the distinguished. able, and congenial gen
tleman from Mississippi. He is abundantly able to take care 
not only of the constituents of his district but to do his full 
share in representing the people of his great State. But his 
talk was both a flareback and a prelude-a fiareback from what 
transpired last Congress and a prelude of what is to follow now 
in a few moments. 

It is true that there are three members on the Indian Com
mittee now from Oklahoma, and unless the facts are called to 
the attention of the Members of this House that may seem an 
unfair and an overrepresentation, at least so far as numerical 
strength is concerned. But I woul<;l have the Members of this 
House remember that two-fifths of all the Indians in the United 
States are in Oklahoma. 

Mr. MURRAY. A little over a third, I will say to the gen
tleman. 

Mr. McGUIRE of Oklahoma. I had it two-fifths. That is 
really more than one-third. Almost two-fifths of the Indians of 
the United States ru·e in Oklahoma. But that is not all. Prac
tically one-half of all th() Indian business in the United States 
is in the State of Oklahoma. I will ask the chairman of the 
committee if the Committee on Indian Affairs has not a mem
bership of 20? 

Mr. STEPHENS of Texas. It has 21 members. 
Mr. McGUIRE of Oklahoma. Twenty-one members on the 

Committee on Indian Affairs. · 
Mr. STEPHENS of Texas. And there are 117,000 Indians 

in the State and $100,000,000 worth of property involved. 
Mr. McGUIRE of Oklahoma. Two-fifths of the Indians are 

there and one-half of all the Indian business, and only three 
men to represent that one-half of the Indian business. Now, 
so far as any reforms are concerned. inaugurated and brought 
about by the Democratic Party, of course no one ever believed 
anything of that sort. . 

When we were talking about the usurpation of the power of 
the Speaker in years gone by, those who knew what they were 
talking about knew that there was nothing in it. If a man 
wants to get on a committee and has a standing in this House, 
he has the same opportunities now to attain his desire that he 
had before the rules were changed. 

The facts are, I went to the minority leader and discussed 
the proposition with him, and we were perfectly willing, so far 
as this side of the House is concerned, to take his suggestion. 
That is about what you gentlemen did on that side of the 
House and what you have always done and what you always 
will do-take the suggestions of your leaders. Some of you 
may not know it, but you take their suggestions just the same. 

Now then I went to him and talked to him about the advisa
bility ~f my' going to another committee, but it was ultimately 
agreed, so far as he was concerned and so fa~ as I was c?n
cerned, that I should remain on the Committee on Indian 
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Affairs. Now, then, if there is ariy one ·thing. to be charged 
again t the committee, it is that we have not the sufficient repre· 
sentation from the State of Oklahoma that we ought to have. 

I know that down in the gentleman's ·state there has been 
sleeping for something like a hundred years a proposition that 
has recently been a wakened. It is an easy thing to bring in old 
Indian claims against the Government. It is an easy thing to 
lay a foundation to present that claim, seemingly by criticizing 
the acts of the House of Representatives in appointing the 
member of a committee or otherwise. But those who are 
familiar with the pnrpose, tho e who are familiar with and 
h."llo'Y something of the foundation that is being laid, and know 
someching of its pUl'pose, know why my good friend from Missis
sippi [ l\Ir. HARRISON 1- feels that Oklahoma has too great a repre· 
sentation on the Committee on Indian Affairs. We have not, 
as I say, our full repre entation. We have not what we are 
entitled to. All that the gentleman lacks in the House he 
seems to make up for in the other branch of the Congress of 
the United State . What he failed to get in the House in the 
last Congress seems to have been gotten over at the other end 
of the Capitol. But they did not get it rightfully. They got it 
wrongfully, and it was an imposition upon every man of Indian 
blood of the Choctaw and Chickasaw Tribes in my State. [Ap
plause.] 

The CHAIRMAN. The time of the gentleman from Oklahoma 
has ex pi red. 

l\Ir. HARRI~ON ro e. 
Mr. l\I.ANN. :Mr. Chairman, I call for the regular order. 
Mr. HARRISON. Mr. Chairman, I move to strike out the 

last two words. 
Mr. MANN I give notice, Mr. Chairman, thnt I will make a 

point of order unless the gentleman confines himself to the 
items in the bill. 

The CHAIR~fAN. The gentleman from Mississippi [Mr. HA.B
RISON] moves to strike out the last two words. 

Mr. HARRISON. I withdraw my motion, then, Mr. Chair· 
man. . 

Mr. MAl~. Let the gentleman take it up when we come to 
the item. 

Mr. HARRISON. I was not going to discuss the merits at all. 
I was going to answer a question propounded by the chairman of 
the Committee on Indian Affairs. 

Mr. STEPHENS of Texas. Then I withdraw my question, Mr. 
Chairman. [Laughter.] 

The CHAIRMAN. The pro forma amendment is withdrawn, 
and the Clerk will read. 

The Clerk read as follows: 
· For support and civilizatioa of the Cheyennes and Arapahoes who 

have been collected on the reservations set apart for their use and 
occupation in Oklahoma, induding pay of employees, $35,000. . 

Mr. MANN. Mr. Chairman, I reserve a point of order on the 
paragraph. . 
. The CHAIRMAN. The gentleman from lllinois [Mr. MANN] 
reserres a point of order on the paragraph. 

Mr. STEPHENS of Texas. l\Ir. Chairman, if the' gentleman 
desires to make it, I concede it. 

Mr. MANN. All right. I make the point of order. 
The CH.AIRl\fA.i'{. The point of order is sustained. The 

Clerk will read. 
The Clerk read as follows: 
For support and civilization of the Kansas Indians, Oklahoma, in· 

eluding pay of employees, $1,500. 
. Mr. MANN. Mr. Chairman, I make a point of order ngainst 

the paragraph. 
:Mr. STEPHENS of Texas. I also concede that, owing to the 

recent ru1ings of the Chair. 
The CHAIRMAN. The gentleman from Illinois makes a 

point of order on the paragraph. 
Mr. FERRIS. Mr. Chairman, would the gentleman from 

Illinois withhold his point of order for a moment? 
Mr. MA~"N. Yes; I will withhold it if the gentleman desires. 
Mr. FERRIS. l\fr. Chairman, I would like to appeal to the 

gentleman and suy to him that he is attacking and striking 
from the bill the neediest Indians of the scattered tribes on the 
western side of our State. I think the gentleman from Okla
homa [Mr. McGUIRE] and his colleague [Mr. MoRGAN], on the 
gentleman's own side, and my colleagues on this side, will say 
to the gentleman-and I think the Indian Office also will say 
to him-that the protection and appropriations be is striking 
from the bill are small appropriations for scattered tribes of 
remnant bands of Inuia.ns in the western part of the State of 
Oklahoma-some of them are in my district and some are not
that have no trust funds and have not any protection except 
the protection offered them ber:e. 

Mr. MANN. I have no information ori these items, and no 
information was vouchsafed, I suppose, because nobody else 
had any information. These ~ppropriations have continued 
from year to year, and possibly they may be desirable. But 
did they spend as much as $4 for subsistence at this place? 

l\fr. FOSTER. Only $4.37 was spent, outside of salaries and 
wages. 

Mr. MANN. We had an item of $5,000 for support, and they 
spent less than $4 for subsistence. 

Mr. FOSTER. They have expended much more in this case. 
l\fr .. MAl"'{N. If there is any reason for this, I do not want to 

be arbitrary about it. 
Mr. FERRIS. I will say to the gentleman that, so far as I 

am concerned, I have no more personal interest in these Indians 
than anybody else outside of my State. If the gentleman from 
Illinois thinks he will punish me personally by making points of 
order on this item, he is mistaken. These Indians are without 
funds and they need the protection which these item give them. 
These items have been carried for years and years in the same 
form. 

l\Ir. MANN. The point of their having been carried for years 
and years does not cut much figure with me, because I suspect 
we have just got into the habit of making the appropriation. I 
have been making the e points of order for the purpose of hav
ing a little investigation made by somebody. If there is any 
good reason for them, I shall have no objection to them. The 
amounts are small, and I have no objection to them. 

Mr. FERRIS. The gentleman should know that our State or. 
Territory has been made pretty much of a catchall for collectina 
small bands of Indians from other places and gathering the~ 
there. Some have been gathered from Kansas and other States 
where the tribes dwindled down. They were sent to the India~ 
Territory, and later .came statehood, and they were then in· 
eluded in the State. -

Mr. l\fANN. Where they took Indians down to the Indian 
Territory and settled them, as I recall, they always gaye them 
land on which to settle. . 

Mr. FERRIS. That is very true. I think they all have 
allotments. But a full-blood Indian with an allotment, without 
u cent to maintain himself with it, however strange it may seem 
to the House, is just about as helpless as if he had no land at 
all. A piece of bald prairie land without any wood on it or 
any fences makes an Indian without an avocation or industry 
just about as well off without it as with it, so far as his present 
needs are concerned. 

Mr. ~'N. The gentleman is probably correct, and demon
strates the futility of an item like this in the bill. Here is 
an item of $1,500 for support and civilization of the Kansas 
Indians in Oklahoma, who have allotments. It is perfectly 
evident that the $1,500 is not for the purpose of giving them 
live stock or seed or instruction or anything else--

Mr. FERRIS. No-
l\fr. MANN. Except to pay somebody a salary to look at 

them once in a while. 
Mr. FERRIS. The gentleman is right about that. This is 

probably what they do with it, although I do not know the 
exact facts. If the gentleman were to go out there, he would. 
probably find that there was an Indian matron at $600 a year 
going around to help Indian women in childbirth, and an In
dian agent, perhaps, who rides around and looks after the 
interests of the Indians, the expense being prorated with other 
agencies, and in such cases the amount is chiefly used to pay 
the Indian agent his salary. These clerks are all snugly tucked 
a way here in the civil service, and I presume th~J \fill be there 
until Gabriel blows his born; and if the gentleman wants to 
get rid of them, this is probably the best way to do it. 

Mr.· MAJ\"N. The gentleman from Oklahoma [l\Ir. FEBRIS] is 
gi-ving us such information as we have. He does not know 
anything about it. I do not know anything about it. I was 
hoping that during the discussion some distinguished member 
of the Committee on Indian Affairs would discover that he did 
know something about it and be able to gi'"e us the information. 

l\Ir . . FERRIS. While I am not on the Indian Committee, I 
doubt if the Indian Committee ought to be indicted for not 
being able to answer promptly as to all these little $1,500 and 
$2,000 items that-have been carried, I assume, ever since Indian 
appropriations began. 

l\!r. l\I.A.NN. On this matter I will withdraw the point of 
order, just as an evidence of good faith. 

The CHAIRMAN. The gentleman from Illinois withdraws 
the point of order, and the Clerk will read. 

The Clerk read as follows : 
For suppor·t and civilization of the· Kickapoo Indians in Oklahoma, 

including pay of employees, $2,000 . 

. :.. 
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Mr. MANN. I re erve a point of order ·on that item. I hope 

som~ gentleman can giye us some information about it. 
Mr. l\lURRA.Y. Mr. Chairman, I will say to the gentlem~ 

from Illinois that this item is for the· agency in Pottawatonue 
County. I am not per onally acquainted with t~e .agency, 
although it is in my di trict, but they. haYe b~acksnuthing. ~d 
they haYe mah·ous and orne farm mstruction .. In ·addi?on 
to thi there are certain funds paid to these Indians, and JUSt 
the other day I h:1Cl occasion to ask tbe t'ommissione~ to indi
vidualize the funds, to glre some 20 or .30 of these Indians, who 
had mo,·ed away from the agency, their portion of the Jund~, 
because they were getting nothing out of it. I am sur.e this 
ao<ency is doing good work and I hope the gentleman Wlll not 
insi t on the point of order. 

1\lr. MA ... ~. ~Ir. Chairman, I haye listened With tnterest 
to my distinguished fr1end from Okl. homa. He tens how this 
money is spent for hiring matrons and other people to attend 
to the want of the Indian . I find, a a matter of fact; that 
out of the $2,000 appropriated for the last fiscal year they spent 
$1.753.45; for telegraph nnd t~l~phone service, ~.04. _ I ~p
po e it gaYe the Indian the privilege of telephomng about.httle 
social ~ffair at GoT"ernment expense. Out of this small snm 
they expended for tation-ery and office supplies $357. ·'J!leY 
were probably engaged 1n writing letters to all of tb~ lndwns 
when they were not telephoning them. For beat: .hght. and 
power serYice they flpent ~55. and far fuel $20. Of colll's.e, the 
Indians pronde fuel for tbemSE>h-es. bnt WE> p:ry for the tele
graph and telephone serrice and for the statio~rY~ The gen!ie
man's explanation, which was e-ridently made without consUlting 
the facts. a"~sumed that this 'Was :really spent .for the benefit 
of the Indians. 

Mr. MURll.A..Y. No ·; I will state ·thls--
Mr . .MA~""N. The gentleman tlid not assume that. Well, tile 

gentleman was correct. · 
1\Ir. 1\IURR..lY. The, e are re. tricted Indians. 
Mr. l\IA1\~. nestricted in telephone ~erdce or in sb1tionery? 
l\Ir. 1\lURRAY. · They are wholly re h·icted in tbose two 

items bot tbev hav-e reEtricted land ; and whene-rer on.e dies 
the · q~estion o"t the inheritance mu, t be looked after. and the 
leasing of their land must be looked after. I will e:lll the 
attention of the gentleman from Illinoi to the fact th t a few 
years ago a bunch of grafters got an ''anger" in on tb~ prop
erty of these Indians, and some of them moYed to 1\IeXleo. I _ 
think it is highly e sential to maintain these offices, e"'·en 
though the employees of the Go-rernment. who .ha'-re been there 
a number of year~, do .. pend too much for telephone sernce. I 
rather think a critici. m on the department for permitting such 
expen e in excess of what is reasonable- . 

Mr. MA.i',~. I was not making .any criticism of the depn_rt
ment. As .another m·idence 'Of good faith I am going to with
draw the point of order on thi item. I do not like to make it 
on a mere $2.000 in the gentleman's own district. because I 
expect to make a point of order later on a laro-er item. 

~Ir. H.ARRI~OX Ur. Chairman, I -mo-r-e to h1k-e out the 
last word. A few moU)ents ago the gentleman from Oklahoma 
[Mr, McGUIRE] and the gentleman from Oklahoma [)lr. CAR· 
TER] tlD wered .the remarks which had been made here .and de
manded greater representation on . the Committee on Indian 
Affairs. 

1\Ir. STEPHENS of Tems. 1 make the point ot order that 
the gentleman from 1\Iid::i ·sippi i not .discussing the item. 

The -cmrn:\IA.K. The Chair will ask the gentleman to pro
ceed. in order. 

1\Ir. HARRIRON. Th.e gentleman from Oklahoma [Mr. l\Ic
GurnE] is mighty honest about this .matter. He renll;t wants. 
more .representation on thi-s committee. _ 

Mr. STEPHENS ·of Texas. The gentleman is ot discussing 
the Kicka po -it£>.ro. _ . 

The CHAIRMAN. The Chair thinks the point -of order 'is 
well taken. 

Mr. HARHISO~. Well, I will read what the chairman of the 
Committee on Indian Affairs said .about this .Mississippi {)hoc-
taw matter some time no-o. ~ 

Mr. STEPHEXS of Texas. Mr. Chairman, I make tbe same 
point -of order . . 

The CHA.IR~IAN. The Chair thinks the point of order is 
well taken. The Chair trusts the gentleman will proceed in 
order. 

~Ir. HARRISO:X. :Mr. Chairman, thts item bere is -under 
Oklnhoma. I am disru sing · tbe proposition whether or not 
this item is good, Oklahoma being l'epresented by "3 men out ·of 
21 .men on the committee.; find it snik~s me that in trying to 
show the influence of the. e 3 men· on) the committee I have a 
ri "'ht to u. e the word of the distinguished chairman ot .the 
,committee to show a change of front about this matter. 

Mr. 'STEPHENS of Texas. The gentleman may be in <>rder 
if he is discussing the Kicking .Kiekapoos, beeause that is one 
of the bancls of Kickapoos, and the gentleman is the kicking 
Indian in this House and has delayed the consideration of this 
bill two or ·three days already. I therefore make the point of 
order. 

lr. HA.RRISO.J". Does the Chair hold a I am not in 
order? 

The CHAIRMAN. The Ohair thinks the gentleman is out ot 
order in the remarks he has made up to date. 

1\fr. HARRISON. · Very well. 
The CHAIRMAN. 'The pro f-orma amen(lment will be con .. 

sidered as withdrawn, and the. Clerk will read. 
The Clerk read as follows: 
For support and civi1ization of tbe Ponca Indians ln Oklaboma and 

Nebraska, including pay of employees, $8,000. 

.Mr. MAl'<~. Mr. Chairman, r make a point of order against 
that item. 

The CHAIR.MiL.~. Does the gentleman from Texas desire to 
be heard? 

l\Ir. STEPHEXS of Texas. I belie'<i'e that is in tbe district of 
the gentffiman from Oldahoma [Mr. McGUIRE], and I will yield 
to him. · · 

The ·cRA.tR:MA1 . Does the gentleman from Oklahoma -de· 
sirt! to 'be heard on the point of ·order? 

Mr. McGUIRE of Oklhhoma. I do not know whether I do or 
D<>t. i\Iy impre ion ls that this is the result of a treaty agree
ment and based on existing iaw. If I am mistaken about that, 
I[ suppose U will ha-v-e to go 'OUt; but it is my understanding 
that it is tbe result of treaty agreement. It has been a con~ 
tlnuous appropriation now for some time. I doubt -r-ery se
riously whether it is subject to & point of order. If it ·is_ a 
eontinning a.ppropriatio-n based on treaty agreement, it is not 
subject to a point -of order. . 

l\fr. STEPHEXS ·of· Texas. If the g-entleman will permit, I 
will state that it has been in existence since 1881, but ·by ·a 
runng of the Chair these items-pro-viding for the support aitd 
civilization ha-r-e been held to be subject to a point of 'Order. 

The CHAIRMAN~ If there is a treaty stipulation or existfug 
law that anthorlzes it, of course it is not subject to a point of 
order: but the burden is upon the ~ommittee to ·show the Chair 
that there is SU<!b treaty stipulation or existing law. 

Ur. McGUIRE -of Oklalloma. A..t present I am not prepared, 
l\lr. Chairman. to show that there is '3..11Y treaty stipulation or 
e:s:istirro- law, for I did not think that anything of this kind 
would come 11p. Rut if I find it, I will submit it later. 

The CHAIRMAN- In. the absence of any treaty stipulation or 
m ting law. the Chair Will sustn.in the point of order, and the 
Clerk will read. 

The Clerk read ·as .follows : 
For SJ{pport and education of 500 Indian pupils at the Indian school 

at Cbilocco, Okla,., including pay of superintendent. $86,250 ; for gen· 
eral repairs and rmprovements, $6,000 ; in all, 02,250. 

Mr. HARRISON. 1\fr. ChaiTman, I mo\e to ·strike out the 
last word. May I ask the chairman of the committee how long 
this school has been established? 

Mr. S'l'EPHE.XS ·of Texas. I will yield to the gentleman 
from Olrlahtlma [Ur. McGUIRE]. 

1\Ir. McGUIRE -of Oklah()lna. I think since 1881-about 30 
years. · 

Mr. HARRISON. I withdraw the pro fonna amendment. 
· The -Clerk read as follows: 

For !nlfilling rreaties with Pa-wnees, Oklahoma : For perpetual an
nuity, to be paid in cash to the Pawnees (art. 3, agreement of Nov. 23, 
1 92), $30,000; for support of two manual-labor schools (art. 3, treaty 
of Sept. 24 1 57), $10,000; for pay of one farmer, two ·blacksmiths, 
one miller 'one engineer and apprentices, and two teachers (art. 4, 
sa me treatY), $5,400 ; for purchase of iron and steel and other n_e<;es-· 
sarles for the shops (art ... 4, same treaty), $500; tor pay of pbys1c.1an 
and 'purchase of medicine, $1,200 ~in aU, $47,100. 

1\fr. HARRISON. Mr. Chairman, I resene a point of order. 
Mr. STEPHENS o{ Texas. This is a treaty item .and is not 

subject to. a _point of o-rder. . 
. Mr. llARRISO:N. Uay I ask the gentleman from Texas how 

much money is appropriated in this bill for Oklahoma? 
Mr~ STEPHE~S of ·Texas. We do not estimate or make up 

the bill in that way. It is done item by item. 
Mr. HARRISON. Can the gentleman give us any idea? 
1\Ir. STEPHENS of 'Texas. I can not give the gentleman any, 

idea. 
Mr. HARRISON. Does the gentleman think that 50 per cent 

of the w.hole bill is appropriated for Oklahoma? 
Mr. STEPHENS of Texas. . Oh, no; I think not. 
Mr. HARRISON. How many schools are there in Oklahopt~? 
Mr. STEPHENS of Texas. This is the only nonreservation 

Indian school in Oklahoma. 



1198 CONGRESSIONAL RECORD--HOUSE. JANUARY 8, 

.Mr. HARRISON. Then the gentleman can n~t give any idea 
as to how much of the whole appr.opriaHon goes to Oklahoma? 
. Mr. STEPHENS of Texas. I can not;. for I have not added 
it up. We make the appropriation item by item, s~ool by 
school, and there is . no estimate or consideration g~ven as to 
particular States. 
, Mr. CARTER. Mr. Chairman, if the gentleman will permit, 
I find that there is less than- $200,000 appropriated for west
ern Oklahoma, and:- that there- is about $500,000, perhaps 
$600,000, appropriated for the eastern part of Oklahoma. That 
would make about $800,000 in all, about m~e-tenth of the bill, 
while Oklahoma has one-half of the Indian business. That is 
stated in the report, at the bottoiP of page 3. . 

Mr. HARRISON. In the amount of $250,000 that the com
mittee has recommended for appropriations for the common 
schools of Oklahoma--

Mr. CARTER. I estimated i.t at $275,000 . . 
Mr. HARRISON. Has the gentleman taken into considera

tion the amount appropriated for traveling vehicles-automo
biles-in the bill? 
. Mr. CARTER. If there is a single one that goes to Okla
homa, it is beyond my knowledge. None goes there so .far as I 
know. 

Mr. HARRISON. There are a good many traveling vehicles. 
Mr. ~roRRAY. There are none that go to the Five Civilized 

Tribes. · 
Mr. HARRISON. The item !or the support of industrial 

schools-does any of that go to Oklahoma? 
Mr. ~IDRRAY. To 20 small tribes in the western part of the 

State $16,000, but there is none to the Five Civilized Tribes. 
Mr. HARRISON.- Did the gentleman from Oklahoma [Mr. 

CARTER] include that in his estimate? 
Mr. CARTER. No; but I want to say that the proportion 

that goes to Oklahoma does not bear any measure or proportion 
to the amount of business when you ·come to consider the num
ber of Indians that we have. 

Mr. HARRISON. Does any part of the $350,000 item for dis-
tressed Indians go to Oklahoma? · 

Mr. CARTER. No, sir; I do not think a dollar of it does. 
Mr. HARRISON. The gentleman is not sure about that? 
Mr. CARTER. I am not positive. 
Mr. HARRISON. How much of this appropriation for the 

collection and transportation of pupils to and from Indian 
schools, $72,000, goes to Oklahoma? 

.Mr. CARTER. The gentleman from Nebraska [Mr. STE
PHENS] says 480 pupils are taken from Oklahoma to other 
States. None of it goes to bring pupils into Oklahoma. 
. The CHAIRMAN. The time of the gentleman from Missis
sippi has expired. 

Mr. HARRISON. I ask for five minutes more. 
· Mr. STEPHENS of Texas. I ask that the Chair rule on the 
point of order. · 

Mr. HARRISON. Mr. Chairman, I withdraw the point of 
or"der. I wish to elicit some information from the gentleman 
from Texas. 

The CHAIRMAN. Is there objection to the request of the 
gentleman .from Mississippi? The Chair hears none. 

.Mr. STEPHENS of Texas. I hope that the gentleman will 
confine his questions to the item under consideration. 

·.Mr. HARRISON. This is an appropriation, and I am asking 
for information with reference to this and other appropriations 
that may go to Oklahoma. 
. Mr. STEPHENS of Texas. This is an item at the bottom of 
page 25, and is a treaty item. . 

.Mr. HARRISON. I may make a motion to strike out the item 
after getting this information and the information may have 
some bearing on that motion . . 
· The CHAIRMAN. The Chair will ask the gentleman to con
fine himself to the item under consideration. 
. .Mr. HARRISON. I am trying to do so. . 

Mr. MURRAY. I want to say that all this money that goes 
for the transportation of pupils is where they carry them away 
fi·om the day school to the schools at Chilocco and Haskell and 
Carlisle. There fs only one nonreservation school in Oklahoma, 
and that is at · Chilocco, and that is made up almost wholly of 
pupils belonging to the Indians in Kansas. 
. Mr. CARTER. Mr. Chairman, the point is this, if the gentle
man will yield for a moment. This money is not being used to 
take Indians into Oklahoma for educational purposes, but, as. 
was·shown by the gentlemaQ. froiD Nebraska [Mr. STEPHENS], it 
is being used to take Indi~s out to other Stat~s for education, 
and among those a number go from Oklahoma. 

. ~Ir . . MURR.i\X. And none of them fro:o. the Five C~vilized 
_Trtbes. - · 

.• ·-: . ·.r·. 

. .Mr. HARRISON. Mr. Chairman, I have not yet been per
mitted to get ·to the question. Take the item for the purpose of 
~ncouraging indust~y and self-_support, $200,000. Does any part 
of that go to Oklahoma? 

Mr. CARTER. None that I know of. · · 
. Mr. HARRISON. Does not some of it go to those tribes in 

Oklahoma other than the Five Civilized Tribe ? 
-- .Mr. CARTER. Not a dollar. It goes to Indians in .Montana, 
Idaho, and all of the Northwestern States, except that some 
of it goes to Arizona. 

Mr. HARRISON. And none at all to ·Oklahoma? 
Mr. CARTER. No. 
Mr. HARRISON. Then take the item that provides money 

for superintendents of farms and to encourage the Indians in 
farming, to pay some matrons for going around and teaching 
children how to sew. Does any of that go to Oklahoma? 

Mr. STEPHENS of Texas. Mr. Chairman, I make the point 
of order that the gentleman is not discussing the item relative 
to the :Pawnee Indians of Oklahoma, the treaty item. 

l\Ir. HARRISON: Mr. ·Chairman, I submit that this informa
tion will have a bearing on whether or not I shall ·make a 
motion to strike out that item. It is getting information of 
how much money in this 'bill goes into the State of Oklahoma. 

Mr. STEPHENS of Texas. Does the· gentleman imagine that 
he can strike out a trea.tv item? 

Mr. HARRISON. If the House so wills, and the majority 
of the Members vote for a motion to strike it out; yes. Does 
the gentleman from Oklahoma [Mr. CA.BTEB] answer that 
question~ . · . 

Mr. CARTER. · I thi..Qk perhaps they have half a aozen farm-
ers in Oklahoma. · 

Mr. HARRISON. Then take the item· of $1,440 000 for 
schools. Does any part of that .go into Oklahoma to be used 
among the Indians of that State who are not members of the 
Five Civilized Tribes? 

Mr. CARTER. What page is that on? · 
Mr. HARRISON. That is on pages 4 and 5. 
Mr. CARTER. I think perhaps a small amount of that' item 

goes to Oklahoma, to the reservation schools in the western 
pa.rt of· the State. Not one dollar of it goes to the Five 
Civilized Tribes. The Choctaws and Chickasaws, the Creeks, 
and the Seminoles support their schools as Indian schools 
entirely from. the funds of the tribes, and there is not a dollar 
of charge on the Treasury of the United States. 

The CHAIRMAN. The time of the gentleman from Missis
sippi has again expired. 

. The Cler!r read as follows: 
For support of Quapaws, Oklahoma: For education (art. 3, treaty of 

May 13, 1833), $1,000; for blacksmith and assistants, and tools, iron, 
and steel for blacksu;lith shop (same article and treaty), $500; in all, 
$1,500: Provided, That the Pres!dent of the United States shall certify 
the same to be for the best--

~!:·. MAl\~. Mr. Chairman, I make the point of order against 
the paragraph. 

Mr. STEPHENS· of Texas. Mr. Chairman, that is a treaty 
item . . I do not think it would be subject to a :·oint of order. 

Mr. MANN. The proviso, I take it, makes it subject to a 
point of order . 

Mr. STEPHENS of Texas. I will admit that the proviso is 
subject to· the point of order. I hope the gentleman will only 
move to strike that portion of it out. 

Mr . .MANN. Mr. Chairman, I make the point of o~der against 
the para:graph . 

Mr. STEPHENS of Texas. Then I offer the item as an 
aoendment without the proviso . 

The CHAIRMAN. Let the Chair rule on the point of order. 
The gentleman from illinois makes the point of order against 
the paragraph. · The proviso clearly renders it .subject to the 
point · of order; and the Chair sustains the point of order. The 
gentleman from Texas offers au amendment, which the Clerk 
will report. 

The Clerk read as follows : 
Page 26, after line 4, insert the following : · 
II For support of Quapaws, Oklahoma: For education (art. 3, treaty or 

May 13, 1833), $1,000; for blacksmith and assistants, and tools, iron, 
and steel for blacksmith shop (same article and treaty), $500; in all, 
$1,500." 

The. CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from Texas. 

The amendment was agreed to. -
The Clerk read as follows : 

FIVE CIVILIZED TRIBES. 

SEC. 17. For expenses of administration of the affairs of the Five 
Civilized Tribes, Oklahoma, · and. the compensation of employees, 
$150,000 • 

\ 
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l\Ir. BURKE of South Dakota. Mr. Chairman, . I moYe to .Mr. BURKE of South Dakota. Mr. Chairman, I am not com-

strike out the last word. I am not opposed to this item which· plaining about the number of employees at that agency. I 
provides ,for the exp~nse of administration of the affairs of the stated three years ago that I did not believe the number there 
Five Civilized Tribes. I think, if anything, that it perhaps was excessive, and that those who were there were required 
ought to be increased; but assuming that it will vrobably be in order to· carry out the work that was necessary to be done 
increased when it becomes a law, I am not · going to object to in connection with the Fi've Tribes. I am not complaining ab<fut 
it and will favor the amount that the committee bas reported. the number that are there at the present time. I have no 
I want to call the attention of t:P,e committee, and particularly _doubt they are all performing efficient service, that they are 
Q.f my friend from Oklahoma, l\Ir. ~ERRIS, to this item. The al! necessary, · probably; if the business affairs of the Five 
gentleman from Oklahoma was a very able and useful member Civilized Tribes are ever to be closed up, or to be closed up 
of the Committee on Indian Affairs a few yea.rs. ago, and with within the lifetime · of anyone who is now a Member of this 
rP.ierence to this appropriation he had much to say, a.Ild did Honse. Perhaps · the gentleman may have some explanation 
much t9 tt:y and have the amount reduced from what it had for the fact that in the last three years the appropriations have 
been theretofore. . not only_ n'ot decreased but have increased and, according to 
. l\Ir. SISSON. l\Ir. ChairmaJI, will the gentleman yield? the .statement of the assi3tant commissioner, there are as many 

Mr. BURKE of South Dakota. Yes. ' employees now ·as there were then, if not a larger number . 
. l\Ir. SIS.SON. How many Indian agencies are paid out of In my opinion, though, as · already stated, I believe that the 
this $15Q,OOO? number of employees is not excessive considering the great 

l\Ir. BURKE of South Dakota. Mr. Chairman, I have not the amount of detail and work there is to be performed In connec
time in the limit of five minutes to go_ into a detailed explana- tion with the business of settling the affairs of tht> F,·ive Civil
t.ion of how this money is expended, and I prefer not to do it ized Tribes. 
at this tj.me. Mr. FERRIS. Mr. Chairman, I do not rise to get into any 
. l\11; • . SISSON. I want to say to the gentleman that unless the colloquy with my good friend from South Dakota. I am very 
House should know something about the number .of employees fond of him personally and in every other way, and what he 
and what they do, it would be utterly impossible for us to said does not wound my feelings a particle. I said then, and I 
determine whether the amount is sufficient or not. say now, that in my judgment there are too many Indian em
, l\Ir . . BURKE of South Dakota. Mr. Chairman, I do not yield ployees running around in our State, and if he can produce one 
any further: The gentleman from Oklahoma will recall that he line, one word, -or one sentence from me anywhere to the con
made mahy declarations during 1912 and later in 1913 about trary, I bid him Godspeed. I do not believe i~ appointing an 
the large number of persons employed at this agency, and to Indian agent to supervise every Indian in my State or in the 
refresh his memory I want to repeat two or three brief state- State of the gentleman from Minnesota [Mr. MILLER] or in the 
ments that. he made at that time. On April 6, 11)12, on· page State of the gentleman from South Dakota [1\Ir . .BURKE]. You 
4385 of the RECORD of the Sixty-second Congress, second session, can hover over and cuddle and blow the nose of every Indian 
he said: · · until he does -not do anything and is not worth anything and 

There i.!il no other agency i.n the United States the expenses of which he does not do any, good in · my State or . in the gentleman's 
are as great as this. Nothing even approaches it. within my knowl- State; and my belief is not changed now from what it was 
edge; and I was on the subcommittee of three that made i:his bill. The three years ago, when the Republicans we~e running the affairs 
exprnditmes here are more unusual than at any other agency that I of the Gover.·nment.· . The _same kinq-faced gentlemen in the 
know of. . -
. He said further : . Indian service are there now who were there then. .Lots of 

them .ought to be discharged, and if . I -had it in my power I 
Nineteen long years have passed, and still they ate there, and in- ld 1' h 't · kl It · t · I t 

&tead of retr!!nching and getting out they are inct·easing and sticking won accomp lS 1 . qmc y. IS nQ ill my power. am no 
tighter to their jobs. consulted much about Indian matters. As I said before, my 

Then he said: words are not at · variance, an~ my , statement now is not at 
Now, when we eome in and try to limit this and try to get rid of variance, _and I believe now, just as I believed then, that neither 

some part of these 211 unnecessary officers in the interest of economy, by word of month or energy or activity before the gentleman's 
in the interest of justice, in the interest of a safe and sane guardian- committee or before the commissioner or before the Indian De-
ship, what are we met with? We are met with the proposition that we t t b f th I t · D tm t b f th C 
are trying to destroy ourselves and trying to destroy our Indian people. par men or e ore e n erior epar en or e ore e on-
It is farcical; it is unsound; it will not bear the understanding of this gress have I ever wavered in that belief. 
House. . I want the -Indian people to do well. I w~sh I could help 
Th~n he ~rther said; them more than I am able to do. I wish I could close their 
We are suffering from too many officers. We are suffering from too affairs, give them their funds, release them from too much 

much detailed supervision. You are destroying our State and spoiling conh·oversy and from being treated as a football. They have 
the Indian. · · occupied the center of the stage too long. May_ God speed the 

Mr.' Chaii·man, the gentleman is no longer a member of the day when it is over. • 
Committee on Indian Affairs. but I am sure he will be interested Mr .. .MILLER. .Mr. Cha.irman~ I would like to be recognized 
in knowing what the conditions ·are there now, three years to ask the gentleman a question. 
3iter he made those statements. Remember 'that when he made , The CHAIRMAN. The gentleman from Minnesota moves to 
those statements it was in 1912. and when the administration strike out the last two words. . 
of the affairs of the Government was under 'tlie Republicans, Mr. FERRIS. To ask me a question? 

. then he was clamoring for a reduction of app'ropriations and l\Ir. l\II~ER. Of eitl).er the gentleman from O~ah~ma [.Mr. 
for a redu·ced number of employees in connection with this FEBRIS] -or of the gentleman from Oklahoma [l\Ir. CARTER]. 
agency, and he referred to the 211 who were then ·upon the pay l\lr. FERRIS. I thought my statement was clearly of such 
rolls and said that many of them ought to be dismissed.. I want brutal frankness that no one would desire to as4 me a question. 
to call his attention to the statement made by the assistant , 1\Ir. MILLER. I desire to ask the g~ntlem.an _ a serious qnes
commissioner in the hearings before the Subcommittee on In- tion. As I understand the law which we passed a year ago, pro
dian Affairs when this present bill was tmder consideration, in viding for the combining of the two offices of the Commissioner 
which he said that the number had not been reduced and that to the Five Ciyilized Tribes and the superintendent Qf the Union 
the number of employees at this agency at the Dresent time Agency into ·one· office: the incumbent to be known as the .super
is 291; I want to call his attention to the fact that the appro- intendent of .the Five Civilized Tribes. That has now been put 
priation for the year when the gentleman was conducting his into operation--
crusade against the item and endeavoring to reduce it was re- Mr. CARTER. If the gentleman will excuse me, I did not un-
duced to only $200,000, but in the next year, and after our derstand the latter part of the gentleman's question. 
Democratic friends came into conh·ol of the Government and' Mr. MILLER. There has now been put into full operation 
had full control in all its branches, the appropriation was in- and effect the reorganization of· the affairs of the Union Agency 
creased to $250,000, and for the last year to $260,000, and this provided for in the act of a year ago? 
year, according to this bill and assuming that no more is car- Mr. CARTER. Well, the superintendent has been appointed. 
ried by its provisions. the item will amount to ~235,00(). I Mr. MILLER. He is now in charge, is he not? 
know the gentleman will be interested in this informa~on, and Mr. CARTER. He is in cha-rge. 
to know that instead of having 211 employees, as we bad at the . Mr. MILLER. And the agent of the Union At;ency no .longer 
time he was making his complaint, that the number seems to is there, I assume? . _ 
ha-re increased. , l\lr. CARTER . . The superintendent of the Union .Agency is 

The CHAIRl\fAl~. The time of the gentleman has expired . . there temporarily, ris. I understand~ The gentleman has hnrl 
l\Ir. BURKE of So'uth Dakota. Just one minute more? · some experience-with temporary mattet·s relating' to warelH)nse:;;. 

_ The CHAIRMAN . . The gentleman from South Dakota asks :J;lerhaps he may know what -that means? . 
unanimous consent· to proceed for one ·niinnte. · Is tliete' objec- Mr. MILLER May I inquire--of the gentleman whether it is 
tion? [After a pause.] The Chair hears none. his opinion that l\Ir. Kelsey, superintendent of the Union 
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Agency, is soon to be relieved of his duties and assigned to Mr. MILLER. I do not think that is quite a fair statement. 
duties elsewhere, so that there will be one official left? I think it is provided that each-individual. should receive 160 

Mr. CARTER I can not give any information about · that. · acres of land, and if that land in valuation was less than 
Mr.· Kelsey is still there, and he is carried· as a temporary em- $1,040-- . 
plo~ee. How long he will stay I do not know. Mr. CARTER. That is, of course, a detail of the proposition. 

lUr. MILLER. Is he at work? But each allottee was to haye not Jes~ than $1,040 worth of · 
Mr. CARTER. I do not think so. land. But the appraisement of any official did not represent 
Mr. MILLER. He used to be a very busy man. It seems to the actual value of the land. That was only an arbitrary 

me that if there had been this consolidation, which was con- appraisement made for the purpose of allotment, and in fairness 
templated in the act a year ago, very likely $150,000 could be to the commissioners who made the appraisement it might be. 
very materially reduced now. said that their appraisement was made before the fabulous 

Mr. CARTER. I had hoped so. wealth of this land became known. But before the allotmenbr 
Mr. 1\flLLER. If the gentleman has hoped it could be re- were made of which the. gentleman speaks oil had been devel

duced, what is his expectation as to present conditions requir- oped upon the land and it had become fabulously wealthy. 
ing it to be reduced? I assume that the Secretary of the Interior concluded that he 

Mr. CARTER. Mr. Chairman, the superintendent has been had no right to deny a man the right to allot any certain por
appointed only a short time. Perhaps he has not yet had time tion of the Creek domain that he sa.w fit to allot, and he would 
to reorganize the force, and just what reorganization be :will be violating the law which Congress passed if be did it. Was 
be able to make I am unable to say. that the information the gentleman wanted? 

Mr. MILLER. In the interest of economy, for which we are Mr. 1tllLLER. I think that is unquestionably the situation. 
all striving, do you not think that we ought to reduce it from But the reason for_ my inquiry .was that, having regard to the 
$150,000 to $100,000? tremendous wealth and· the desirability of equally distributing 

l\Ir. CARTER. The gentleman will remember that I was that wealth among the Indians in Oklahoma, is it not neces
trying to reduce that item very strenuously at one time and sary that there should be quite> an extensive force to ascertain 
was unable to do it, and I have about given up all hope of ever necessary facts and admlnister the law? Are not the cii·cum~ . 
getting it reduced. stances there such as justify the retention · of quite a materiaL 

1\fr; MILLER. We were opposed to it then. beeanse we force to administer and handle, as it were, this very enormous 
thought that the amount was necessary for the proper adminis- estate? . . ·· 
tration of the affairs. We think so now, ·but if the gentleman's Mr. CARTER. As the gentleman wen knows, the tribal 
program has not failed we might do it. affairs of the Creek people have about been womid up, with the 

1\fr. CARTER. I admit, Mr. Chairman, that this gentleman exception of some contested allotments and a small amount in 
from Oklahoma does not seem to have a great amount of in- the Treasury, and everything has been divided among the 
:ftuence with his own program. . Creek people. The fabulous w_en.lth that the Creek people 

Mr. MILLER. As I understood it, on a former occasion the have doe.s not consist of tribal property, but it consists of allot
gentleman from Oklahoma [Mr. FEruus] and his colleague [Mr.· ments made to allottees, in most instances, before anyone 
CARTER] both eloquently expressed their opinion to Congress knew that these lands were fabulously wealthy. · 
that if we reduced tllat provision, that in itself would be the Mr. MILLER. .As a ~atter: of fact, the activities of many 
strongest and best way to clarify things as they wanted them of these employees of the Government haYe been exerted to 
clarified. aid and assist the Indian allottees in regard to their mineral 

1\fr. CARTER. If the gentleman will permit me just a mo- wealth? 
ment, I do not think there- is a particle of doubt that there is Mr. CARTER. I assume they have. 
a lot more of dead timber in the Indian Service in Oklahoma · Mr. MILLER. And to aid in a proper administration ot 
than in any other branch of the service, and I doubt not there this wealth out among .tb~ Indians? 
is a surplussage· in every State. I wo·uld 'like to ·see ·it cleaned Mr. CART~. If tliey have not done that, Mr. Chairman, 
out and see it placed on the cheapest ·and most economical they have certainly been derelict in their duties. 
basis, so that every man would earn evei-y dolhir be gets. To• Mr. MILLER. They have b~.Q. doing that, and for that 
that end I will join with the gentleman from Minnesota or any reason a large number of employees are necessary? 
other gentleman at any tinie in an effort for the betterment of Mr. OARTER. Yes; a large nll!llber of employees are neces
the service. I tried my best to have that done when ·we pro- sary; but I do not . back down from my position that there 
vided for the consolidation of this office. If that does not do is in the Indian Service a lot of dead timber that ought to be 
it, then I shall feel almo t at my rope's end, so far a3 that ·par- cleaned out . 
ticular proposition is concerned. · Mr. BURKE of South Dakota. ~fr: Chairm~ will tl\e gen~ 

Mr. MILLER. As I understand the facts now, it is admitted tleman yield? . 
that within a recent period of time-that is, within two or three Mr. CARTER. Yes; I yield to the gentleman. . 
years; at len.st-in the Creek Nation lands that were known Mr._ BURKE of South Dakotar I do not think the gentle-
absolutely to be worth fabulous sums, even iri these days· of man· will sayer that the gentleman thinks that the force that is 
great riches, were allotted to individuals? · employed· in connection with the agency at Muskogee ·is un-

Mr. CARTER. I did not catch the gentleman's question. necessary when you consider the nu.rriber of persons ·that are' 
l\lr. 1\IILLER. I tmderstand · within a recent period of two under the supervision of that agency and the great amount 

or .three years lands belonging -to the Creek Nation have been of property that is involved-a great sum, I believe as much as 
allotted to individuals of the Creek Nation at a tim·e when it $10,000,000 in a year being collected, and having to · be ac~ 
was known that those lands were worth fabulous sums? counted for. In view of the fact that a great deal of that 

1\fr. CARTER. I think, · perhaps, that is correct. · money is- on deposit in local banks in the State of Oklahoma, 
Mr. MILLER. May I inquire whether that was due to too which must be deposited under regulations · and with much care, 

much supervision or to -too little supervision? · It seems to me together with the collection of interest upon deferred payments 
unconscionable ·that a few individuals sbonld get held of them' . in connection with the sale of lands and town lots, and interest 
instehd of their be~oming part of the wealth of the entire on deposits, and the other numerous matters that there are in 
nation. connection with that great work, I do not think the gentleman 

Mr. CARTER. I think, Mr. Chairman, it was due to Congress ' Will say that there is an excessive number· of employees at that 
and laws that we passed permitt::4Ig it to be done. agency, and that they-are not necessary in the proper conduct 

The CHAIR:MAN. The time of the gentleman from 1\finnezota of the affairs of that agency; and to reduce them until such 
[Mr. MILLER] has expired. time as the affairs may be more nearly conclude than they are 

1\Ir. CARTER. Mr. Chairman, I desire to be heard in opposi- now would be harmful to the service. 
tion to the amendment. The CHAIRMAN. The time of the ·gentleman from Okla~ 

The CHAIRMAN. The gentleman from Oklahoma is recog- homa has expired. 
nized. 1\fr. BURKE of South Dakota. Mr. Chairman, I ask that tbe-

l\lr. CARTER. The gentleman is discussing now a proposi- gentleman from Oklahoma [Mr. CAnTER] may have two min
tion that takes us back to the making of the treaties with the utes more. 
Creek Indian's and the provisions for the breaking up of their The CHAIRMAN. Is- there objection to the gentleman's re-. 
communalistlc holding of property and dividing it in severalty. quest? 
The gentleman well remembers that the law provided that each There was no objection. 
enrol1ed Indian should be allotted not a certain number of The CHAIRMAN. The gentleman from Oklahoma [Mr. CAR-
acres of land but a certain valuation of land, based upon an TER] is recognized for two minutes more. 
appraisement made by the commissioners appointed by the Sec- Mr. CARTER. Mr: Chairman, there is much virtue in what 
retary.of the Interior. · the gentleman from South Dakota [Mr. BunKE] says, but I am 
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conYinced, as I said two or three times on the floor of the 
House, that there are a great number of unnecessar;-> employees 
in the Indian Service throughout the. country. I am in hopes 
tl:at our present Commissioner of Indian AffaiL·s will weed out 
those that are unnecessary and keep only those that are necessary 
to protect the Indians. There is a large estate there, and it 
is necessary to have employees to supervise it. But I bad hoped 
that when we appropriated $85,000 for probate ·attorneys to 
take from that agency the responsibility for the settlement of 
probate matters we would be able to reduce the force of em
ployees and the amount appropriated, but the commissioner 
does not seem to think he will be able at this time to reduce 
th~ amount below that carried in this bill 

Mr. HARRISON. Mr. Chairman, will the gentleman yield? 
Mr. CARTER. Yes. . 
1\!r. !IARRISON. In that connection the gentleman men-

tioned probate attorneys. That item was formerly carried in 
this item of $150,000, was it not? 

Mr. CARTER. Oh, no. They were not probate attorneys. 
Mr. HARRISON. Who attended to those minors' matters? 
Mr. CARTER. No probate attorneys were employed to at-

tend to those. The district agents were made use of for that 
purpose at that time. 

Mr. BURKE of South Dakota. If the gentleman will permit, 
in the appropriation bill for Cle fiscal year ending June 30, 
1914, 1n the lump sum appropriated for the admirtistration of 
the Five Civilized Tribes, there was included a provision for 
these probate attorneys. 

l\lr. CARTER. That is the first time it was carried. That 
is what I intended to say. 

l\Ir. HARRISON. That is my impression. Now, you carry 
$150,000 in one item and $85,000 in another. Is that more 
than was formerly carried altogether? 

Mr. CARTER. It was $250,000 before. 
Mr. HARRISON. Then yo-:.t reduced it $15,000? 
1\Ir. CAnTER. Yes. 
l\Ir. HARRISON. Are there as many employ~es now, count

ing the probate attorneys, as there were before? 
l\Ir. CARTER. I think so. 
l\Ir. HARRISON. Is Miss Kate Barnard employed in the 

Indian Service now? 
Mr. CARTER. No, sir; she is not. 
l\Ir. HARRISON. What was her position? 
Mr. CARTER. I think she was commissioner of charities. 
The CHAffiMAr. The time of the gentleman from Okla-

homa has expired. 
1\Ir. HARRISON. Mr. Chairman, I move to strike out the 

last word. 
l\Ir. BURKE of South Dakota. Would it not be more in 

order for the gentleman to discuss the probate attorneys in 
the next item? 

Mr. HARRISON. Yes. Very well. 
The CHAIRMAN. - Without objection. the pro forma amend

ment is withdr.:twn. The Clerk will read. 
The Clerk read as follows: 
For salaries and expenses of such attorneys and other employees as 

the Secretary of the Interior may, in his discretion, deem necessary in 
connection with probate matters affecting individual allottees in the 
Five Civilized Tribes, $85,000. 

1\Ir. l\1ANN. Mr. Chairman, I reserye a point of order on the 
paragraph. 

The CHAIRMAN. The gentleman from lllinois reserves a 
point of order on the paragraph. 

Mr. BURKE of South Dakota. Mr. Chairman, I ask to be 
recognized for 30 minutes. 

Mr. C-ARTER. The gentleman bas 30 minutes. Does he pro
pose to use that now? 

1\lr. BURKE of South Dakota. Yes. 
The CHAIRMAN. The gentleman is recognized for 30 min

utes under the unanimous-consent agreement. 
Mr. BURKE of South Dakota. 1\Ir. Chairman, I am not going 

to say anything against the appropriation that is proposed by the 
pronsion just read, because I run very much in favor of it, be
lieving that it is necessary to provide for a force of attorneys 
for the protection of Indian minors in the county or probate 
courts of Oklahoma. I wish, however, to make a brief state
ment, not for the purpose of criticizing, but in order that my 
views with reference to the necessity for providing such a force 
may again be recorded for the benefit of the next and future 
Congresses, because I do not expect ever again to take part in 
the consideration of an Indian appropriation bill in this House, 
for on March 4 my services here will be terminated. What I 
shall say now will be in justification of ihe position asserted by 
me a few years ago, when I brought to the attention of the 

House a condition .of affairs that existed in the county courts in 
the Five Civilized Tribes in Oklahoma with reference to the 
handling of the estates of Indian minors that was most out
rageous and appalling, and unequaled by anything like it in our 
entire history . . Because I exposed those conditions I was de
nounced and assailed from various quarters by those who live in 
Oklahoma, and by some of the Members of this House from that 
State, for making statements that they said were intended to be 
sensational and that were without foundation. I can now say 
that as the facts have become better known, instead of the 
charges and statements I made with reference to the conditions . 
that obtained in the probate courts of Oklahoma as to estates of 
Indian minors being without foundation or exaggerated, they 
were all true, and no one will attempt to dispute them; and I 
am sure that those who have any information on the subject will 
admit that I was fully justified in everything that I said; and, 
if anything, a very much worse condition really existed th:m 
the one described by me. This subject first attracted wide~read 
attention three or four years ago, and I will briefly review how f 

it came to be discussed at that time. 
Beginning with the Sixty-second Congress, a very determined 

effort was made on the part of some of the distinguished Rep
resentatives from Oklahoma on that side of the House to elimi
nate an appropriation that had been made annually for the 
purpose of maintaining in the Five Cinlized Tribes what are 
known as " district agents," who were employed for the purpose · 
of supervising the affairs of the restricted Indians, and par
ticularly to represent Indian minors in the probate courts. It 
was represented by some of these gentlemen that these agents 
were unnecessary and that they interfered with the business of 
the county courts, and that Oklahoma was quite capable of 
administering the law with reference to the estates of Indians 
the same as the estates of white people in the State. One of 
the very distinguished Members of this House from Oklahoma · 
on that side of the Chamber, referring to the district agents, 
called them "political smellers, misfits, without authority, and 
men who should lool\: for another job." 

Prior to May 27, 1908, the jurisdiction of administering 
estates of minor Indians in the Five Civilized Tribes was exclu
sively in the Interior Department, but on May 27, 1008, the 
following law was enacted : 

That the persons and property of minor allottees of tbe Five Civilized 
Tribes hall, except as otherwise specifically provided bv law, be sub
ject to the jurisdiction of the probate courts of the State of Oklahoma. 

In my opinion, it was unfortunate that Congress placed th~ 
jurisdiction of administering estates of Indian minors in Okla- . 
homa in the county courts, and particularly the estates of re
stricted Indians. The environment is not such in a locality 
where there are many Indians as to insure a safe administration 
of their affairs in the county courts of the State, and a better 
administration can be secured through the supervision of the 
Federal Government. Under the law the probate jurisdiction 
as to Indians generally is in the Interior Department, with the 
exception of the FiYe Civilized Tribes in Oklahoma. 

I resisted the effort to eliminate the appropriation for the dis
trict ngents and asserted that I believed if they were . discon
tinued it would result in estates of the Indians being despoiled, 
and particularly the estates of Indian children. I cited on dif- , 
ferent occasions certain concrete cases where it was shown that 
minors ere being robbed through the incompetence and dis
honesty of administrators and guardians, and that if the courts . 
were not parties to it they were indifferent as to what happened. 

In 1910 this matter first came to my attention, when I was 
in Oklahoma as a member of a commission of which the gentl~ 
man from Kansas [l\fr. CAMPBELL], the gentleman from l\finne~ 
sota [~!r. l\IILLEB], the able chairman of the committee at the 
present time [Mr. STEPHENS of Texas], and the gentleman from 
Virginia [1\fr. SAUNDERS] were members; and while we were 
not there for the purpose of investigating the subject of Indian 
administration generally but a gpecial matter having reference 
to Indian contracts made with attorneys, we did make some in
quiries about probate proceedings, and particularly in regard to 
the way estates of minors were being managed. Later we 
brought the matter to the attention of Congress. 

We found at the time we were in Oklahoma two cases that 
I particularly want to mention; one that of a Choctaw Indian 
child, 11 years of age, owning 320 acres of land. A guardian 
was appointed and an ap-plication made to thecourtbytheguard
ian to lease 26 acres of the land for a stone quarry for 10 years at 
$25 a month, payable in advance. The lease was made and 
approved by the county judge. On the same day the guardian 
filed with the court a petition to sell the 320 acres of land, 
alleging it was necessary to get money to pay for the support 
of the child. The petition was granted, and the 320 acres, iu-



1202 CONGRESSIONAL RECORD-HOUSE~ JANUARY 8-,_ 

eluding the tract that had been leased at $25 a month, was sold rect." Your delegation is sure to be confronted with these charges and 
to the le see for 420 ,· $100 of the amount was allowed for court this admission when attempts are made to get legislation. Unless some

thing is done toward outllning a procedure whicb wiU regulate and re-
costs and expenses. The county judge approved the sale. duce to a minimum the cost ot adminlstering those estates which will 

In the other case a probate judge appointed a white man give to the incompetent proper representation in the sale of his property 
guardian of his own child by an Indian mother. A few days and disposition o! the proceeds thereof, which will provide hearings in 

open court after due notice on important matters afi'ecting the e estates, 
later the guardian filed a petition to sell 320 acres of land that and which generally tightens up our probate procedure along safe and 
the child h..'ld inherited from its mother. The court ordered the honest lines, your delegation in Congress will be unable to get congres-
1 d A · · ted Th 1a d · ed sional leglslatlen necessary for the development and prosperity of our and ol . pprmsers were appom · e n was appr::us State, and It may be extremely difficult to retain such pt•obate jurisdk-
at 'i'2,560. It was sold for $2.000 to one of the appraisers. In tion as we now have. To avoid expense of wir1ng all Members, please 
the account filed by the guardian, which was approved by the have this me£snge read to both house a.nd senate. 
court, expenses were charged against the ward, so that the R. L. OwE~, Chairman. 

CLAUDE WEAVER, Secretary. ward was owing the guardian $2.062.15. Then a petition was T. P. GonE. 
presented for authority to sell the homestead of the child, in W. H. Mur..nu. 
order to pay the balance claimed to be due after taking all of J. B. THo IPSO:i. 

B. S. MCGUI:RE. the proceeds received from the 320 acres of land that the child DicK T. MonGAN. 
hnd inherited from its mother. JA.:m:s s. DAVE...~OBT. 

Mr. STEP~S of Texas. Is it not a fact that these are a ~c~T"T c~:S. 
few exceptional ca es, and that the judge who was guilty of 
that was defeated at the next election? I have read that letter, Mr. Ohairman, in order to show that 

Mr. BURKE of South Dakota. I am only citing two of the the Oklahom!J. delegation in Congress finally recognized that 
cases which we discovered. I will say to the gentleman from there was foundation for the charges that I had made, and they 
Texas and to the committee that there were many such cases. evidently were desirous that something be done to correct the 
As to whether the judge was defeated in the next election, I evil conditions that they finally realized existed. I commend 
am unable to- say. them for their action in that regard. Now, I yield to the gentle-

Our Oklahoma friends on the other side of this Chamber, with man from Oklahoma. 
great feeling and eloquence, resented the charges presented by Mr . .MURRAY. Of course, the gentleman knows t!lat I was 
me and asserted that there was no foundation therefor. not here when that was up. He knows also that I agree to what 

On Th:!cember 13, 1912, when this question was again undei"" he says, that it has a fundamental basis of truth. What I want 
consideration, I made some remarks, amoLg other things, as- to say is this: Some time last year the Commissioner of Indian 
sailing the honesty and integrity of some of the probate judges Affairs, in co-nnection with the county judges in the east half of 
in the counties within the Five Civilized Tribes, and charging the State, agreed upon a set of probate rules--
others with indifference as to the affairs of Indian minors and Mr. BURKE of South Dakota. I am coming to that, if the 
Indian children, and particularly in guard:i£nship matters~ and gentleman will allow me. 
in connection with my remarks I quoted from a report made by Mr. MURRAY. You remember that the Supreme Court--
Mr. 1\f. L. l\Iott, who was then the tribal attorney for the Mr. BURKE of South Dakota. The gentleman was here in 
Creek Nation, and showed that it cost about 20 per cent of the April, 1913, and his name is signed to the letter addressed to 
amount handled to pay the expenses incident to the guardian- the governor of Oklahoma that I read a moment ago. It is 
ships of certain Indian minors in a very large class of cases only fair to the gentleman that I say his service here only dated 
where the guardian-s were known as " professional" guardians; from the 4th of I\Iarch of that year. 
that in one county it was 20.13 per cent, while in the same Mr. AIDRRAY. The Supreme Court since that time have 
county in Indian cases where the guardian was some man ot adopted those rules. · 
repute the cost of administration was only 4.2 per centJ and in Mr. BURKE of South Dakota. I understand that. I am 
cases of guardians of white minors the cost was only 1. 7 per going to mention that. 
cent. I al o pointed out that in addition to excessive cost of · Mr. 1\IURRAY. Very wen. 
administration, eno~mous losses had ~esulted through embezzle- Mr. BURKE of South Dakota. In addition to continuing 
ment of ~nds, loanrng mon~y ~elongmg to estates upon worth- the force of district agents, or at least some of the force, we 
les security, and a general mdifference and neglect on the part are now appropriating annually $85 000 and expending it in 
of those charged with the admi.~;istration of estates of Indians. the employment of probate attorneis, and this bill contains 
Many Members of the Ho?se mil recall the speech to which I an item for such an ,appropriation, which is the item now being 
have referred ~nd the action of ~he gentlem~n from Oklahoma considered. There are now employed 18 attorneys in the Five 
on the other s1de of the House m denouncmg ~e statements Civilized Tribes who go to the court records, check up the 
made by me, and also the l\Iott report, asserting that the proceedings in connection with the estates of minor Indian 
charges were un~rue and without foundation. and a libel and chndren, see that proper returns are made, and assist the 
slander upon their ~tate. I am not now gomg to. embarrass county judges in protecting the interests of the minor Indians; 
any of my good friends fro~ Oklahom~ by quotmg at any These probate attorneys were asked for by the present Com
l~ngth what s~me of them sa1~ at that time or o~ other occa- missioner of Indian Affairs, who evidently became convinced 
SlOns ~hen this matter wa~ discussed. I am .qmte sure that early in his administration that it was absolutely necessary to 
they will admit that pr~ctiC~lly all that I smd was true, as have some kind of a force to protect Indian minors, and I _ 
wen as the charges contamed m the Mott rep?rt, and tha~ I was quote from his annual report: 
fully justified in making the charges. I think they will also 
admit that it is necessary for the protection of the minor In
dian in tlleir State to have some kind of Federal supervision 
In the probate courts. 

Following my speech of December, 1912, the membership in 
this House from Oklahoma, desirous, probably, of ascertaining 

hether there was any foundation for the charges that I had 
made and those contained in the Mott report, communicated the 
same to the governor of their State and requested that he make 
an investigation thereof. I understand the governor caused a 
thorough investigation to be made, and when the result of that 
investigation reached our friends here and at the other end of 
the Capitol, on April 22, 1913, this letter was addressed and 
mailed to the governor of Oklahoma. 

WASHINGTON} D. C., A.priZ !2J 191~. 
LEE CRUCE, 

Got;emor of Oklahoma,. Oklahoma Oitv, Okla.: 
Your delegation in Congres de ires to respectfully call your attention 

to the neces ity for amending and improving our probate laws for _ the 
better protection of minor estates and full-blood heirs. The numerous 

· investigations of the e matters made by Federal employees report ap
palling conditions. These reports have been exploited in both Chambers 
ol Congress--

1\fr. MURRAY. Will the gentleman yield just there? 
l\lr. BURKE of South Dakota. I would rather wait until I 

have finished the reading of the letter. 
An investigation by our State authorities confirm such reports and 

finds the derogatory accusations o! the Mott report "substantially cor-

PROBATE WORK IN OKLAHOMA. 

The minor children of the Five Civilized Tribes are perhaps the richest 
average children in the United States, which condition results from the 
fact that in allotting the Oklahoma Indians the children were given the 
same number of acres of land as their parents and share equally in 
tribal funds. Consequently when Congress, in the act of May 27, 1908-e 
conferred upon the county courts probate jurisdiction there was involvea 
a greater amount of probate work than existed anywhere else. This, 
together with the fact that Oklahoma was admitted into the Union in 
1907 and that the county ju~es then elected did not all posses the 
highest standards, necessarily Drought about a demoralized, inefficient 
and in some instances corrupt condition. 

It ls apparent that many guardians were appointed without regard 
to their. fitne s and insolvent bondsmen accepted. It wa not uncommon 
for lands of minor Indian children to be sold on apprai ements influenced 
by prospective purchasers and for inadequate prices. Excessive com
pensation was many times allowed guardians and unreasonably large 
fees paid to attorneys. Under these conditions the property of Indian 
children was frequently so ravished tbat when final reports were called 
for they were not forthcoming, and estates were often found to have 
been dissipated and their bondsmen financially irrespon ible. Altogether 
it developed a condition demanding speedy and radlcal reforms. 

I found this startlin~ situation oon after my induction into office in 
June, 1913, and immediately proceeded to effect an organization whereby 
there might be assurance that this indefensible procedure might no 
longer obtain. 

This is the statement of the present Commissioner of Indian 
Affairs, who is a Democrat, and therefore our friends from 
Oklahoma on the other side of this Chamber, I am sure, will 
not question the truthfulness of what he says with relation 
to the conditions that he states existed in 1913. 

\ 
) 
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·After the commissioner had been in Oklahoma and had gone 
from there to Colorado, and upon December 31, 1913, he was in
terviewed at Denver with reference to probate matters in 
Oklahoma, his interview appearing in the Denver Times of 
that date, and in that interview he corroborated what he later 
tated in his annual report. And this is what be said: 
The Indian children of Oklahoma are the richest average children 

In the United States. However, it is a lamentable fact that they have 
less statutory protection there than in any other State. In the 40 
counties in eastern Oklahoma there are now pending from 800 to 1,500 
probate estates, about 85 per cent or which are Indian children's 
esta te . 

I have recently discovered that it costs about 3 8er cent to settle a 
white child's estate and that it costs more than 2 per cent to settle 
the estate of an Indian boy or girl. This is the result of guardians hav· 
ing been appointed without t"egard to their equipment and the accept
ance of bondsmen many times wholly insolvent. 

Enormous fees have been charged by attorneys and unconscionable 
fees by guardians, together with indefensible expenditures or their 
fund , whlch has frequently resulted in the dissipation of their entire 
property. 

GUAllDIANS OFTEN A.BSCO~""D. 

It is not an uncommon thing when an Indian child reaches his ma
jority to find that his guardian has absconded and that his bondsmen 
are wholly financially irresponsible. It is my determined intention to 
reform this Indefensible condition, and to this end I have recently 
appointed a number of probate attorneys. who will give their whole 
time, under my direction, to this work. I am now submitting a num
ber of cases to the grand juries in Oklahoma looking toward the in
dictment nlld criminal prosecution of those who have cmbewed their 
funds. 

The commissioner on one of bis visits to Oklahoma held a 
conference with the county judges1 the prosecuting attorneys, 
and district judges within that section of the State comprising 
the Fh·e Ci'riliz.ed Tribes, ,and rules of probate procedure were 
adopted, which are very complete, and I understand .they were 
la ter approved and promulgated by the upreme Court of 
Oklahoma and are now being observed generally by the .several 
coun ty judge An effort was made to have the State legisla
tu ~e enact legislation giving these regulations the force of law, 
but my information is the effort was defeated at the instance of 
a lobby tbat represented tbose who were profiting from the 
trnffic. 

A the result of the employment ot probate attorneys and 
the adoption of the rules of probate pr6cedure, conditions have 
greatly improved and much bas been accomplished thereby. 
The commissioner in his annual report for tbe Ias.t fisc.al year, 
with l"e!erence to the matter, says: 
1 Wid spread and gratifying resultS have already been accomplished. 
Wrongdoers have been prosecuted; estates have been recovered; dis· 
honest and incompetent guardians have been removed; worthless bonds 
have been ~eplaced with r esponsible bondsmen; and . many thousands 
of dollars have been saved to Indian minors and invested for their 
benefit. These direct results are also increased to an extent which can 
only uc approximated by the moral influence which has resulted 
operating powerfully to prevent a repetition of wrQngdoing and to 
insure better conditions in the future. 

He also expresses confidence that tbe next legislature will 
enact laws in harmony with the probate rules that bave been 
adopted and that permanent protection of the property of 
Indian minors will be assured. He gives it as hls opinion that 
there is now among the people of Oklahoma a universal senti
ment that such legislation is necessary. I under tand that this 
question was an issue in the last election and that many of 
those who refu ed to allow action by the last legislature and 
who were controlled by the lobby were defeated for reelection. 
If this is true, it is to the credit of the State, and it gives hope 
to those who are honestly endeavoring to protect the Indians 
tha t conditions which have heretofore obtained, particularly 
in the probate courts, will no longer be tolerated. 

With reference to the $85,000 for probate attorneys the esti
mate shows how it is proposed to expend tbe money if it is ap
p~·opriated, and it appears that during the oext fiscal year it is 
intended to employ 21 probate attol'neys and pay them a salary 
of $2,500 each, in addition to their traveling expenses, instead 
of 18, as are now employed, and it is also proposed to expend 
$17,000 for stenographic and cle1·ical assistants. Tbe estimate 
in detail is as follows: 

Al'PBOPRIATION .TUSTIFI~TION, 1916. 

" Probate att01·neys, Five Civilized Tribes: For snlnries and expenses 
of such attorneys and other employees as the Secretary of the Interior 
may, in his discretion, deem neces ary in connection with probate mat
t ers n.J'fecting individual allottees in the Five Civilized Tribes ~5 000 " 

In justification of the above item included in the estimates for the 
Ind!an Service for the year endl.ng June 30, 1916, I submit the fol· 
lowmg: 
21 probate .attorneys, at $2,500 each--------~-------------- $52, 500 
Stenographic and clerical assistance----------------------- 17, 000 
Tra,·eling expen s -----------... ----------~-------....... ------ 10,000 
Telegrap.h and telephone service .... -----------------~------- 11 750 
PrinUng, binding, advertising, etC--------------------· .. --- 350 

~::uancous~~~~:~~~~~~~::::::::::::::::::::::::::::::: 3·~gg 

Totnl .... --------~-----------------------------·----------- 85,000 

I wish to call the attention of the House to the way ·this 
$85,000 is expended in the matter of tbe force that it provides 
for. Notwithstanding all employees in the Indian ·Service as 
well as the district agents, who formerly performed much of 
tbe service that is now being performed by the probate attor
neys, are in the classified service, this appropriation is all ex
pended and appointments are made by the Commissioner of 
Indian ~airs without any regard to the civil-service require
l?ents; m other words, these probate attorneys are political 
JObs.. I _merely mention it in passing. It will be apparent that, 
cansidermg that the persons appointed will be chosen in Okla
homa, they will have to be selected with a regard to the wishes of 
those who dispense the patronage in that State, and that it can 
not ·result in the appointment of as strong a force as would be 
secured if appointments were made from an eligible list fur~ 
Dished by the Civil Service Oommission, the same as other simi
lar appointments in the civil service of the Government are 
made. 

Mr. STAFFORD. ·Will the gentleman yield? 
.Mr. BURKE of South Dakota. For a brief question. 
M!. STAFFORD. What salary do these special attorneys 

receive? · 
.Mr. BURKE of South Dakota. Two thousand five hundred 

dollars and expenses. 
.Mr. STAFFORD. I notice in another place where the attor

neys receive less than $2,000. 
Mr. BURKE of South Dakota. That is another matter. Mr. 

Chairman, in order that I ma.y not be accused of being unfair 
or partisan, I want to say that in the last campaign in Okla
homa there was a contest between the present or then county 
judge of a certain county, who is a Democrat, and another 
Democrat who was seeking the office. The man who was at
tempting to dislodge the incumbent published in one of the 
leading papers of Oklahoma a political advertisement in which 
be set forth the reasons why the incumbent should not be re
elected. I want to quote briefly from his statement, because it 
comes from a. Demo~ratic source in Oklahoma; it will surely 
ba ve great we1gbt with our friends on that side of the House 
being the statement of a local Democrat in that State. This i~ 
the substance of what was contained in the political advertise
ment referred to: 

T·hat in one case of a minor's estate n firm of lawyers was 
allowed a fee of $7,500 for acting as the attorneys for tho 
guardian of the estate, and tbe county judge who allowed 
this fee before his election was a member of the firm ; th2 t $500 
would ba ve been a liberal fee for the services performed· that 
t~e~ was .no litigation w~atever, and the service was ~erely 
givmg advice to the guardian. In this same estate otber attor
neys' fees and expenses were all•)wed, so that the total includ
ing the $7,500 fee paid to one firm of attorneys, as before stated 
was $22,000. · • 

I~ anot~er case the judge allowed the attorney $8,000 for bis 
fee m actmg as attorney for the guardian. 

I~ another case ~ttorneys were employed by the guardian of 
a mmor and authonzed by the com't to bring suit for the minor 
to quiet title to his land. They did so, and in the superior court· 
secured a decree quieting the title and securing a judgment for 
$250. Subsequently the attorneys allowed the judgment to be 
set aside by agreement and permitted another party to inter
vene in the case, and consented that a judgment might be en
tered in favor of this other party against the minor's estate 
awarding him $750. The attorneys were allowed by the court 
a fee of $500, which was paid n'om the minor's estate. 

That the judge approved a loan of $2,400 made by a guardian 
of some minors. Tbe loan was approved by the judge and the 
money paid from the estate of the minors. Within two years, 
default having been made on the first interest payment, the 
mortgage was foreclosed at sheri1I's sale and the property only 
brought 263.20, or about 10 per cent of the amount loaned. 

In another case this same judge permitted the guardian of 
a minor to purchase and pay for out of the minor's funds 
$5,000 worth of bonds in a certain publishing company that 
publishes a newspaper in Oklahoma; that be has permitted 
guardians to purchase $22,000 more of the same bonds; and 
that notwithstanding be bas approved investments in these 
bonds aggregating $27,000, the assets of the company are listed 
for taxation at only, $14,000. A ·prominent citizen living in 
Oklahoma told me only a few days ago that the actual value 
of the entire plant of this newspaper is not more tban $5,000. 
I have no personal knowledge of the value of the plant, but 
as one that has had some experience. in making investments. I 
do not regard such property a desirable security for a loan -of 
any amount, especially not a security npon which to lo:m:. the 
money of a minor, Indian -or -white. 
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Mr. Chairman, Ok1aboma is the only instance where Federal 
aid has been extended to a State to protect a class of its citi
zens from being wronged in its courts. That aid is requested 
and recommended by the Indian Bureau, and the appropriation 
now annually being made for that purpose gives to that State 
a conspicuous publicity and calls attention to a condition that 
is certainly degrading, and it can not help but affect the de
velopment of the State. 

As I stated, we must provide this appropriation whether we 
1ike it or not. I think we not only ought to employ these attor
neys, but they should by law be clothed with authority, so that 
they can appear in court and have a right, if necessary, to 
appeal from the order of the county court without bond. I 
could cite, if I had the time, many instances where injustice 
has been done by reason of the fact that county judges have 
taken exception to one of these attorneys appearing, claiming 
that they possessed no legal authority to represent the Indian 
minors. 

The CHAIRMAN. The time of-the gentleman from South 
Dakota has expired. 

Mr. MA!\TN. I ask unanimous consent that the gentleman may 
have five minutes more. 

The CHAIRMAN. Is t'Mre objection to the request of the 
gentleman from Illinois? 

There was no objection. 
Mr. BURKE of South Dakota. Mr. Chairman, I am not 

going to talk any further at length except that I want to ex
press the opinion that I believe the present Commissioner of 
Indian Affairs is honestly endeavoring to correct the evil condi
tions that obtain in Oklahoma, and he has my full sympathy 
and support, and so long as he demonstrates a disposition to 
protect the Indians from being despoiled as they have been in 
the past I sincerely trust he will have tbe support of Congress. 
It is my belief, however, that if he attempts to act independent 
of the political influences in Oklahoma some way will soon be 
devised to displace him as commissioner and install some other 
man in his place who will not be too critical as to what may 
happen with reference to Indian matters. 

Mr. MANN. Will the gentleman yield for a question? 
Mr. BURKE of South Dakota. I yield to the gentleman. 
Mr. MANN. The gentleman has already referred to and re

calls the debate that we had in the House two years ago on the 
item where the gentleman from South Dakota was offering an 
amendment to provide for district agents, which met with 
violent opposition from the other side of the House. I would 
like, with the permission of the gentleman, to quote from a 
speech made at that time in connectio~ with an inquiry put to 
him. 

Mr. BURKE of South Dakota. I will yield if I have the time. 
Mr. MANN. The gentleman from Oklahoma [Mr. CARTER], 

in opposing the appropriation for district agents in 1912, made 
this statement. It is found on page 4446 of the RECORD of 
April 8, 1912 : 

Now, with regard t() the distr!ct-agent amendment, I have only time 
to remind this committee that Oklahoma has been a State for almost 
five years, and she is as fully equipped to protect and care for her 
minors as the average State in this Union. Our courts are vested with 
full ~urisdiction of probate matters and the judges have the right to 
appomt attorneys for incompetents. Furthermore, Mr. Chairman, we 
have in Oklahoma a State board of charities and corrections, presided 
over most efficiently and courageously by that fearless defender of the 
weak and helpless-Miss Katie Barnard. There has been created In her 
department a special bureau for this very purpose-the care of Indian 
minors-with an attorney at its head, equally capable and enthusiastic, 
in the person of Dr. J. H. Stolper, and I would like to see the color 
of the grafter's eye that puts any shady deal across the plate when these 
two crusaders are on watch. 

I would like to ask my friend from South Dakota if he knows 
whether these two "crusaders" are now on watch, or whether 
the political ring has dispossessed them and put somebody else 
in their place? ' 

.Mr. BURKE of South Dakota. 1\Ir. Chairman, I have no in
formation that will enable me to answer the gentleman's ques
tion except what Miss Barnard herself has stated. 

Mr. STEPHENS of Texas. I hope the gentleman will confine 
himself to the section . 

Mr. MANN. This is to the section. This is what it is about. 
Mr. BURKE of South Dakota. I have a copy of the New 

York Herald of July 23, 1914, which contains a statement pur
porting to have been made by Miss Barnard, and this is what 
she is quoted as having said: 

The bold action of the fourth legislature in wrecking a department of 
state--a constitutional office--and securely tying the hands of an officer 
eh:cted by the people is unexampled in the history of our Nation. 
'l'hieves and robbers have always preyed upon the property of others, but 
it remains for the land grafters of Oklahoma to attack and attempt to 
destroy n. constitutional office in order that their past villainies shall be 
covered up and to make easy the. looting of every Indian estate within 
our borders. 

I asert n.nd maintain that the wrecking of the department of chari
ties and corrections came about because the grafters attempted to gain 
control of it and failed. Long before the legislature met it was decided 
that everything was to be controlled by a small clique. If the legal 
bureau connected . with the department could be placed in "friendly " 
bands, the department would be spared and the commissioner voted to 
be a good little woman. I would not consent to turn my department 
over to the grafters. You know the result. From that time until now 
I have been unable to protect a single child in the State. My inspector 
was. taken .from me, and since that time our State institutions have had 
no mspection nor supervison. 

The department of charities and corrections has been given ample 
authority by law to protect minor children from robbery and graft. It 
is now the only duly constituted authority of Oklahoma empowered by 
law to appear in the courts of the -State on behalf of a minor child. 
The exercise of this authority, of course, depends upon the means at 
my disposal. Without funds nothing can be done. In pursuance of n 
well-laid plan the fourth legislature by its refusal to appropriate money 
for the performance of the duties imposed by law wrecked the depart
ment. 

I openly charge that this act of the fourth legislature was but one 
step in a general conspiracy to despoil the Indians, and that in further
ance of this scheme two other steps hav~ followed the wrecking of the 
department of charities and corrections. 

While this may not satisfactorily answer the inquiry of the 
gentleman, I think he will say that if Miss Barnard said what I 
have just read it is a complete answer. 

Mr. MANN. It does not satisfactorily answer it, but it seems 
to answer it. [Laughter.] 

Mr. BURKE of South Dakota. For the information of the 
House as to what the probate attorneys in Oklahoma have ac
complished · during eight months preceding December 1, 1914, 
and to show the number of cases that there are pending in the 
probate courts of Oklahoma, I submit the following summary, 
furnished me by the Indian Bureau: 
SUMMARY OF PROBATE WORK IN THE FIVE CIVILIZED TRIBES, OKLAIIOllA, 

DURING THE EIGHT MONTHS ENDING DECEMBER 1, 19U. 

1. Number of probate cases pending January 1, 1914
1 

41,000. 
2. Number of probate cases pending December 1, 191'1, 42,000. 
3. Number of probate cases In which attorneys have appeared, 11,100. 
4. Number of civil actions now pending, 240. (These civil actions 

are where suits have been brought to recover for misappropriation, etc.) 
5. Number of crlminal cases now pending, b. rought against guardians 

and other;; for misappropriation and other criminal conduct, 99. 
. 6. Number of new bonds filed in place of old bonds found not to be 

satisfactory, 1,500. 
7. Number of guardians removed or d.ischarged, 802. 
8. Amount. invested for Indian minor children under the rules of 

probate procedure now in force In Oklahoma, $649,000. 
9. Amount saved to Indian minors, $601,000. 
My attention has been called to two important cases involving 

large estates in the Creek Nation that were recently disposed of 
in which one or more of the probate attorneys had much to do: ' 
In one of the cases there were three Creek minors owning an 
estate valued at $150,000. The guardian had submitted his ac
count and it had been approved by the probate judge. One of 
the probate attorneys, believing that all of the funds of the 
estate were not accounted for, and that many of the items for 
which the guardian was given credit had either not been fur
nished or cost much less than was charged, instituted a suit 
against the guardian. It resulted in a judgment being entered 
against the guardian amounting to $73,000. Fortunately in this 
case it is said the bondsmen of the guardian are solvent. 

In another case a Creek Indian, who was a widower, had one 
child. The Indian was possessed of an estate valued at $75,000. 
He was very intemperate, and to such an extent t;4at he was 
irresponsible. An adventuress who moved into Oklahoma suc
ceeded in marrying him, and shortly after he died as the result 
of being poisoned, and I believe his wife is charged with having 
murdered him. Under the law of descent in Oklahoma the wife 
is entitled on the death of her husband to one-half of his estate. 
In this rase a suit was instituted at the instance of one of the 
probate attorneys to annul the marriage on the grounds of 
fraud, and the case was tried to a jury last month, resulting in 
a verdict annulling the marriage, which means that the minor 
child of the Indian will inherit his entire estate. 

That there ought to be a force of Federal employf!es for the 
protection of Indian minors in the probate courts of Oklahoma 
is so evident that I am sure no one will oppose the appropria
tion of $85,000 as carried in this bill. I think I have satisfied 
the House that in bringing this matter to the attention of Con
gress and in assailing the probate courts within the Five Civil
ized Tribes in Oklahoma I was fully justified, and that every 
statement made by me was true, and that much more might 
have been said. 

Mr. HARRISON. Mr. Chairman, what is before the com
mi'ttee? 

The CHAIRl\IAN. The gentleman from Illinois reserved the 
point of order for the paragraph, beginning on line 16. 

Mr. HARRISON. Mr. Chairman, I desire to quote further 
from what Miss Barnard said in that connection, and I read 
from the same article as did the gentleman from South Dakota: 

Supported by the whole Oklahoma delegation in Congress, an appro
priation of $85,000, to be paid out of the Federal Treasury, is contained 

\ 
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:in the Int1ian appropdatlon •blll for the fiscal }'"t!ar ~ding Jana 30, 1915, 
tor the purpose of employing what are known as Federal probate attor
n~ys. and 29 little lawyers will · be given -political jobs, all of these 
appointments being recommended by somf.> Congressman. 
· The second step is the proposed consolidation uf the office of superin
tendent of the Union Agency with that of the office of the Commissioner 
of the Fin Civilized Tribes. These two steps are contradictory, because 
lt the State of Oklahoma is not strong ·enough to grapple with the land 
grafters, with the assistance of the two Federal Indlan offices located 
within the State, bow ::an 1t be expected that the Federal probate 
attorneys, being for the most part fledglings and brleftess lawyers, can 
cope with the graft situation without the whole assistance of the two 
Indian offices, wlth their large force of inspectors and c<~mplete records l 

· Further on she says: 
With all safeguards removed. the grafters are pl'epatlng for the last 

act in the conspiracy. In the Indian bill now before Congress there is 
.an appropriation to make cash payments to the Indians this fall. 

That is what is known a little later on in this bill as .a per 
capita payment. 

No Indian will han a cent of tills money 1n hls pocket the day after 
the payment. Times wUI be good for a few days, but, by methods 
known to big business, all of this money will soon be iath~red tnto 
the cotren of a few hundred boss irafters. 

Air: STEPHENS or Texas. .Ur. Chairman, I .ask unanimous 
consent that all debate on this paragraph and all amendments 
thereto close in 10 minutes. 

Air. McGUIRE or Oklahm:na. Mr. Chairman, I would like to 
.have five minutes. 

Mr. STEPHENS of Texas. Then I make it 15 minutes. 
The CHAIRMAN. The gentleman from Texas asks unani

mous consent that all debate -on this paragraph and all amend
ments thereto close in 15 minutes. Is there objection? 

There was no objection. 
[Mr. 1\IURRAY addressed the commlttee. See Appendix.] 

Mr. McGUIRE of Ok1ahoma. :Mr. Chairman, I only want 
su:t'ficient time to make one or two observations and state my 
position with respect to the representation on the part of the 
GoYernment tn the east end of -our State. The east ·end of the 
State is known as the Indian Territory end of the State. I d9 
not know whether there have been too many Federal repre-
entatiYes in that section ·of the State or not I do know that 

there bas been a great deal of rascality -on the p~rt of some 
county judges. This might bave "OCCurred even though it had 
been in the Republican end of the State, but as it happened 
there was not a single one of the · judges 'there who were Re
publicans. All parties have not been eonsistent There is not 
a Member of Congress from Oklahoma, in my judgment, who 
would not have· the best administration ·down there; but they 
haYe not all been consistent. There was no objection to pro
viding for these district agents. They are needed. Their duty 
was to -cooperate-now notice-to cooperate· With the county 
judges. They were either civil-service men or nonpolitical. 
They were not partisan appointments. There might have been 
as many as, but not more than, four Republicans, at least there 
were only · three or four of them appointed ·upon the recom
mendation of the Republicans of the State. Most of them were 
civll serVice. The county judges refused to cooperate with 
them, beea use they said they . were interlopers, that they, the 
county judges. were abundantly able under the· laws of the 
.state to . transact their business and had sufficient scope to 
transact that business under the law. . 

Now, then, comes another administration. Tbe Indian Com
missioner states he went down there, and · be reconciled the 
judges, and I wondered bow he reconciled those county judges. 
Only one way-by promising them that all attorneys nppointed 
to work with them would be Democrats. It is all right 
now. Make your appropriation, increase your salaries, make 
them $2.500 a year and expenses. There are 18 of them this 
year, and there are to be 21 next year, and all of it is taken 
out of the civil service, and not a single one of them either 
Republicun or civil service. but all Democrats up to date. and 
part of them are recommended by these very county judges. 
Now. gentlemen. you may get the very best service. I hope you 
will, but you should be consistent and say that we are taking 
these away from the civil service and making it a political matr 
ter. Now. then, I am a partisan; I am a heroic partisan; I 
believe I could put Republican attorneys there just as good ()r 
better than any ci vii-service men, and I hope you can ; brit be 
honest aud square about it and say that you have abando~ed a 
nonpartisan administration and are making it a most intense 
J)Olitical partisan hip. I have nothing to say about Miss Bar
nard. Mr. CARTEB has said some kind things about her and so 
hare the other members of the Oklahoma delegation. · 

She is a splendid lady and of fair a!Jility. I take tt that Mr. 
MURn~Y. who is always in sympathy with the very best adminis
tration of goyernment down -there, knows· what ·be is talking 
about; B.nd if so, she is not ·entirely faultless. But the -condi-

tion in my State, 'SO fat '8.S the Indians are concerned, 'is that 
we hav-e gone from a nonpartisan government to a partisan 
go-vernment; and 1 hope the very best results will follow·. But 
I do not want to bear anyone .say, eith-er from the commis
sioner's office or tn this House, that the administration In 
Dklahoma is a nonpartisan administration, because ·u is not. 
It has been transferred from a nonpartisan to ·a great partisan 
()rganization, and we have only to await results to see whether 
it is to the best interests in general of the Indian ·administration 
in my State . 

. Mr. CARTER. Mr. Chairman, the gentleman frem Oklahoma 
[Mr. McGUIRE] is mistaken when he says th.at anybody has been 
taken out of the ciVIl service in Oklahoma. As bas been shown 
by the gentleman from South Dakota [Mr- BunKE] and, I think, 
by the gentleman from Oklahoma [Mr. FERRis], every one of the 
civil-service employees is stiD there. 

Mr. McGUIRE -of Oklahoma. I think the gentleman mis
understood me, .or I may have m-ade a misstatement. 'This· 
probate business has been taken away from the civil service and 
these partisan probate lawyers are appointed. That was the 
sense in which I intended the statement. 

Mr. CARTER. This is a clear .statement or the case, Mr. 
Chairman. They had. by the .act of May 27, 1908. appointed 18 
so-caDed distl'ict agents. Non-e of them were lawyers. Not one 
of them was appointed by a civil-service examination . 

Mr. McGUIRE of Oklahoma. N-o. They were already in the 
service of the Government. 

Mr. CARTER. No. I think, if the gentleman will permit me, 
·that I know that thing pretty thoroughly. Not a sin~Je ()ne was 
appointed from the eivil service. 

Mr. McGUIRE -of Oklahoma. Well, that is a matter of record. 
and I will put the record in. 

Mr. CARTER. Not .a sintle one ·Of them had taken the civi~ 
sernce examiliation. 

1\Ir. McGUIRE of Oklahoma. But they were already classi-
fied. · 

Mr. CARTER. They might have been covered in the civil 
·service prior to that, :some of .them, but a majority of them wer-e 
appointed. 

Mr. McGUIRE of Oklahoma. 1 do not know, because they 
were classified there. I do not know where they came from. 

Mr. CARTER. I .have but little timeJ and I will ask 1:hEl 
gentleman not to take it up. 
· Mr. McGUIRE uf Oklahoma. I beg the .gentleman,s pardon. 

Mr. CARTER. The majority of them were appointed just ns 
these probate -attorneys are now nppointed, and covered into the 
civil service by Executive order. There may have been -one or 
tw-o exceptions to the rule, but that is the w~y mo t of them 
were appointed. I think my friend had something to dD with 
the appointment, anrl I have no doubt ile recommended the best 
men in his party to the position. but they were appointed and 
covered into the civil service. Not u single one of them was an 
attorney, and when they went into court and tried · to protect 
an Indian, and had on the other side an attorney who knP\V 
the short cuts ln the court room, they naturally feU by the wzy
:side ·and fell short ()f the requirements that were ne<>essary to 
protect th-e Indian. Consequently, Oongress thought. and 'I 
thought everybody agreed upon it. that there ought to be attor
neys to represent people when they had cases in court. nnd 
that they might be more properly and much better represented 
by attorneys than by men who were not familiar with court 
procedure. It is a very natural consequence, Mr. Chairman, 
when ·these district agents, who ·are not familiar with court 
procedure, went into the courts, that they soon got at nuiance 
with the judges before whom they were practicing. They did 
rrot know the rules of the courts, and perhaps some of them got 
in contempt of court without knowing it. That went to the 
extent of one judge in my district having a row with the dis
trict agent, and be would not let him appear in the court nny 
more. It was then that the Oklahoma delegation took up the 
matter of providing probate attorneys, so that this matter might 
be corrected. And if, as the gentleman from Oklahoma tMr. 
McGUIRE] states, this was a political proposition. the other · 
was not; and if that be true, then welcome the day when all the 
positions in tbis country may be under political appointment, for 
prior to the time of the pro\Tision for the probate attorneys all 
these discrepancies, all this graft, crept in, and there haYe not 
been any charges since the pTobate attorneys have been adminis. 
tering and caring for the estates of individual Indians. 

Now, Mr. Chairman. when Oklahoma was organized as 11 
State it was organized by green hands. I do not suppose there 
were ·a dozen county judges of the 75 in the State who had 
ever held office before. Natura11y they did not know the re
sponsibility of those positions as persons who were familiar 
with the holding ·of 'office. 'There were ·ene or two cases-I 
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think not over three-in which judge,s were accused, perhaps 
rightfully,. with crookedness. There were sever!,ll other cases 
in which judges might have been convicted of gross carelessness. 
But the matters were confined to several counties only out o:t 
the 40 on the east side of the State, · and the wonder is, Mr. 
Chairman, . that the graft, being in a few counties, did not ex
tend to many other counties of the State. 

The CHAIRMAN. The time of the gentleman has expired. 
The Clerk will read. 

The Clerk read as follows: 
For the support, continuance, and maintenance of the Cherokee 

Orphan Training School near Tahlequah. Okla., for the orpha.n Indian 
children of the Five Civilized Tribes belonging to the restricted class, 
to be conducted as an industrial school under the direction of the 
Secretary of thE:' Interior, $35,000; for repairs and improvements, 
$5,000 ; in all, $40,000. 

Mr. MANN. Mr. Chairman, I ask to have a typographical 
error corrected in line 1 of page 27. I suppose the amount there 

·is " $35,000." The last cipher should be stricken out. 
The CHAIRMAN. The Clerk will report the amendment 

suggested by the gentleman from illinois [Mr. MANN]. 
The Clerk read as follows: 
Amend, page 27, line 1, by striking out the cipher following "$35,000." 
Mr. STEPHENS of Texas. That is correct~ . ' 
The CHAIRMAN. The question is on agreeing to the amend-

ment. · 
The amendment was agreed to. 
The CHAIRMAN. The Clerk "\\rill read. 
The Clerk read as follows : 
The sum of $275,000, to be expended in the discretion of the Secre

tary of the Interior, under rules and regulations to be prescribed by 
him, in aid of the common schools in the Cherokee, Creek, Choctaw, 
Chickasaw, Seminole, and Osage Nations and the Quapaw Agency in 
Oklahoma during the fiscal year ending June 30, 1916: Provided, 
Thnt this appropriation shall not be subject to the limitation in section 
1 of this act limiting the expenditure of money to educate children of 
less than one-fourth Indian blood. 

Mr. MANN. Mr. Chairman, I reserve a point of order on the 
paragraph. I see the gentleman from Mississippi [Mr. HAR
RISON] has his attention attracted somewhere else for the 
moment. 

Mr. CARTER. I did not understand the gentleman. 
Mr. MANN. I understood the gentleman from Mississippi 

[Mr. !IABRISON] to say a while ago that he was going to have a 
point of order raised or was going to discuss this item. 

Mr. CARTER. The gentleman did discuss it. He and I dis
cussed it. 

Mr. MANN. I noticed that somebody was distracting his 
attention, so I reserved the point of order in his behalf. 

Mr. HARRISON. Mr. Chairman, I merely wanted to ascer
tain something about this school business out there. Here is an 
item of $275,000 for the purpose of aiding public schools in 
Oklahoma. How many Indian children did the gentleman say 
went to the public schools of Oklahoma? 

Mr. CARTER. I am not sure that I can tell how many. The 
total scholastic enumeration of the children of the Five Civ
ilized Tribes was 24,557. That does not include the freedmen. 

Mr. HARRISON. How much money is appropriated by the 
State of Oklahoma for the public schools of Oklahoma? 

Mr. CARTER. I could not answer that question. That 
money, as the gentleman knows, is paid out by the county corn
missioners. 

Mr. HARRISON. Could not the gentleman give an idea of 
the amount? 

Mr. CARTER. No. Perhaps my colleague from Oklahoma 
[Mr. MURRAY] could answer. 

Mr. MURRAY. I could not state exactly, but this $275,000 is 
a bare beginning in the matter of schools in our State, to say 
nothing of higher education. 

Mr. HARRISON. How long do the public schools run ill the 
gentleman's State? 

Mr. MURRAY. All the way from 7 months to 10 months. 
The State provides for a certain fund that comes from the 
school lands of the State for the common schools. It then has 
a certain gross production fund arising from coal, oil, and gas. 
In addition to that, each school district is authorized to levy 
not exceeding 15 mills of tax. In most of the places they 
exhaust that amount, and this amount is a mere bagatelle in 
comparison with the amounts spent in that State for the com
mon schools, to say nothing of the higher institutions. 

We appropriate half a million dollars to the university and 
that much to the Agricultural and Mechanical College, and six 
normal schools, fo~ which we appropriate $42,000 each. Then 
we have six district agricultural schools. We have one indus
trial school for girls, and one schoo_l of mines in the rn41J.ng 
belt. The fact is we have more higher institutions of learning 
than any other Southern State or any State that adjoins ours. 

Mr. HARRISON. The gentleman, I believe, said that they 
had between 7 and 10 months of free public ::;chools in Okla-
homa? -

Mr. MURRAY. Yes, sir. I think they do not fall below that 
except in exceptional communities. · 

Mr. HARRISON. Mr. Chairman, I withdraw the point of 
order. I move to strike out the last word. 

The CHAIRMAN. The gentleman from Mississippi mo-res to 
strike out the last word. 

Mr. HARRISON. Mr. Chairman, I want to say that this is 
but another evidence of the powerful influence of three Mem
bers from one State on an appropriation committee of this 
House-the fact that there is in this. bill no other item, except 
one, I believe, and in that instance a. very small amount, where 
the _Federal Government appropriates money for the common 
schools of a. State. None of the other gentlemen on the com
mittee from other States of the Union could be influential 
enough to get an appropriation to aid the common schools of 
their States, but Oklahoma is enabled to get $275,000 out of 
the Treasury of the United States for the purpose of lengthen
ing the terms of the public schools of Oklahoma. In my State 
I believe the public schools run for five or six months; I think 
six months. Yet in the State of Oklahoma., through an appro- • 
priation that three influential members of the Committee on 
Indian Affairs are able to get, they are able to run their schools 
for 8 or 10 months. 

I submit, sirs, that it is a bad policy for the Federal Govern
)l1ent to appropriate money for· the public schools of a State. 
I believe that every State in this Union ought to take care of 
the education of its children out of the funds in the treasUl'y 
of the respective States, and when we allow this generosity to 
be exercised in behalf of Oklahoma, even though it benefits 
the youth of that State, we are following, in my opinion, a very 
unwise policy. 

But, as I say, it shows one thing very clearly, and that is 
the powerful influence of three Members from one State on a 
big committee in this House. [Applause.] 

Mr. MURRAY rose. . 
Mr. STEPHENS of Texas. Mr. Chairman, I ask that all 

debate on this paragraph close in 10 minutes. 
The CHAIRMAN. The gentleman from Texas [Mr. STEPHEl,S] 

asks unanimous consent that all debate on the pending para
graph close in 10 minutes. Is there objection? 

Mr. NORTON. I would like to have 5 minutes. 
Mr. MURRAY. I want 5 minutes. 
Mr. MORGAN of Oklahoma. I also want 5 minute . 
Mr. STEPHENS of Texas. Then, Mr. Chairman, make it 17 

minutes. 
The CHAIRMAN. The gentleman from Texas [Mr. STEPHENS] 

asks unanimous consent that all debate on the pending para
graph close in 17 minutes. Is there objection? 

There was no objection. 
The CHAIRMAN. The gentleman from Oklahoma [Mr. 

MURRAY] is recognized. . 
Mr. MURRAY. Mr. Chairman, on the contrary, instead o:t 

this being an evidence of the powerful influence of Oklahoma 
membership in Congress because of this appropriation in aid 
of the Oklahoma schools, I believe that if we had the powerful 
membership that our people expect us to have on this fioor 
we would get a good deal more. 

In the first place, Mr. Chairman, the United States Govern
ment made a treaty with the Five Civilized Tribes by which 
they were to give up certain rights, and then the tribe;~ were 
to be exempt in their landed estates for 21 years from all taxa
tion of any Government Immediately thereafter Congress ad
mitted the State of Oklahoma, and it was· provided that all of 
the land should be taxed. In other words, the Indian was de
ceived in the first place, and all the citizens of Oklahoma, 
white and Indian, were deceived in the second place. We pro
ceeded to tax those lands. 

The governor of the Chickasaw Nation, foreseeing what would 
occur in the building of numerous schoolhou es, foreseeing that 
the great body of the minor Indians would lose their property 
under forced sale for taxes, went into the courts to conte t the 
right of the St~te to tax these Indian land . Over the protest 
of the Secretary of the Interior, over the protest of the Govern
ment,. he employed an attorney and went into the court and 
won that suit in the Supreme Court of the United State., ex
empting all of those lands from taxation. .After that exemption 
a movement was made to get this Government to pay a reason
able sum toward public education. Since that time the Indian 
bill has carried this item. 

Mr. Chairman, in view of lhe promi e to the Indian in the 
first place, by a solemn treaty, :mel in view of the effort of the 
Government later to decei"re the people of the State, if the mem-
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bership on this floor from Oklahoma had the strength that the 
gentleman from Mississippi [Mr. I!ARRISON] urges we have and 
the strength that the people of our State expect . of ,us, the GoY
ernment would pay the ·entire taxes upon these exempted lands. 
And if you calculate the highest tax rate, which is $3 on $100 
under the constitution _of the State, and place thos~ lands at 
but the \aluation placed upon them by the Government itself 
for allotment purposes, the highest being $6.50 an acre, and 
down to 25 cents an acre, and make the calculation for 21 years, 
you will find that by that very act the State of Oklahoma is 
rlenied $17,000,000 in taxes during that period of 21 years. I 
Ldieye that nothing will be done right toward the State of 
Oklahoma until the Government pays these taxes that it took 
away from us. · The GoYernment should make it .one million a 
year. This $275,000 a year does not amount to more than the 
interest upon this $17,000,000; and if you were to value these 
lands at one and one-half times the appraisal, which w.as what 
tlley brought at the time of allotment, some of them, and some 
of them at twice the value of the appraisal, the amount would 
run up to $26,000 000. A fair valuation now would make it 
$42,000,000 in ta."'{es that the people of the towns and those few 
who ha\e bought dead claims and claims upon whi<;h restrictions 
haYe been remoYed have to pay the taxes on the east side of the 
State, in support of the State government, the county government, 
tlle district government, and the district school. That burden 
is a very seYere one upon the city property holder and upon the 
personal property of the State and the few who have bought 
homes in that countrY.. -

No, .Mr. Chairman, this ltem is not an evidence of our over
powering strength; it is but a partial evidence of justice; it is 
only a partial balm for the action of this Government in its 
effort to deceive the Indian on the one side with a solemn 
treaty, and to decei\e the people of Oklahoma on the other, when 
it led them to believe by the passage of an act that they could 
tax this property. 

This is the one sore spot in our State. This is the one thipg 
out of which more politics has been made against an Indian 
citizen who runs for office than all others, and all of us ba\e 
felt it. In my campaign la~t summer the charge was made on 
eYery stump that MURRAY owned property that was nontaxable, 
and the only way I could reply to it wa.s to say, "I have paid 
my taxes m·er since ·statehood, and am going to continue to 
do it, although it amounts to nearly $3 an acre." With the 
demoralization of the cotton market the past season the- rent 
failed to pay the taxes. . 

No, Mr. Chairman, this is not an evidence of strength, but 
the fact is that it is an evidence of weakness in our ability to 
get for the people of our State that to which they are entitled. 
We ought to get one million a year for 21 years. That would 
be just. [Applause.] 

The CHAIR:\IAN. The time of the gentleman has expired. 
Mr. MORGAN of Oklahoma. Mr. Chairman, the gentleman 

who has just spoken [Mr. MURRAY] in large measure expresses 
my views. I introduced in the last Congress, and I reintro
duced in this Congress, a bill to appropriate out of the Treasury 
of the United States $20,000,000 to compensate the State of 
Oklahoma-State, county, and local governments-for the loss 
of revenue from nontaxable Indian lands. 

Mr. HARRISON. Will the gentleman yield for a moment? 
Mr. 1\IORG.A.N of Oklahoma. I yield to the gentleman. 
Mr. HARRISON. The gentleman is not on the Indian Affairs 

Committee or he would get it. 
1\fr. MORGAN of Oklahoma. I do not know about that. 
M:r. MURRAY. No; I introduced a bill, too, just like it. 

[Laughter.] 
Mr. MANN. Both gentlemen were reelected. .That is the 

purpose for which the bills were introduced. [Laughter.] 
Mr. MORGAN of .Oklahoma: I understand, and when I in

troduced tllat ·bill and stood here in advocacy of it the gentle
man from lllinois [Mr. 1\IANN] and other able gentlemen here 
apparently thought it was mere buncombe, introduced for the 
purpose of getting reelected. I deny it It was introduced in 
the interest of justice. Oklahoma was admitted to the Union 
with something like 20,000,000 acres of nontaxable Indian 
lands. Go back to the admission of Ohio in 1802, take the pro
\isions in the enabling act, and you will find that the National 
Government clearly admitted that a State was entitled to com
pensation for loss of revenue from nontaxable lands, made so 
by action of the Federal GoYernment. The National Government 
has never claimed the right to exempt lands within ri State ·from 
taxation after the Government had disposed of the .title. The 
National Gove-rnment in many of the enabling acts made special 
grants to compensate the State for loss of reven,ue· from lands 
disposed of by the National Government upon terms making 
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them exempt from taxation. Yet the National _Go\ernment, 
through treaties with the Indians, exempted from taxation 
nearly 20,000,000 acres of land in Oklahoma. This means a loss 
in revenue to .- the State, county, and school districts of from 
$25,000,000 to $50,000,000. 

The care of the incompetent Indian is a national burden and 
a national duty. It should not be placed upon one State. If 
the Indian is entitled to have his land exempt from taxation; 
if be must be exempted from the ordinary duties of citizenship, 
the payment of taxes, the National Go\ernment should pay the 
cost of this exemption. This amount in this bill is only a baga
telle. If the National Government would appropriate $1,000,000 
for 20 years, it would not then compensate the people of Okla
homa for the loss of revenue from nontaxable Indian lauds. 

It is well settled that the State has a right to tax public lands 
as soon as the National Government disposes of the title; but 
the National Government, through treaties, have made these 
lands nontaxable. This was done in the interest of the Indian. 
It was done by the National Government in the discharge of a 
national duty. But the burden of all this is placed on the peo
ple of Oklahoma. Their burdens of taxation are largely in
creased by reason of the fact that Indian lands are nontaxable. 

Mr. Chairman, I ha\e given very close attention to this prob
lem. I ha\e studied carefully the enabling acts by which the 
various States have been admitted into the Union. The Na
tional Government always, in a number of these enabling acts, 
made specific grants and appropriations on condition that the 
State would exempt certain lands disposed of by the National 
Government from taxation for a number of years. The United 
States disposed of these lands to the Indians, exempted them 
from taxation for 21 years, but has in no way compensated the 
State for the loss of revenue on these nontaxable lands. The 
State of Oklahoma therefore has a just claim against the Fed
eral Government for the loss of re1enue from these nontaxable 
lands, which the Federal Go\e.rnment made nontax.:'lble in dis
charging a duty it owed to the incompetent Indian; but the 
burden of providing these nontaxable lands did not fall upon 
the National Government, but upon the people of Oklahoma, 
because thereby the extra taxation is levied upon them. 

Now, in the first place, the Unlted States conveyed these lands 
to the Indians and receiYed a consideration therefor. The In
dians relinquished other lands. The treaties with the Indians 
provided the lands should be nontaxable for a number of years. 
Congress provided for the admission of the State of Oklahoma 
into the Union. The taxing power of the State extends to all 
property in the State except that which belongs to the Federal 
Government. The Federal Government long ago partell with its 
title to these lands. Patents to these lands were delivered to the 
Indians. If through treaties made by the United States with 
the Indians these lands are exempt from taxation, then the State 
has a legal claim against the Federal GoYernment for · the loss 
of revenue on these nontaxable lands. Prior to statehood Okla
homa was in a sense like the incompetent Indian-a ward of the 
GoYernment. When statehood came, Oklahoma was clothed with 
all the power, privileges, and rights possessed by the other sov
ereign States of the Union. If the National Government dis
posed of the public domain in Oklahoma to the Indians on condi
tions which exempted them from taxation, the people of the 
State, who must bear large additional burdens by reason of 
these nontaxable lands, ha\e a legal right to demand of the 
Federal Government an accounting, and in the end to make resti
tution to the State for the vast losses to the State, county, and 
school district go\ernments by reason of these nontaxable lands. 
I am pleading here for the rights of the people of Oklahoma, for 
the rights of the taxpayers of the State, who now carry the bur
den of pro\iding nontaxable homes for incompetent Indians, and 
which does not belong to the people of Oklahoma, but to all of 
the 100,000,000 people of this country. [Applause.] 

Mr. NORTON. Mr. Chairman, the most striking thing about 
the arguments of the gentlemen from Oklahoma is. their mod~ 
esty. The gentleman who has just spoken, Mr. MoRGAN, states 
that if he bad his way this item would be a million dollars in
stead of $275,000. I do not doubt it at all. If the gentlemen 
from Oklahoma had their way in this Hou ~. the Federal Gov
ernment would support the entire State of Oklahoma. 

Mr. MANN. It does it now pretty nearly. 
Mr. NORTON. Yes; it does it now to a large extent. 
Mr. MORGAN of Oklahoma. Will the gentleman yield? 
Mr. NORTON. Yes; certainly. 
Mr. MORGAN of Oldalloma. Does not the State of North 

Dakota, which . the gentleman represents in part, have a large 
amount of Indian lands? 

Mr. NORTON. '.rhe State of North Dakota, which the gen
tleman represents, bas a large amount of Indian land, and a 
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great deal o·f it is nontaxable; but the State nf :North Dakota 
is not asking the Federal Government, as is the State of Okla
homa, to support its common schools. 

l\Ir. MORGAN of Oklahoma. I will ask the gentleman if 
he believes the National Government has the right to exempt 
land from taxation after the Government has disposed of it? 

1\lr. NORTON. I will ask the gentleman from Oklahoma 
whether the white people in Oklahoma were there first or the 
Indians were there first? 

1\lr. MORGAN of Oklahoma. The Indians were there first, 
as they were in North Dakota. 

l\Ir. NORTON. Does the gentleman think that the Federal 
Government gave the Indians any rights they were not en
titled to? 

Mr. l\IORG.A.J.~ of Oklahoma. I am not talking about the 
Indians. Does the gentleman think that the National Govern
ment has the le!ml right to exempt lands after the Government 
ha disposed of them to the State? 

Mr. NORTON. That is an idle question. The Federal Gov
ernment had the right to enact the provision referred to by the 
gentleman, and it has been so held by the Supreme Court of the 
United States in the case brought before it. 

Mr. MORGAN of Oklahoma. The Government did not hold 
that. The court held that by reason of treaties Congress and 
the National Government could exempt it from taxation, but 
the question of the rights between the National Government 
and the State of Oklahoma was not in issue at all. It was 
simply a question of the right of the National Government to 
exempt land from taxation. The question of compensation from 
the Government to the State was not in issue. 

1\fr. NORTON. Why, the gentleman offers no argument that 
has any merit in it. No sound rea on whatever has been pre
sented on the floor of the House why the Federal Government 
should pay $2i5,000 to the support of the common schools in 
Oklahoma any more than it should pay $275,000 for the support 
of the common schools in New York. When Oklahoma was ad
mitted to the Union the Federal Government gave the State of 
Oklahoma nearly 5,000,000 acres of land. Nothing has been 
said about that. It gave the State of Oklahoma a larger amount 
of land than it gave to any other State admitted to the Union 
pPior to that time. 

l\Ir. MORGAN of Oklahoma. The gentleman is altogether 
mistaken about that. 

Mr. NORTON. It gave it 5,000,000 acres of public land, and 
that was reasonably worth a hundred million dollars. 

Mr. MORGAN of Oklahoma. Will the gentleman yield? 
Mr. NORTON. No ; I do not have the time to yield further. 

The statement I make is true, and the gentleman knows it. 
The Indians of Oklahoma to-day have, it is estimated, property 
worth from $200,000,000 to $2,000,000,000. They have ample 
property to pay for the support of their schools. They have 
ample }Jroperty to pay for public and private schools for the 
education of their children. The Indians in Oklahoma-the 
Five Civilized Tribes-have to-day in the Treasury of the 
United States and the banks of Oklahoma between seven and 
eight million dollars to their credit. It is unfair and · un
reasonable to ask the Government to make this gratuitous 
appropriation to the Five Civilized Tribes of Oklahoma for the 
support of the common ~chools of Oklahoma. The item should 
be stricken from the bill. 

l\Ir. CARTER. Mr. Chairman, the gentleman from 1\Iissis
sippi [Mr. HARBISON] makes some complaint because the schools 
in Mississippi are run without Federal aid, and the schools in 
Oklahoma the Federal Government pays something toward the 
tuition of the Indian pupils. If the gentleman will investigate 
the hearings before the subcommittee which investigated 'his 
bill, he perhaps will find a reason for that. I find here a law
yer from Carthage, Miss., T. B. Sullivan, who gives some evi
dence upon that fact, and it might have some bearing on this 
question. He says: 

Mr. SULLIVAN. The Choctaws are very few-about 1,200 in all the 
State of Mississippi-and I wish to show the distinction there. The 
colored race is more populous in my State than the white. They have 
~ood school.s, good farms, and are making money. Many of them are 
ooing well 

l\lr. CABTER. The colored people? 
Mr. SuLLIVAN. Yes. Somo of them have good farms and, good stock. 

and they have good schools provided for by law. 
Mr. CA.RTEn. Do the Indians have any schools? 

. Mr. SuLLIVAN. No; they have no schools whate-.er. 
Mr. CARTER. Then your State does a great deal more 1or the negroes 

than it does for tbe Indians? 
_ Mr. SuLLIV>L"<. I am getting to that. It does not do anything for the 
Indians. 

Mr. CAnTEn. Do they allow them to attend the white schools? 
_ Mr. SULLIVAN. No, sir. Now, we have in Mississippi what is known 
in the railroad pa:senger business as the "Jim Crow law." That is. 
it is a c-riminal oll'ense for a colored person to be f.ound in a whlta 
coach. But the blacks are strong enough and able enough to make 

th~mselv~s "felt and have their own ·trains or separate coaches. They 
have as .good coaches as the white man, and they are in the same tra.ins. 
Perhaps this coach will be colored and this one will be white. but they 
are aU separated. 

Now, the Indians are weak; there are only 1,000 or 1,200 of them. 
He does not have much business capacity, . and he goes along and 
hardly ever makes any complaint. If you deal with him and be does 
not like it, the first thing you know he Is gone, but he does not say 
anything about it. That is the situation there. The Indian Is weak; 
he is not able to make himsel! felt, and he is not desirous of doing it. 

Mr. CARTER. Where does the lndian ride when he rides on the 
train? 

Mr. SULLIVAN. In the coach with the negroes. On the same trip 
with Mr. Arnold I saw them sent into the coach with the darkies. 
Farther on, when we got to the station, the proprietor of the hotel 
there suggested to the liveryman that he would not let the Indian come 
into the hotel, but he would let him come into the kitchen. 

Mr. CARTER. You say these Indians have no school facilities what
ever? 

'Mr. SuLLIVAN. No. slr. 
Mr. CARTER. And is there no provision whatever made for them to 

attend chool? 
Mr. SULLIV A~. Let me answer that f:n this way. I want to give 

you facts, and facts only. There was a young white man who taught 
two schools west .of the town for three months some time ago. He was 
paid by the State for his services. He was not examined and they did 
not require him to be examined. 

Mr. CARTEn. I mean there is no regular provision for them 1 
Mr. SULLIVAN. None at all. 
Mr. CARTER. And they will not allow them to go to the whit~J 

schools? 
Mr. SULLIVAN. No, sir. 
Mr. CARTER. Would they allow them to go to the colored schools? 
Mr. SULLIVA~. I uppose they would. 
Mr. CARTER. They will not allow them to ride in the white coaches 'I 
Mr. SULLIVAN. No, sir. 
Mr. CARTER. Are they allowed to vote? 
Mr. SULLIVAN. By the law they are; but there are, perhaps, not 25 in 

the State that could vote. Let me give you a little of tbe franchise 
requirements. They were years ago. I believe, declared to be citizens, 
and for a long time they were exempt from taxation, but now they 
are taxed. 

Mr. CARTER. They are taxed, but not allowed to vote? 
Perhaps that is one of the reasons why the Federal Govern

ment does not feel justified in sending money to the State of my 
esteemed friend from Mississippi. Perhaps the Government 
does not have in its mind, in the elevation of the Indian, that it 
must be placed with an inferior race and not upon the same 
level with the white man that is trying to elevate it. 

Mr. HARRISON. Mr. Sullivan is wrong in respect to that. 
l\Ir. CARTER. Oh, there can not po 1bly be any mistake 

about it. Another Mississippi lawyer, Mr. Conerly, of Gulfport, 
testified to the fact that full-blood Indians could only attend 
negro schools in Mississippi. Mr. Conerly claims Choctaw blood 
himself and, I think, hails from Mr. HARRISON's home town. 

Mr. MANN. Mr. Chairman, I make the point of order against 
the paragraph. 

Mr. CARTER. I hope the gentleman will not make the point 
of order. 

.Mr. BURKE of South Dakota. I hope the gentlellliln from 
Dlinois will not make the point of order. 

Mr. MANN. Mr. Chairman, I thought debate had ended; if 
not, I want to occupy a little time myself. 

The CliAIRl\IAN. The point of order is sustained. 
The Clerk read as follows : 
That the Secretary of the Interior be, and be is hereby, authorized 

to use not exceeding $40,000 of the proceeds of sales of unallotted 
lands and other tribal property belonging to any of the Five Civilized 
Tribes for payment of salaries of employees and other expenses of 
advertising and ~ale In connection with the further sales of such tribal 
lands and property, including the advertising and sale of the land 
within the segregated coal and asphalt area of the Choctaw and 
Chickasaw Nations, or of the surface thereof as provided for in the 
act of Congress approved February 19, 1912 (37 U. S. Stat. L., p. 67), 
and of the improvements thereon, and for other work necessary to a 
final settlement of the afl'airs of the Five Civilized Tribes : Provided, 
That not to() exceed $10,000 of such amount may be used in connection 
with the collection of rents of unallotted lands and tribal buildings : 
Provided further, That during the fiscal year ending June 30, 1916.). no 
moneys shall be expended trom tlibal funds belonging to the Five dvi· 
lized 'f-ribes without specific appropriation by Congress, except as fol
lows : Equalization of allotments. per capita and other payments au· 
thorlzed by law to individual members of the respective tribes, tribal 
and other Indian schools for the current fiscal year under existing 
law, salaries and contingent expenses of gove-rnors, chiefs, assistant 
chiefs. secretaries, interpreters, and mining trustees of the tribes for 
the current fiscal year at salaries not exceeding those for the last fiscal 
yearh and ·attorneys for sald tribes employed under contract approved 
by t e President, under existing law, for the current fiscal year. 

Mr. HARRISON. 1\Ir. Chairman, I reserre a. point of order. 
May I ask the gentleman if there ls any authority of law for 
this provision? 

Mr. CARTER. There is. 
Mr . .HARRISON. I make the point of order so that we may 

get at it. 
Mr. CARTER. Mr. Chairman, in what is known as the sup

plemental agreement you will find this authorization: 
When allotments 11.s herein provided have been made to all cttlzens 

and treffimen, the residue of the lands not re. erved or otherwise dis
posed of, if any there be, shall be sold at public auction, under rules 
And regUlations a:nd on terms to be ·pre cribed by tbe Secreta1·y of .the 
Interior, and so much of the proceeds as may be necessary for equaliz-
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lng allotments shall be used for that purpose, and the balance paid into 
the Treasury of the nited States to the credit of the Choctaws and 
Chickasaws and distributed per capita as other funds of the tribes. 

Mr. FERRIS. That treaty is still in effect? 
Mr. CARTER. Oh, yes. 
Mr. HARRISON. l\1r. Chairman, under the law it strikes me 

tllat the per capita payments must be authorized by law. 
1\lr. MURRAY. We ha\e not reached that yet. 
Ur. HARRISON. I know; but I see here, on page 28 of the 

bill, some language that confuses me, as I do not exactly under
stand, and I am not sure that that does not carry with it some 
authorization for the payment of per capita mm:iey. It says: 

Pt·ovided (1Lrthm·, That during the fiscal year ending June 30, 1916, 
no moneys shall be expended from tribal funds belonging to the Five 
Civilized Tribes without specific appropriation by Congress, except as 
follows: Equalization of allotments, per capita and other payments 
authorized by law to the individual member of the respective tribes. 

I am a little afraid that that exception might give them au
thority, without a special act of Congress, to appropriate some 
money per capita, and I do not think they ha1e authority to 
do that. 

Ur. CARTER. Mr. Chairman, that has beon carried in every 
appropriation bill for three or four year . The Secret&ry has 

' made no per capita payment tmder it, and under thi 1ery lan
guage it brings itself clearly within the rules of the House, be
cause it provides "per capita and other payments authorized by 
law." If they are not authorized by law, then they can not be 
made. 

1\fr. LEXROOT. Mr. Chairman, I would like to ask the gen
tleman whether the act he refers to was not repealed by the act 
of 1906-A..pril 26-and whether the authorization--

Mr. CARTER. Oh, no; it was not repealed by the act of 
1906, and the Chair has so ruled. 

l\Ir. LENROOT. Let me finish my question. The only au
thorization there now-and I think it co\ers it-:-is section 16 of 
that act. 

.Mr. CARTER. The gentleman is mistaken about that-the 
gentleman means section 17 of the act of April 26, 1006? 

.Mr. LENROOT. Yes. 
Mr. CARTER. When that provision was passed the same 

men were on the Indian Committee that made these agree
ments-the same high-class men who made agreements for final 
settlement of the affairs of the Fi1e ChiJized Tribes. They 
were then conducting the Indian affairs of the House and the 
Senate, and if they had intended to repeal that they would 
have done it. 

Mr. LENROOT. The gentleman will see that it co1ers the 
identical question. It pro1ides for the sale of the residue of 
these lands. 

Mr. CARTER. And so does the agreement. 
~Ir. LE~ROOT. Certainly; and of course the later act is the 

one that will go\ern. 
Mr. CARTER. And they both pro\i<le the same thing. 
Mr. LEl\TROOT. They do; but the authorization in section 

16 says nothing about per capita payment. 
Mr. CARTER. But section 17 does say all about per capita 

payment-section 17 of the same act. , 
Mr. BURKE of South Dakota. 1\Ir. Chairman, will the gen

tleman from Oklahoma permit me to call his attention to an act, 
which I think was pa ed in the Sixty-first Congre s, which 
expressly provided that interest might be used for making per 
capita payments? 

Mr. CARTER. Yes; if the gentleman will permit me to 
read--

Mr. BURKE of South Dakota. There was such r.n act. 
Mr. CARTER. Yes. I would like to read section 17 of the 

act of April 26. 1906. 
Mr. LENROOT. They both go1ern. 
Mr. CA.RTER. Section 17 provides: 
That when thE> tinallotted lands and other property belonging to the 

Choctaw, Chickasaw, Creek, Cherokee, and Seminole Tribes of Indians 
have been sold and the moneys raised from such sale, or from any other 
source whatever. have been paid into the United State Treasury to 
the credit of said office, and tbe just charges against the respective 
tribes have been deducted therefrom-

And that is the charges for the sales of lands and the collec
tion of moneys-
then the remaining fund shall be distributed per capita to tbe members 
then living and the heirs of deceased members whose names appear 
on the fin'llly approved rolls of the respective tribes, such di tribution 
to be made under rules and regulations to be prescribed by the Secre
tary of the Interior. 

That is an additional authorization, which is in line with that 
in the treaty of 1902. and was not intended to repeal it. 

1\Ir. LE~ROOT. To be additional authorization it must take 
the place of the other authorization. ' 

l\Ir. CARTER. Unless it repeals the other. 
Mr. C~\IPBELL. And it does not. 

Mr. CARTER. It does not. 
1\II\ FERRIS. '.rhey are in harmony? 
l\Ir. CARTER. Yes. 
Mr. HARRISON. Mr. Chairman, I wanted to ask the gen

tleman a question. On page 27, line 25, and on line 1 on the 
next page the following language is used which was not incor
porated in the prior act; that is, in the act of 1915: 

And for other work necessary to a final settlement of the affairs of 
tne Fire Civilized Tribes. 

Ur. CARTER. That is pro1ided by treaties, and has been 
carried in the act fo:· sever~l years until this provi ion was 
placed in it, that the affairs shoUld be wound up by the end of 
the fiscal year for which the bill was being written. After 
that was placed in it for three or four years in the hope that 
those affairs might be wound up, then it was stricken out of 
the bill. 

The Assistant Commi sioner of Indian Affairs reminded me 
that there were some things that it might not be possible to do, 
and he said he thought that language was necessary, so we 
incorporated it. 

1\Ir. HARRISON. Would the gentleman object to that 
language going out? 

Mr. CARTER. Yes; I would. . 
Mr. MURRAY. Would the gentleman yield for just a 

moment? The Seminole Nation is the only one I know of that 
does not require an appropriation, and if you knock this word
ing out we can not make payment, and we will ha\e to put in 
an appropriation and try to make payment. This does not 
affect the Chickasaws and Choctaws. 

Mr. HARRISON. May I ask the gentleman if he would 
object to an exception being made of the Choctaws? 

Mr . .MURRAY. Well--
1\Ir. STEPHENS of 'rexas. Mr. Chairman, I ask that n.ll 

debate on this paragraph close. 
The CHAIRMAN. But a point 'of order is pending . 
1\!r. BURKE of South Dakota. I want to call the attention 

of the committee and of the gentleman from Oklahoma to the 
act of March 3, 1911, which provides: 

That the net receipts from the sale of surface and unallotted lands 
and other tribal property belonging to the Five Civilized Tribes, after 
dednctlng the necessary expenses of advertising and sale, may be de
posited in National or State banks in the State of Oklahoma in the dis
cretion of the Seoretary of the Interior-

And so forth-
the interest accruing on such funds may be used to pay expenses of the 
per capita payment of such funds . 

So there is an express authority of law by which we can use 
money to bear the expenses of making the per capita payment. 

1\Ir. CARTER. Yes; I think so. 
1\Ir. CAMPBELL. 1\Ir. Chairman, there is no question about 

the authority of law. It is authorized by the Atoka agreement, 
by the act of 1902, by the act of 1906, and by the act of 1911. 

'rhe CHAIRMAN. The Chair is ready to rule. The Chair 
thinks the pro1ision is authorized by law and overrules the 
point of order. 

.Mr. .MURRAY. 1\fr. Chairman, I will ask unanimous con
sent, if the gentleman from Mississippi has no objection, to 
pass this next paragraph without reading until the bill is con-
cluded. . 

l\Ir. HARRI SON. I want to say to the gentleman I am not 
going to object to this item. 

1\Ir. STAFFORD. I assume this is subject to a point of 
order. 

1\Ir. CARTER. I think not. 
Mr. TAFFORD. I think it is. 
Mr. CARTER. The gentleman has not read it. 
l\Ir. MURRAY. I ask unanimous consent to pass the next 

paragraph over until we are through with the bill, and then go 
back anc.l take it up. 

1\Ir. :MANN. What is the paragraph? 
The CHA.IRM.A..~."\T. The gentleman from Oklahoma asks 

unanimous consent that the paragraph beginning with line 18, 
page 28, and ending with line 5, page 20, be passed o1er until 
the conclusion of the bill. 

Mr. 1\LU\"'N. Oh, well, we might as well settle it now; I 
am going to make the point of order on it. 

1\Ir. 1\IURRA.Y. That will settle it all right. 
The CHAIRMAN. Is there objection? 
Mr. MANN. I will object. 
1\Ir. CARTER. Does the gentleman make the point of order? 
1\Ir . .MANN. I will as soon as it is read. 
1\fr. MURRAY. I will ask the gentleman to withhold it a 

moment. 
l\Ir. 1\IA~'N. If the gentleman ·wishes to discu s the matter, I 

ha\e ·no objection to it going o1er. 
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The Clerk read as follows: 
The Secretary of the Interior 1~> hereby authorized to· withdraw ·from 

the Tt·easury of the United States, at his discretion, the sum of 
$50,000, or so. much thereof as may be nece sa.ry, ot the funds on 
deposit to the credit of the Chickasaw Tribe of Indians, and to use 
the same for constructing and equipping dormitories at the Murray 

tate School of Agriculture at Tishomingo, Okla., for the accommoda
tion of Chickasaw children and, in the discretion of the Secretary of 
the Interior, of any other pupils attending said school: Provided, '.rhat 
this appropriation shall become available after the said city of Tisho
min""o shall have donated and conveyed to said tribe suitable and neces-
ar.r ites upon which same are to be constructed. 

Mr. MA.l'ffl". Mr~ Chairman, I reserve a point of order on the 
paragraph. 

l\11·. MURRA.Y. l\lr. Chairman, the only purpo...,e I had was 
to try to convince the gentleman from Illinois, and if I new 
could convince him I would try--

1\lr. 1\LU-."'N. The gentleman will not convince me on this 
i tern-he may ; I may be mistaken. I try to be a reasoning and 
reasonable being. 

l\lr. MURRAY Very well; I will make this statement: This 
l\lurray State School of Agriculture is a State institution. The 
Interior Department, through the agency at Muskogee, every 
year ince its creation has entered into a contract by which so 
many Chickasaw children and so many Choctaw cliildren of a 
certain age may attend this school, of which the department is 
to have complete supervision of their boarding facilities and 
everything of that sort. In other words, there must be com
plete cooperation with the de})artment. Now, these pupils' 
board :is paid every year from what is called the "coal royalty" 
coming to them every year, $12 a month. A pupil who goes to 
the chool there, having to board at a private place, is com
pelled to pay ·1 to $2 a week more than the sum that comeS' 
from this royalty amounts to. If they had this dormitory, they 
could board at the dormitory without any additional funds, and 
that is all of the proposition of building the dormitory, to enable 
the poorer ones to go who otHerwise can not go. Men who aTe 
acquainted with the school, and 1\fembers of the House,. saw the 
furniture I had on exhibit, which does not even start to explairL 
the benefits of the school, know that if the Indian needs· any
thincr in the world it is an industrial training. The key to this 
work is agriculture, and they have a manual-training depart
ment and domestic science, a fruit depal'tment, a dairy, and a 
creamery. They have a furm of 200 acres there that is culti
vated and the products used in all of these eXI>eriments with 
the dairy herd and everything of that character, and I will 
state further that the legislature passed an appropriation to 
builtl this dormitory some years ago, but it was vetoed, largely 
on the score that no one could benefit from it except the In
dians, and that the Federal Government should do it. The 
Indians themselves want it, and ft serves them; and I hope the 
gentleman will reserve his point of order. We pro-ride that the 
town mu t give the lot free with the title in. the tribe, or when 
sold it will go lot and pronerty together. I realize it is subject 
to a point of order, but I hope the gentleman will withdraw 
his point of order, because it is to the best interest of these 
Indians. 

Mr. STEPHE...~S of Texas. I cite the gentleman to the law, 
the act of March 1, 1907 (34 Sta.t. L., p. 101G) : 

That hereafter, when not required for the purpose for which appro
printed, the funds provided fo1· the pay of specified employees at any 
Indian agency may be used by the Secretary of the Interior for the pay 
of other employees at such agency, but no deficlency, shall be thereby 
created; and, when nece sary, specified employees may be detailed for 
other service when not required for the duty for which they were en
gaged ; and that the several appropriations made for millers, black
smiths, engineers, carpenters, physicians, and other persons, and for 
various articles provided for by treaty stipulation for the everal Indian 
tribe may be diverted to other uses for the benefit o! said tribes, re
spectively, within the discretion of the President and with the consent 
of said tribes, expressed in the usual manner; and that he cause r.eport 
to be made to Congre s, at its next session thereafter, of his action 
under this provision: Provided, That so much of the appropriations of 
any annual Indian appropriation act as may be required to pay for 
goods and supplies, for expenses incident to their purchase, and for 
tr::mspot·tation of the same, for thE! fiscal year for which such appro
priations are made, shall be immediately available upon the approval 
of such act, but no such goods or supplies shall be distributed or de
llve!'ed to any of said Indians prior to the beginning of such fiscal year. 

Mr. l\IANN. I insist upon the point of order, Mr. Chairman. 
The C.Hi._IlllfAN. The gentleman from Illinois makes the 

point of order against the naragraph. as being new legislation. 
The Chair sustains the point of order. The Clerk will read. 

The Clerk read as follows: 
The Secretllr[ of the Interior is hereby authorized to withdraw from 

the Treasury o the United States, at his discretion, the sum of 50,000, 
or so much thereof as may be- necessary, of the funds now on depo it 
to the credit of the Choctaw Tribe of Indians, and to use- the same for 
constJ·ucting and equipping dormitories at the Southeastern State Nor
mal School at Durant, Okla., for the accommodation of Choctaw 
children and, in the discretion. of the Secretary o.t the Interior, of any 
other pupils attending said school: Provided, That this appropriation 
ihall become available after the said city of Durant shall have aonated 

and· conveyed. to said tribe suitable· and necessary sites upon whicl:t 
same are to be constructed. 

l\Ir. 1\!Al\TN. 1\lr. Chairman, I make the point of order against 
the paragraph. 

The CHAIRMAN. The gentleman from Illinois makes· the 
point of order against the paragraph. The point of order i 
sustained. The Clerk will read. 

The Clerk read as follows: 
For fulfilling treaties with Choct:lws, Oklahoma: For permanent an

nuity (art. 2, treaty of Nov. 16, 1 05, and art. 13, treaty of June 22 
1855), 3,000; for permanent ailnuity for support of I'ight-hor emer{ 
(art. 13, treaty of Oct. 18, 1820, and art. I3, treaty of June 22, 1855), 
$600; for permanent annuity for support of blacksmith (art. 6 treaty 
of Oct. 18. 1820, and art 9, treaty of Jan. 20z 18~5, and art 13' treaty 
of June 22, 1855), 600 ; fo.r permanent annuity for education '<art 2 
treaty of Jan. 20, ~ 25,~ ~d art. 13, treaty of iune 22, 1 :>5), $G,OOO; 
for permanent annmty ror uon and steel (art. D, treaty of Jan. 20, 1 25 
and art. 13, treaty of June 22, 1855}, $320; in all, $10,520. ' 

l\Ir. l\IA.l\"'N. Mr. Chairman, I reserve the point of order on 
the paragraph. I would like to ask the gentleman about it. It 
covers $3,000 for permanent annuity for support of light
horsemen, $600 for permanent annuity for support of black
smith, and $320 for permanent annuity for iron and steel for 
Choctaws. How is this money expended? 

l\Ir. STEPHEN'S of Texas. It is expended under the direc
tion of the Bureau of Indian Affairs-. 

l\lr. l\1Al\TN. Under what authority does the bureau dis
burse it? 

l\Ir. STEPHEl~S of Texas. I do not think there is any 
specific authority of law for that except the statute authoriz
ing the expenditure of Indian funds. 

Mr. 1\lA...~. What statute is there that authorizes them to 
expend it for other purposes? 

Mr. STEPHENS of Texas. I know of no specific law. 
l\Ir. MANN. In some places· it is provided by treaty that 

tliese annuities may be spent elsewhere, but I have not been 
able to find any provision in the treaties authorizing this money 
to be expended for any other purpose, and I have not been able 
to find any provision of law authorizing it to be spent for any 
other purpose. And I maintain that the treaty is ended now so 
far as these items are concerned. 

l\fr. BURKE of South Dakota. I think if the gentleman will 
look it up he will find there is a law. 

Mr. MANN. I tried to look it up, but I could not find it. 
Mr. BURKE of South Dakota. Annually it is accounted by 

the Secretary of the Interior as to how these treaty items are 
expended, and you will find it in a document which came up 
from the Indian Office at. the beginning of this session, which 
refers specifically to this item among others. 

Mr. MANN. Very well. That does not give me the infor
mation as to the. authority. 

Mr. BURKE of South Dakota. I think that contains a ref
erence to the authority. 

l\Ir. l\fANN. I had supposed there would be such authority, 
and I looked through the volume of Indian laws and treaties 
as well as .L could and examined the index very carefully. Of 
course an index is very seldom any good, my observation. being 
that you never find what you look for in an index. But I was 
unable to find it by looking through the volume. 

Now, l\lr. Chairman, this tribe has been dissolved. We have. 
admitted a State and the tribe has ended, has it not? 

Mr. CARTER. No; the tribe was continued, but practically, 
in effect, has ended. It is continued in existence by law. 

l\Ir. MANN. The Choctaw Nation has ended. Does it still 
exist? 

Mr. CARTER. Quite a debate was had over that, I will say 
to the gentleman, in the Senate, and the Senate voted that it 
still existed. 

l\1r. MANN. That does not settle it. The Choctaw Nation 
does not longer exist. 

Mr. CARTER. The Choctaw Nation was extended by the act 
of April 26, 1906, I think it was. 

l\1r. MANN. Tlle gentleman may maintain that the Cherokee 
Nation has been dissolved? 

Mr. C.A.RTER. I admit that that has been dissolYed. 
Mr. MANN. You admit that? 
Mr. MURRAY. They all exist except the Cherokee. 
Mr. CARTER. The Cherokee Nation has no council, no 

tribunal in which to try cases, but it still has a chief, . and at
torneys, a mining trustee, and three or four other officials, who 
are provided for in this bill. 

1\lr. MANN. I can remember when we used to make an 
annual appropriation for a blacksmith for some Indians in 
Chicago, but finally dropped that out. 

l\1r. STEPHENS of Texas. I will state to the gentleman 
that the governors are maintained fur the purpose o.f signing 
the deeds and patents. 
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Mr. ~u~. They are not retained · for the spending of any 

money on light-horsemen, or for the purchase of iron and steel, 
or for police purposes; that is a sure thing. The State of Okla
homa has police power. 

1\Ir. CARTER. I supposed this item was carried in the 
language of the treaty. I do not 1rn.ow whether it is authorized 
by law or not. 

Mr. MANN. It is carried in the language of the treaty, but 
I was unable to find any provision in the treaty under which 
the mon.ey could be expended for any other purpose. Of course, 
we know that money can be expended for that purpose. 

Mr. CARTER. I thought the treaty carried that language. 
If the gentleman knows--

1\Ir. MANN. I will not say that I know anything about it. 
But as I examined it, I was unable to find anything about it. I 
withdraw the point of order. 

1\Ir. O..d.RTER. I think it is immaterial whether it goes in 
or not. 

MESSAGE FROM THE SENATE. 
The committee informally rose; and the Speaker having 

resumed the chair, a me sage from the Senate, by l\Ir. Tulley, 
one of its clerks, announced that the Senate had passed with
out amendment joint resolution of the following title: 

Ii. J. Res. 257. Joint resolution authorizing the Commissioner 
of Patents to exchange printed copies of United States patents 
with the Dominion of Canada. 

The message also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 6060) to regulate the immigra
tion of aliens to and the residence of aliens in the United States, 
disagreed to by the House of Representatives, had agreed to the 
conference asked by the House on the disagreeing votes of the 
two Houses thereon. and had appointed 1\Ir. SMITR of South 
Carolina, Mr. RoBINSON, and .Mr. LODGE as the conferees on the 
part of the Senate. 

The message also announced that the President had, on Janu
ary 2. 1915, approved and signed bills of the followin.g titles: 

S. 6227. An act granting the consent of Congress to the Nor
folk-Berkley Bridge Corporation, of Virginia, to construct .a 
bridge across the eastern branch of the· Elizabeth River in Vir
ginia; and 

S. 6687. An act to authorize the Chesapeake & Ohio Northern 
Railway Co. to construct a bridge across the Ohio River a short 
distance above the mouth of the Little Scioto River, between 
Scioto County, Ohio, and Greenup County, Ky., at or near Scioto
ville, Ohio. 

INDIAN APPROPRIATION BILL. 

The committee resumed its session. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows : 
That the Secretary of the Interior be, and he is hereby, authorized to 

pav to the enrolle-d members of the Choctaw and Chickasaw Tribes of 
Indians of Oklahoma entitled under existing law to share in the funds 
of said tribes, or to their -lawful heirs, out of any moneys belonging to 
said tribes in the United States Treasury or deposited m any bank or 
held by any official under the jurisdiction of the Secretary of the 
Interior, not to exceed 200 per capita in the case of the Choctaws, 
and $100 per capita in the case of the Chickasaws, said payment to M 
made under such rules and regulations as the Secretary of the Interior 
may prescribe: Pro-r;ided. That in cases where such enrolled members, 
or their heit·s, are Indians who by reason of their degree of Indian 
blood belong to the restricted class, the Secretary of the Interior may, 
in his discretion, withhold su::h payments and use the same for the 
benefit of such restricted Indians: Provided turtheri That the money 
paid to the enrolled members as provided herein sha 1 be exempt from 
any lien for attorneys' fees or other debt contracted prior to the 
passage of this act. 

1\Ir. HARRISON. Mr. Chairman, I want to make a point of 
order on this paragraph. 

The CHAIRM.A.:.~. The gentleman from Mississippi makes a 
point of order on the paragraph. 

1\fr. MANN. Let us have the point of order settled. 
1\Ir. CARTER. Th~ Chair has ruled on this before and it has 

beeu dismissed. There is no use for us to go into a discussion 
of the point of order, I guess. 

Mr. MANN. I do not want to discuss it. 
Mr. CARTER. The same question was up last year and the 

Chair ruled that it was in order. 
The CHAIRMAN. The Chair · understands it was the same 

paragraph that was in the bill a year ago. 
Mr. MURRAY. Since that time the presiding officer of the 

Senate ruled like the Chairman of this House. 
l\Ir. MANN. Well, that does not cut any ice. 
i\Ir. MURRAY. And the Senate, by a vote of 45 to 16, sus

tained it. 
Mr. MANN. They do not vote on parliamentary law over 

there. They Yote on prejudice. 
The OHAIR~fAN. The Chair is ready to rule, unless some 

gentleman desires to be heard. 

Mr. MANN. The last proviso may render this subject to tho I 
point of order, but I do not suppose the gentleman cares any- 1 

thing about that. 
1\Ir. HARRISON. I suppose this could be cured by the offer~ 

ing of another amendment. I do not care to be heard on th~ 
point of order. 

The CHAIRMAN. The Chair is ready to rule. The gentle~ 
man from Mississippi makes a point of order against the para .. 
graph. The Chair had occasion to examine the various treaties 
and statutes which have some bearing on the question o~ I 
whether or not this paragraph is in order a year ago when a: 
point of order was made against a similar provision in the 
Indian appropriation blll then pending. The Ohair went into , 
the matter at some length and cited the various treaties and I 
statutes bearing on the subject in an opinion which appears in 
the RECORD of that date. The Chair thinks it unnecessary to 
take up the time of the committee by again citing the prece
dents. The Ohair believed then, and believes now, that this \ 
paragraph is clearly authorized by existing law and therefore 
overrules the point of order. . 

Mr. HARRISON. Mr. Chairman, I offer an amendment. 
The OHAIRl\1A.N. The gentleman from Mississippi [1\fr.

HARnrsoN] offers an amendment, which the Clerk will report. · 
The Clerk read as follows : 

j 
Amend, at line 20, page 30, by striking out " $200 " and inserting 

"$100," and, at line 6 page 31, after the word "act," by inserting the ' 
fo1lowing: "Pro'&ided /urther, ho1eever, That no per capita payment as 
provided in this paragraph of this act or hereafter to the enrolled 
members of the Choctaw Tribe of Indians in Oklahoma shall be paid 
until the questions of difference arising out of treaty stipulations be- I 
tween the members of the Choctaw Tribe of Indians in Oklahoma and 
the Choctaw Indians in Missis ippi, commonly known as the Mississippi 
Choctaws, are decided by the Court of Claims; and the Court of Claims 
is hereby authorized to take jurisdiction of and try all claims of dif
ference arising out of treaty stipulations between the United States I 
Government and the Choctaw Nation, and the laws pa::.sed by Congress 
affecting the Mississippi Choctaws and the members of the Choctaw 
Tribe living in Oklahoma, and the claims of the Mississippi Choctaws 
either against the Choctaw Tribe in Oklahoma or the United States 1 

Government, and the rights of any claimants as Mississippi Choctaws 
for t-nrollment upon the final rolls of the Choctaw Tribe whose names d() 
not now appear upon the final rolls of said tribe, and the legal, equitable, 
and moral rights of the Mississippi Choctaws in the funds or properties 
of the Choctaw Tribe under the treaties, laws, actions of the Choctaw 
Tribe and attorneys for the tribe, decisions of commissioners and courts, 
and actions, conditions, and circumstances of the Mississippi Choctaw 
claimants; and said Court of Claims is hereby granted power to review 
the entire questions of difference de novo ; and any clru.mant as a Mis.; 

1 sissippl Choctaw who is not now upon the final rolls of the Choctaw 
Nation shall have the right for and on behalf of himself and any or 
all claimants as Mississippi Choctaws to begin the ascertainment of 
the judgment of the Court ol Claims on these questions by filing in , 
the Court of Claims a petition stating the facts on which these Mis- , 
sl sippi Choctaw claimants base their right for enrollment upon the 
final rolls of the Choctaw Nation as Mississippi Choctaws "-- · 

1\lr. STEPHEl~S of Texas. Mr. Chairman, I desire to raise 
the point that this amendment is subject to a point of ot·d~r,. 
and I raise it now. Enough has been read by the Clerk to dis-
close the fact that this is not germane. 1 

1\Ir. HARRISON. Only a short clause of the amendment re-
mains to be read. 1 

Mr. STEPHENS of Texas. I raise a point of order against I 
it, Mr. Chairman, but the Clerk can conclude the reading. 1 

The Clerk concluded the reading of the amendment, as 
~~: I 

"And in all respects the rules and practices of the Court of Claims 
shall be followed; and the Choctaw Nation, and the Chickasaw Nation 
if it so desires, through their attorneys, and the United States Gov
ernment, throu,gh its Attorney General, may answer the petitions and 
represent the contentions of the respective parties throughout the 
presentation of the matter to the Court of Claims; and the Court of 
Claims shall make its findings and transmit them to the Congres of 
the United States." 

1\Ir. STEPHENS of Texas. Mr. Chairman, I make a point oil 
order against it. It is new legislation, and it is not germane. 

The CHAIRMAN. Does the gentleman from 1\Iis i sippi wish 
to be heard? 

Mr. HARRISON. What was the gentleman's point of order? 
Mr. STEPHE~S of Texas. That it is new legislation and 

changes existing law and is not germane. 
Mr. HARRISON. :Mr. Chairman, the amendment is drawn 

so that it reduces the appropriation, and it therefore is a re
trenchment; and it strikes me that the only question before 
the Chair is whether or not it is germane. 

I think that probably it ought to be construed as being ger· , 
mane, because the per capita payment is under the bill to be 
made to those Indians on the final rolls, and this proviso re-. 
stricts the payment and refers it to the Court of Claims to 
ascertain what members should be on the final rolls. And ~ 
some members are not on the rolls, who should be on them? 
The whole matter is dealing with one question. It reduces the 
appropriation carried, and under the Holman rule1 it occurs 
to me, it might be held in order. 
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Mr. FERRIS. Mr. Chairman, I take it that it is hardly neces
sary to make comment upon tp.e amendment just offered. But 
certainly it repeals existing statutes not once, but in five or 
six instances; and certa inly it creates not legislation in one 
'Place, but in five or six places. Certainly it creates new con
ditions under the law, and repeals statutes one after another 
almost ad infinitum; and certaiitly there is nothing on its face 
that would show that it would come within the Holman rule. . 

On the contrary, as a matter of fact, it would probably be 
one of the most extravagant amendments that could be offered 
from the standpoint of retrenchment. It would cause the re
trial and reinvestigation of matters that have been, not once 
but four or five times, adjudicated, and it would bring on law
suits and litigation that would distort and enlarge the ex
penditures of the Government rather than reh·ench them. 

It could not from any conceivable viewpoint, in my judgment, 
be held in order. I do not think there is any rule of the House 
that would even squint at its being in order. 

1\Ir. LENROOT. Mr. Chairman, will the gentleman yield 
there? 

1\Ir. FERRIS. Yes. 

Mr. RICHARD BABTHOLDT, of Mis ouri, made the point of order 
that the amendment proposed legislation. 

In the course of the debate Mr. JAMES R. 1\!ANN, of Illinois, 
argued: 

Here ls a situation now proposed where Congress by law is creating 
soldiers' homes. It has by law provided for the government of soldiers' 
homes. At soldiers' homes it has vested the government in a board 
of managers in accordance with the provisions of the statute. It 
ls true that Cong1·ess can refuse -to appropriate, but, Mr. Chairman, it 
is also true that the Chair has frequently ruled that Congress can not, 
against a point of order, by a limitation change the organic law. Here 
is a provision- . 

Argued Mr. MANN-
that although Congress has created these soldiers' homes by an organic 
law, although it has provided for tht' government of the soldiers' 
homes by a board of managers, a proposition through the form of a 
limitation to take away the cvntrol of the board of managers and by 
a.ffirmative legislation in the guise of a limitation. to change the statute 
upon that subject. While limitations are usually favored by the Chair, 
properly, still it Is true that the Chair might well rule, it seems to 
me, that a limitation in this guise, changing the la":~ giving the board 
of managers the discretion over the management of me home-s, is posi
tive affirmative legislation, as it undoubtedly would be construed by 
the Comptroller of the •.rreasury, and therefore subject to a point of 
orde1·. It is perfectly manifest that an item of this kind in the bill 
is construed by the Comptroller of the Treasury as positive legislation, 
although it be in the form of a limitation. 

After further debate the Chairman ruled: 

Mr. LENROOT. In addition to what the gentleman has said, 
it does not affect any expenditure of the Government at all, 
so that the Holman rule would not apply. 

Mr. FERRIS. That is true. It is a proposition to withdraw Ka~~is1~~g~af~11~~~ /n the amendment otrered by the gentleman from 
from the Indian funds their money, and it does not concern uAtzd provided further, That no part of this appropriation shall be 
Government funds in any way. apportioned to any National Home for Disabled Volunteers that con-

Mr. MURRAY. And besides it is new legislation. tains a bar or canteen wherein intoxicating liquors are sold." 
l\Ir. HARRISON. Mr. Chairman, I do not understand the The Chairman said: 

gentleman's argument that there can not be a limitation placed This very proposition was presented in regard to the State Soldiers' 
d . f d th f d t f Homes in 1904, and the Chair at that time overruled the point of order upon the expenditure of In Ian un s e same as un s ou 0 and held it in order as a limitation. If the Chair were only following 

the Treasury of the United States. Do I understand the gentle- the precedent, he would be constrained to overrule the point of ot·der 
man to make that statement? - in this case. One year ago this whole question, as most of the Mem-

Mr. FERRIS. My tllou~ht is that this question involves bers will remember, was taken up and discussed thoroughly and elabo-
~ rately, and at that time the gentleman from Kansas offered this 

almost a ministerial act of the Government in carrying out a proviso : 
treaty provision with the Indian tribes. In other words, in "That this appropriation shall be available onlf under the condition 
1897 and again in 1902 the Federal Government agreed to sell that no bar or canteen shall be maintained at sa1d homes for the sale 

of beer, wine, or other intoxicating liquors." 
the surplus land and town sites of the Indians and to dis- In legislation we look to the substance, and not to the form~ and 
tribute to them per capita their money. unless there is an affirmative attempt to restrict the administrative 

The C-u" IRl\!AN. The Chair is ready to rule. The gentle- power or departmental function, it has always been held that a limi-
.un.. tation in negative language is in order. 

man from Texas [Mr. STEPHENS] makes a point of order on the The present occupant of the chair went fully into the authorities 
amendment that has been offered by the gentleman from l\Iissis- and quoted a large number of decisions by Mr. Hemenway, of Indi:ma; 

i 1\r- H 1 d h' h h b d t th Clerk's Mr. BGRTO~, of Ohio; Mr. Payne, of New York; and other eminent sipp [.~ur. ARRISON an w lC as een rea a e parliamentarians who had occupied this chair when questions of simi-
desk. lar import had been raised, all sustaining the theory that limitations 

The paragraph to which this amendment is offered provides of this character are clearly in order. 
f · t t lied b f ta' t 'b The Chair does not care to go fully into this line of decisions again or a per capita paymen o enro mem ers 0 cer m ri es because the Chait· believes that the ruling at that time was acquiesced 
of Indians in Oklahoma. The gentleman from Mississippi pro- in and believed to be the proper ruling under the circumstances. There
poses a propositi-on for a determination on the part of the Court fore the Chair overrules the point of order. 
of Claims as to whether or not other tribes of Indians are It strikes me, Mr. Chairman, that there was an appropriation 
entitled to enrollment. for the soldiers' homes, and the amendment offered was a 

The Chair does not think that the amendment offered by the limitation on the appropriation that precluded this appropria
gentleman from Mississippi is germane to the pending para- tion being expended in any soldiers' home where intoxicating 
graph. In addition to that, it is clearly new legislation, and liquors were permitted to be sold. Tliis amendment is anal
therefore the Chair sustains the point of order. ogous, because in this bill an appropriation is made for the 

Mr. HARRISON. Mr. Chairman, I offer another amendment. per capita payment to these Indians. The amendment that is 
The CHAIRMAN. The gentleman from Mississippi offers an offered is a limitation upon that appropriation. It does not 

amendment, which the Clerk will report. ask to do any affirmative thing. It only says that that appro-
The Clerk read as follows: · , priation shall not be expended, or that the per capita payment 
Amend, line 6, page 31, after the word " act," by inserting the fol- shall not be distributed, until the rights of the Mississippi 

lowing: Choctaws shall be heard and determined by Congress. It is 
"Provided, however, That the provisions of the preceding paragraph merely a w·l·thholdm' 2: of the distribution. of this act with respect to the Choctaw Tribe shall not be operative ~ ~ 

until Congress shall have determined the rights of tbe Mississippi Mr. STEPHENS of Texas. Will the gentleman yield? 
Choctaws whose names do not appear upon the final rolls of the Choc- Mr. HARRISON. Yes. . 
taws in O~ahoma." l\lr. STEPHENS of Texas. Is it not a fact that there is 

Mr. CARTER. I make a point of order against that amend- existing law requiring the United States Government, under 
ment, l\Ir. Chairman. . the language of the treaty and under the act of Congress, to 

The CHAilll\IAN. The gentleman from Oklahoma makes a pay out that money? And would not this amendment, if 
point of order against this amendment. adopted, violate and set aside and repucliate the treaty with 

1\Ir. HARRISON. Mr. Chairman. this amendment is clearly the Indians and also the act of Congress: 
in order. It is a limitation upon the amount appropriated in l\ir. HARRISON. The law now is that Congress in its dis
the paragraph. There is no new legislation proposed in it. It cretion shall make these payments, when the lands ha-re all 
is merely a limitation upon the appropriation of the· per capita been sold, and so forth. It is a matter of cliscretion with 
payment. Congress and for Congress to say when these per capita pay-

In this connection I want to cite the chairman of the com- ments shalJ be made. 
mittee a precedent for this amendment, found in volume 4 of l\Ir. CARTER. 'rhe present law provides really that the 
Hinds' Precedents, page 637, section 3943. There are many payments shall be made from year to year. 
othars holding to the same view, but I think this one ought to l\Ir. HARRISON. When the lands huYe all been sold and the 
convince the Chair that it is in order. proceeds paid into the Treasury. 

On February 23, 1007, the sundry civil appropriation bill was l\fr. FERRIS. Mr. Chairman, the treaty of 1807 and the 
under consideration in Committee of the Whole House on the treaty of 1902, known as the Atoka agreement and tlle supple
state of the Union, when the following amendment was offered mental agreement, respectiv-ely, the first made in 1807 and the 
to the paragraph providing appropriation for the National second in 1902, were two solemn treaties entered into between 
Homes for Disabled Volunteer Soldiers: the tribe of Indians in Oklahoma and the Federal Government. 

Add the following: Without reading the treaties at length, the task of the Federal 
"And pro1:idea. tzwth e1;, That no pa.rt of this appropriation shall be { Government was to sell the surplus lands to sell the town sites apportioned to any Nat10nal Home for Disabled Volunteers that con- . . ' i ' 

tains a bar or canteen where intoxicating liquors are sold.". convert their surplus property mto money, and P~Y t out 
~ ( - J • • • 4· " • "~ 

-
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through the proper channels. Later, on April26~ 1906, Congress, 
trying to vitalize and carry out to the letter the terms of those 
treaties, passed an act providing for the closing of the roll on 
March 4, 1907. The exact language is as follows: 

Pt'Ot;ided, Tbat the rolls of the tribes affected by this act shall be 
fully completed on or before the 4th of March, l!J07. 

Of course, the act deals with some other things. Now, my 
thought is that the gentleman comes in under the guise of a limi
tation on a thing that the Federal Government is bound to do 
by statute law and by solemn treaties, and asks the Chair to 
hold that he may repeal two solemn treaties and the act of 
A11ril 26, lOOG. I think he is asking the Chair to do too much. 
Under the guise of a limitation he is asking to break the faith 
of the Federal Go\ernment and repeal an act of Congress. 

The CH.A.IR,M.A.l~. Is not that a question for Congress rather 
than for the Chair to decide? 

Mr. FERRIS. I think not. If this was a limitation on a 
thing that the Federal Government was to do, I think the gen
tleman would be correct, but surely under the guise of a limita
tion the Federal Government in a thing it is legally bound to do 
can not attack and break up three subsidlary, far-reaching obli
gations and destroy them. If such was the case, e\ery appro
priation bill that comes into the House and every paragraph 
read fTom the de k might be amended with a proviso that noth
ing under this section shall be expended unless something or 
other occurred, thereby stopping the wheels of Government and 
stopping the supply bills until the l\Iember could have such 
legislation as he desired. I want to call the attention of the 
Chair to the mischief and trouble he makes for the House in the 
future if he tries -to hold that because a man starts out in his 
amendment with "Provided," which proposes to be a limitation 
and as to matters wholly foreign to the appropriation, and tries 
to inject into it something else, there would be no end to it. In 
case of the sundry civil bill and the general deficiency bill, can 
I, because I start off and say, Provided, no part of the appro
priation shall be used until some wholly independent piece of 
legislation is acted upon-can I get that in under the gui e of a 
limitation? Can the supply bills, the wheels of Government, the 
appropriations made for a thousand things for the Government, 
be stopped because I start out with the proposition that it Is a 
limitation? The Chah· gets on thin ice if he holds that before 
money can be · expended for a given specified purpose that cer
tain matters of specific legislation must be settled in advance. 

The gentleman from Mississippi asks the Chair to repeal two 
treaties and an act of Congress. I can not belie-ve that the 
Chair, I can not believe that the gentleman from Mississippi, or 
any other Member can a k that his matters be adjudicated be
cause he starts out with an amendment and calls it a limitation 
in an appropriation bill. 

Mr. LENROOT. .Mr. Chairman, just a word. I do not think 
the gentleman from Oklahoma [:\Ir. FERRIS] is right. I shall 
vote against th·e amendment. The gentleman from Oklahoma 
can not claim that if this amendment is adopted it will change 
existing law in any way, because the rights of the Five Civilized 
Tribes with relation to the Government will remain · exactly 
the same as they are now. The only thing that it can affect 
is this particular appropriation to carry out the rights which 
may exist. Gentlemen will not cl::i.im that it would not be a 
proper amendment to say that no part of the appropriation 
shall be paid out before the 1st day of January, 1916. 

Mr. FERRIS. I think not. 
1\lr. LENROOT. All the amendment does is to provide that 

payment shall not be made except upon the happening of some 
other event, and if the e\ent does not happen within the year 
the appropriation fails. 

Mr. FERRIS. Mr. Chairman, I do not want to eliminate the 
Chair from this, because the Chair has to decide it. Let me 
cull attention to the position the gentleman from Wisconsin is 
trying to lead the House into. Suppose the Agricultural appro
priation bill provides some service for the gentleman's State; 
would the Chair be asked to hold that I could offer a proviso 
and have it held in order that no money could be expended in 
·wisconsin until an equal amount was spent in Oklahoma? I 
think that any such troublesome course as that would . not be 
held lawful. Suppose a bill comes in for the construction of a 
bridge across the Mississippi River, and I offer an amendment 
proriding that they shall not build that bridge until they build 
fh·e bridges in the State of •rexas or Oklahoma. 

lir. LENROOT. What rule does it violate? 
Mr. FERRIS. I thlnk it violates the rule that prohiW.ts a 

change of existing law. I think it would repeal existing law. 
Mr. CARTER. It is new law, and requires the Government or 

renders it liable to do things that it is not bound tQ do. . 
Mr. LENROOT. If the amendment was adopted the rights 

of the Fi\e Civilized Tribes will rem:iin the same as they ru.:e 
now. It could onlY. affect the paying out of the money! 

Ur. FERRIS. It would1 affect it to this extent : The Govern~ 
ment is legally bound to pay out under the treaties and the' 
act of Congress this money. Any amendment offered whlch 
throws a monkey wrench into the machinery and requires it 
to do things that it is not bound to 'do is a change of law. 

Mr. LENROOT. The gentleman does not differentiate be. 
tween liability and making an appropriation. We might strike 
out the item entirely and the liability will remain the same. 

.Mr. CARTER. We might strike out the item, but the amend
ment changes existing law, because the rights of the llissis ippi 
Choctaws have been determined by a court and by a commis
sion, and after that had been decided an act was passed by Con
gress. 

:Mr. LEl\TR.OOT. This does not change theiJ.· rights in that 
respect. 

Mr. CARTER. It says that no money shall be paid out until 
these rights are adjudicated. 

.1\Ir. LENUOOT. It does not provide for adjudica.tlon. 

.1\Ir. CARTER. It contemplates further adjudication of the 
case. . 

~lr. SISSON. 1\Ir. Chairman, I call the Chair's attention to 
the language of this amendment. It does not, as was stated by 
the gentleman from Wisconsin [Mr. LE:'ii"ROOT], change existing 
law. On the contrary, it is a mere limitation placed upon the 
tight of the Secretary of the Treasury to pay thls money out 
until the rights of the Mississippi Choctaws have been deter-. 
mined. In other words, a limitation fs always in the nature of' 1 
a provision providing that upon conditions prescribed being 
complied with the money may be paid out. It does not change 
the status of an Indian in Oklahoma; it does not change the 
language or words of a single treaty; but it simply is a limita
tion that the money shall not be expended out of the Treasury 
untl! the rights of other people shall have been determined 
who may not now be on the Choctaw rolls. You might put in 
this limitation this language: "That it shall not be _paid out 
until the rolls of the Choctaws have been carefully gone O\er 
and their rights adjudicated!' That would not in any WUY. 
change the exi~ting law. This does not change existing law. 
It simply pxov'ides that those who have the right now shall 
simply remain in statu quo for the purpose of determining 
whether or not there are other parties that may be entitled 
under the very law these gentlemen cite to a portion of this 
money. It is not sufficient to say, noT can the Chair nor calli 
this Congress say, that every man's right has been properly 
adjudicated there. Therefore it is simply a precautionarY. 
measure which Congress should take in expending the money, 
to see to it that the rights of au the pa.rties in interest are taken 
into consideration. 

If the Chair were a judge upon the bench determining the 
rights of wards in chancery, he would first determine whether 
or not all of the wards were properly in the court, whether or 
not they were all properly represented, and whether each was 
to get his pro rata share of the distribution of the estate. That . 
is what this amendment does. It is simply a precaution put 
upon this appropriation for the purpose of determining with 
certainty before this estate is distributed tlli'lt these wards have 
all had their rights properly adjudicated; and. if so, in:stantly 
under this limitation the money could be paid, but until that 
matter was fixed and determined, then this limitation upon this 
appropriation bill is binding, and binding that far only. It 1 

therefore changes no existing law; it changes no treaty or the 
language of any treaty obligation which the Government is 
under to anybody. 

Mr. JACOW AY. l\Ir. Chairman, will the gentleman yield? 
Mr. SISSON. Yes; , 
Mr. JACOWAY. I will ask the gentleman if, under the 

pronsions of the .Atoka agreement, there is not a provision of 
the treaty that these funds shall be paid out from year to year. 

Mr. SISSON. That may be true. This does not prevent it 
being paid out from year to rear, but siJ.nply provides that it 
shall be paid to the proper parties, and that the proper parties 
must be determined before this appropriation can be distrib~ 
uted; and that is all it does, and that is the rjght which Con
gress has to see to it that the proper parties get the money 
where you are distributing an estate like this. It Congress has 
not, then it is the duty of Congress to make provision to do 
so, and Congress has the right to withhold any appropriation 
until Congress is absolutely satisfied that the proper parties 
will get the money which belongs to them, and it is the duty 
of Congress·to so safeguard these appropriations that the proper 

. parties may obtain the money. 
This proposition here is simply a limitation providing that 

the propet· pnrties shalJ obtain the money, and that only those 
who are entitled to it under the treaties and under the law 
hull be heard, and that they shall be heard before this money 

is distributed; and after they shall have been heard, then, 
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under this proviso, in the next year or the following year they 
can get every dollar to which they are entitled. · 

Mr. JACOW AY. I wlll ask the gentleman if in the decision 
in the Jack Amos case and in the Stevens case and under the 
provisions of the Curtis Act of 1902 it has not been ascertained 
that the proper parties to this--
, 1\fr. SISSON. That has nothing to do with this limitation. 

}\Ir. JACO,VAY. But the gentleman said until the proper 
parties and the rights of the proper parties had been ascer
tained, and I will ask the gentleman--

Mr. SISSON. Oh, the Chair can not take judicial notice of 
the fact as to whether those acts have been complied with and 
whether every man has presented himself; hor is that a matter 
for this Chair now to decide. The only question for him to de
cide is not the wisdom or the unwisdom of this limitat-ion, nor 
whether or not it is unfair, but the only question is whether 
it is in order; and if it is in order, then it is up to Congress 
to decide the other question. 
, Mr. JACOWAY . . I will ask if the adjudication in all those 
cases was not against the contention of the Mississippi Choc
taws? 

1\Ir. SISSON. .1\Ir. Chairman, I am not arguing the contention 
of the Mississippi Choctaws, nor am I arguing their rights. I 
am arguing the right of this House to place this limitation on 
this appropriation bill. The rights of the Mississippi Choctaws 
are not involved in this discussion, nor are the rights of the 
Choctaws in Oklahoma involved. The only question involved is 
whether or not this limitation placed in this bill is a proper 
limitation on this appropriation, and if it is in order, then Con
gress has the right to place the limitation upon it. Taking that 
view of it, I contend that it is nothing but a limitation and in 
exact accord with the decision of the Chair already referred to 
in the case of the cantee~ which was a limitation placed upon 
an appropriation bill. It was contended then that that was 
legislation, legislating out of the Army the right of the canteen, 
the right of those people who had been selling liquor to the sol
diers, and the effect of it was, as if they had legislated in hrec 
Terba, that it could not be sold there. The only thing they did 
was to say that the appropriation could not be used until the 
canteen had been eliminated. · In this case this money can not 
be paid out until the rights of the Mississippi Choctaws-the 
amendment does not say Mississippi Choctaws, but the right of 
those people who are entitled to this distribution under the laws 
and treaties-have been determined, and when that right shall 
have been determined, then ·and not until then should this 
money be paid out. 

Mr. CAMPBELL. Mr. Chairman, the amendment offered 
provides that the appropriation with respect to the Choctaw 
Tribes shall not be operative until Congress shall have deter
mined the rights of the 1\lississippi Choctaws whose name do 
not appear upon the final roll of the Choctaws in Oklahoma. 
The question is whether or not that is such a limitation as 
comes within the rules of the House. The gentleman from Mis
sissippi has cited the case of a limitation on an appropriation 
bill providing for soldiers' homes that an appropriation should 
not be used until the sale of intoxicating liquors had been pro
hibited in the homes. The fact is that there was no legal right 
to sell intoxicating liquors in the home prior to the time that 
limitation was made. There was no direction that the authori
ties of the home should sell or might sell or were permitted to 
sell. Liquors were sold by sufferance, not by right, and the 
limitation was very proper. In this case the Atoca agreement 
directed that the lands of the Choctaws in Oklahoma should be 
appraised and sold and that the proceeds should be paid to the 
members of the tribe. The act of 1902 provided that the affair 
of the Choctaws should be wound up, that they should be paid 
everything that was their due, and that the moneys in the 
Treasury of the United St.'ltes for their benefit should be paid 
to them, and that the affairs of the tribe should be wound up. 
Again, in 1906, the Congress solemnly closed the roll of the 
Choctaw Tribe of Indians in Oklahoma, and made that clos
ing of the rolls effective on the 4th day of March, 1907. That 
is tile law of thi country to-day, the law that has governed 
Conure eYer since, the law that has governed the Secretary 
of the Interior and the administration of the Indian Office, and 
the law that has goyerned the courts with respect to the Choc
taws and Chickasaw . So the limitation placed by this amend
ment clearly sets aside not only the Atoca agreement, the act of 
1002, but al o the act of 1906, to finally close the Choctaw roll 
on the 4th day of March, 1907, and says now that nothing . fur
ther shall be done with respect to these payment's until-what? 
Why, the rolls shall be opened again; that the act of 1906, so 
far as the closing of the rolls is concerned, shall be repealed 
and the rolls reopened. 

Mr. LENROOT. Will the gentleman yield? 

· Mr. CAMPBELL. .Ye&: 
.Mr. LENROOT. I know the gentleman means to be accu

rate, but he is · inaccurate in this. This, if adopted, does not 
say that nothing further shall be done until Congre,ss _shall 
act, because the next appropriation · may come in and make 
t.his per capita payment, and if .it is adopted it will have no 
effect upon it whatever. It falls with this appropriation. 

1\Ir. CAMPBELL. Well, so far as this law is concerne~ it 
goe as far as it can. It sets aside the act of 1006, in so far 
as each of these appropriation bills could set it aside. It sets 
it aside for the period of one year, and with a precedent of a 
subsequent chairman to hold that a similar limitation upon an 
appropriation bill a year hence could set the same law aside 
for the subsequent period of another year, and so on from year 
to year set aside a law of Congress. 

The CHAIRMAN. Now, the fact that Congre s has the 11ower 
and right under the law to make this per capita · payment, of 
course, does not necessarily mean that Congress is compelled to 
make the appropriation. , 

1\Ir. CAMPBELL. The intention of this Congt·e s was and the 
mandate of the law was that _the affairs should be closed up 
and that this appropriation should be made. There was a 
solemn h·eaty agreement made at Atoka, Okla., in. 1902, pledging 
the Congress -of the United -States to close up the affairs of 
the Choctaws and the Chickasaws, and then the act of 1906, 
finally closing the rolls, is substantially modified by this 
amendment. . 

The CHAIRMAN. Has the gentleman the amendment? The 
gentleman from Kansas will proceed. 

1\Ir. CAMPBELL. · I had submitted, if the Chair pleases, the 
obsenations that I had to make upon the point of order. 

The CHAIRMAN. The gentleman from - Mississippi [:Mr. 
HARRISON] offers an amendment to qdd the following language 
to the paragraph : 

Provided, however, That the provisions of this paragraph in respect 
to the Choctaw Tribe shall not be operative until Congress shall deter
mine the rights of the Mississippi Choctaws whose names do not appear 
upon the final rolls of the Choctaws in Oklahoma. 

The gentleman from Texas [Mr. STEPHENS] made the point 
of order that this amendment is not germane and is new legis
lation. 
. .1\Ir. STEPHENS of Texas. And will repeal existing laws, 
Mr. Chairman. 
. The CHAIR.UAN. And that it repeals existing laws. The 

purpose of the paragraph under consideration is to direct a 
per capita payment of a given sum to certain tribes of Indianst 
the payment to be made out of trust funds belonging to the _In
dians and within the control of the United States Government. 
It proYides for an unconditional per capita payment. The fact 
that under existing law Congress ha the right in an appropria
tion bill to make a per capita payment to the Indians does 
not, of course, carry with it the absolute requirement on the 
part of the Congre s to make the appropriation. 

In other words, it is entirely within the di cretion of the 
Congre whether or not it will make the appropriation. It 
may make all or a part of the appropriation, or it may adopt 
a provision maldng the appropriation entirely nugatory, pro
vided such provision is germane and does not change existing 
law. The amendment offered by the gentleman from Missis
sippi seek to delay the payment of any per capita pnyment 
until Congre s shall have determined the rights of the l\fis
si sippi Choctaws whose names do not now appear upon the 
final rolls of the Choctaws in Oklahoma. There is nothing in 
the amendment seeking to force the Congress or to compel the 
Congre s to determine the rights of the Mississippi Choctaws. 
It simply provides that a per capita tax shall not be paid until 
the Congress shall have determined such rights. Now, it seems 
to the Chair that Congress, having the right to make the ap
propriation in any amount it deems proper, may also adopt a 
provision rendering the entire appropriation nugatory. The 
wisdom of such a course is for the committee and not the Chair 
to determine. The Chair does not thinJr · the amendment open 
to the objection of being new legislation or that it changes ex
isting law. The Chair has not been furni hed with any treaty 
or statute providing specifically for an annual per capita pay
ment. If there was any such statute, the Chair apprehends 
that it would not be nece sary to have the provi ion which has 
been reported as a part of the pending bill. The Chair is of 
opinion, however, that' there is ample authority for Congre s to 
make. such unnual payment in an appropriation bill if it sees 
fit to do so. On the other hand, Congre may withhold it, as 
has been done in the past. The Chair therefore doe not think 
that the amendment change existing law, nor does it propo e 
new legislation. It i , in the opinion of the Chair, only a con
dition or limitation on the appropriation, the effect of which 

\ 
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and the advisability of which the committee ahd not the Chair 
must determine. 
· The Chair thinks the amendment in order, and therefore 

m-errules the point of order. The question is-- · 
1\Ir. FERRIS. Mr. Chairman, now that the Chair has held 

this is in order, as this naturally strikes at the whole question, 
I think there ought to be some arrangement of gentlemen more 
interested in it than I urn as to the time for debate on this 
question. · 
· Mr. MANN. There is a half an hour on a side. 

Mr. STEPHENS of Texas. I thought there· was a general 
arrangement the other day in reference to debate upon this 
question that each side should have a half an hour. Am I cor
rect in that-one-half an hour to the gentleman from Oklahoma 
[Mr. CARTER] and half an hour to the gentleman from Missis-
sippi [l\Ir HARRISON]?' . 

Mr. CARTER. That was the understanding; and there wus 
a further understanding that the agreement should not inter
fere with the debate under the five-minute rule, us I now re
member. 

1\Ir. STEPHENS of Texas. It has not. 
· The CHAIRMAN. Under the rule adopted, or, rather, under 

the unanimous-consent agreement of the committee, the gentle
man froi!.l Missis ippi ·[Mr. HARRISON] was to be entitled to 30 
minutes and the gentleman from Oklahoma [Mr. CABTER] to 30 
minutes. 

Mr. BURKE of South Dakota. That was for general debate. 
The CHAIRMAN. The Chair does not understand that that 

interferes with the five-minute rule in any sense. 
Mr. CARTEI-t. 1\Ir. Chairman, there ought to be an arrange

ment about the time when the general debate shall come and 
when the debate under the five-minute rule shall come. 
· Mr. CAMPBELL. May I suggest to the gentleman from 

Texas [.Mr. STEPHENS] and the gentleman from Mississippi [l\Ir. 
HARRisoN] and the gentleman from Oklahoma [Mr. CARTER] 
that it is now 20 minutes after 4 o'clock. There are only a few 
Members of the House here. I suggest that this item be passed 
over and that we finish the biU and come back to this in th~ 
morning, when we have a full House. 

Mr. FERRIS. Mr. Chairman, reserving the right to object, 
I know my good friend from Kansas and I believe about this 
matter alike, so it is not a question of interest or noninterest. 
I hope we can take it in the regular order. I hate to have our 
State singled out and shot at all the time. · So let us fight it 
out as we go. 

l\1r. CAMPBELL. We can finish this bill to-night and get 
on this in · the morning. · 

Mr. STEPHENS of Texas. Thufwould take us to 20 minutes 
~f. 5 o'clock. That would leave us plenty of time to get through 
mth the bill by 6 o'clock. 

l\~r. MANN. That would not end the five-minute debate. 
Mr. STEPHENS of Texas. I understand, but I think that 

general debate could be concluded in the hour. 
l\Ir. FERRIS. Let me state to those who are more inter

ested than myself that the chairman of the committee tried 
to get unanimous-consent agreement in the House to have a 
certain amount of debate yielded out on either side and ·fix the 
time positively and definitely for the vote. 

l\Ir. STEPHENS of Texas. That is probably what they will 
do. · 

l\Ir. MANN. They will do it anyway. 
Mr. CAMPBELL. And then to-morrow they will wunt to 

know what they ~re voting on. 
l\Ir. STEPHENS of Texas. I usk unanimous consent that 

we vote at 5~30 o'clock p. m. on this section and all amend
ments thereto. 

Mr. L.ENROO'I'. Mr. Chairman, I object. 
Mr. STEPHE.NS of Texas. Then I extend it to 6 o'clock. 
Mr. SHERLEY. l\Ir. Chairman, if the gentleman will per-

mit, we have only a few legislative days left for the con
sideration of appropr.iatio_n bills. This bill has taken already 
an unusual length of time. I realize that gentlemen are 
interested, but there is no reason why this whole case should 
~ot be stated pro and con in 15 minutes on a side. The thing 
u; to go on with the debate, und those in charge of the bill 
move to end the debate on it at the proper time. 

l\1r. FERRIS. · Mr. Chuirman, I ask unanimous consent that 
at the expiration of two hours, one hour to be controHed by the 
chairman of the committee or the gentleman from Oklahoma 
[llr. CARTER] and the other hour _by the gentleman from Mis
sissippi [Mr. HARRISON], a vote be had on this proposition. 

1\lr. SHERLEY. I will not agree to anything like two hours' 
tlebute. · 

1\Ir. FERRIS. We have already . gotten unanimous-consent 
ugreement through for half an hour on a side. 

l\Ir. SHERLEY. All right. I can not stop that. 
l\Ir. STEPHENS of Texas. I ask that we proceed, then, 

under the half-hour arrangement as heretofore agreed upon as 
the regular order. 

l\lr. CARTER. The gentleman from Mississippi [Mr. HAR
RISON] will probably want some time for closing his side of the 
case-more than fi:re minutes-and it may, perhaps, be possiple 
for us to come to some agreement upon that proposition, any
way. 
· Mr. MANN. You better do that after you finish the general 

debate. 
Mr. STEPHENS of Texas. We have already agreed by unani

mous consent on 30 minutes for debate, and we have reached the 
point for that debate to begin, and I shall insist on the agree
ment being carried out. · 

Mr. HARRISON. Mr. Chairman, I ask for 45 minutes on a 
side. I have 30 minutes already. I am willii'g to give out my 
time. All I want is a few minutes in which to close. I am 
willing to agree to 40 minutes, 45 minutes, or even 30 minutes. 

l\Ir. STEPHENS of T~xas. Thirty minutes on a side has 
already bePn agreed to. 

l\Ir. HARRISON. The gentleman is wrong about that. ·They 
agreed that. th~ geptleman from Oklahoma [1\Ir. CABTER] should 
have 30 minutes and I should have 30 minutes. But that would 
not interfere with discussion under the five-minute rule. The 
gentleman would_ save time by agreeing to take a vote on this 
amendment -at the end of a certain period. 

Mr. STEPHENS of Texas. There is no trouble about this 
matter what_ever. We have reached the point now where the 
general debate should begin, and if these gentlemen ure not 
ready I ·will ask for the reading of the bill under the fiye
minute rule. 

The CHAIRMAN. Does the gentleman ask for the regular 
order? 
· Mr. STEP}IENS of Texas. I ask for the regular order. 

Mr. HARRISON. I make the point of order there is no 
quorum present. 

The CH.llRMAl~. The gentleman makes the point of no 
quorum. 

l\lr. HARRISON. I wit~draw the point, Mr. Chai~·man. 
The CHAIRl\I.AN. The question is on the amendment · of-

fered by the gentleman from l\fi ,issippi [Mr. HARRISON]. 
Mr. HARRISON. A parliamentary inquiry, Mr. Chairman. 
The CHAIRMAN. The gentleman will state it. 
l\Ir. HARRISON. Under the agreement before we w£-nt into 

the Committee of the Whole the gentleman from Oklahoma 
[l\fr. CARTER] was to have half an hour and I wus to have .half 
an hour. I ha:ve propo ed an amendment that is pending. I 
believe that under the rules of the House I have the clos~. 

l\Ir. CARTER. The committee has the close, l\fr. Chairman, 
under the rules. 

The CHAIRMAN. No ugreement was made as to the \jUestion 
of closing. The C_hair ,would consider it, us a general proposi
tion, that the chairman of the committee would have tbe right 
to close the debate. 

l\Ir. 1\IANN. wm the gentleman from 1\Iississippi [Mr. HAR
RISON] yield to a question? 

Mr. HARRISON. Yes. 
Mr. 1\!ANN. I notice the amendment refers to the 11receding 

paragraph. 
Mr. HARRISON. I want to ask unanimous consent i.hat the 

word "preceding" be stricken out in order to make the amend- _ 
ment applicable to this paragraph of the act. 

The CHAIRMAN. Does the gentleman move to strike out the · 
word " preceding" and substitute the word " this "? 

l\fr. HARRISON. This paragraph of this act. 
The CHAIRMAN. Is there objection to -the request of the 

gentleman from Mississippi to have the puragraph modified? 
. Mr. STEPHENS of Tex~s. I ask to have it reported as it 

would read. 
The CHAIRMAN. The Clerk will report the umendment. 

. The Clerk read us follows: 
Amend, line . 6, page 21, after the word "act," by inserting the 

following: 
"Provid-ed, Twwever, That the provisions of this act with respect to 

the Choctaw Tribe shall not be operative until Congress shall have 
determined the .rights of the Mississippi Choctaws whose names do not 
appear upon the final rolls of the Choctaws in Oklahoma." -

The CHAIRMAN. ·rs there objection to the gentlemnn from 
Mississippi modifying his amendment as indicated? 

. There was no objection. 
Mr. STEPHENS of Texas. Mr. Chairman, will it read "this 

paragraph " or " this act "? 
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Mr. MANN. No; "this paragraph." 
The CHAIR~f.AN. The question is on agreeing to the amend-

ment offered by the gentleman from Mi si sippi. 
l\fr. HARRISON. 1\fr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
1\fr. HARRISON. Is it the ruling of the Chair that I must 

proceed for 20 minutes, if I want to avail myself of that 
privilege? 

Mr. MANN. You can proceed and reserve part of your time, 
and the others will have- to take it or not take it at all. They arc 
entitled to clo e. · 

1\fr. HARRISON. 1\fay I ask the Chairman another parlia
mentary inquiry? 1\fay I talk as long as I want to and reserve 
the balance of my time? 

The CHAIR~IAN. The Chair understands that the gentleman 
bas that right. 

1\fr. HARRISON .. Mr. Chairman, the provi ion of this bill 
that we are oppo ed to is the per capita payment of 200 to 
the Oklahoma Choctaws. The amendment that I haYe propo ed 
does not ask for anything to be done by Congress with respect 
to reopening the rolls. Our only desire is at this· time that 
Congress do not distribute any of the moneys in the funds 
of the Choctaw Nation, for the Yery potent reason that the 
differences existing between Indians in l\fissi 'ippi who lay 
clajm to the right to be enrolled and the Choctaws in OkL.'lhoma 
Rhould fir t be fairly settled. That has not been done. I shall 
later on in the argument present to you not what I may myself 
say about the claims of the Mississippi Choctaws, but I will 
present to you what the chairman of the Committee on Indi~n 
Affairs said about their rights, after the rolls were closed m 
1007, and how badly and unjustly they were treated, and I shall 
read to you what was said by a diRtingui~hed citizen of 0 -la
homa who now occupies a seat in the Senate of the United 
States [l\fr. OwEN] . He knows more about these claims of the 
1\ILsissippi Choctaws than any man in the country. I shall 
preRent to you what he says with respect to these claims and 
these rights of the Mississippi Choctaws. If these claims are 
firtitious, if they are no good, if there is nothing to them, ·then 
let me say that you mu t say he is wrong, because I shall read 
to you from his pen and his mouth the most convincing argu
ments and facts about their claims. And his utterances were 
made only a few years ago, four or fi:ve years after the rolls 
were closed. 

These are the character of arguments that I shall present to 
you, in order that you may know that they are not partisan 
statements tinctured with partiality for my people. However, 
in the face of all the e facts that I shall present we are only 
asking Congres to withhold this money at this time, o that 
the e claims of the Mississippi Chaeta ws might be fairly con
sidered by Congress or might be presented to the Court of 
Claims and be passed npon. 

I submit to you, sirs, that when we ask Congress simply to 
withhold this distribution we are not asking too much. We 
are trying to protect the Treasury of the United States, because 
the Oklahoma Members would have this Congress pass laws for 
the benefit of the Mississippi Choctaws, but they want it appro
priated out of the Trea~ury of the United States. I do not want 
that. I want it to come out of the funds of the tribe. I do 
not want any claims to come up in the future from these l\fis is
sippi Choctaw against the GoYernment of the United States. 

Now is the time to settle the que tion between the Oklahoma 
Choctaws and the Mississippi Chaeta ws, not after these funds 
are all distributed; and I submit that it would be folly for this 
Congress to go ahead under the circumstances and distribute 
these funds. 

I shall later on submit to you a letter that my good friend 
from Oklahoma [l\fr. CARTER] wrote to his constituent , saying 
that this was the way they wanted to deplete the Treasury of 
tho e funds and to distribute them so that there would be 
nothing left. 

~fr. CARTER Mr. Chairman, I do not think the gentleman 
should say that. I do not think I made any such statement as 
that. 

.Mr. HARRISON. Well, virtually that. I resene the balance 
of my time. ~1r. Chairman. 

Mr. STEPIIE~S of Texas. Mr. Chairman, will the gentleman 
yield to me at this point? 

l\fr. HARRISON. No; I resene the balance of my time. 
'l'he CIIAiill!AN. The gentleman from Mississippi resen·es 

t11e balance of hi time. The gentleman from Oklahoma [Mr. 
CARTER] is recognized. 

:\1r. CARTER. Mr. Chairman, I yield 12 minutes to the gen
tleman from Oklaho·ma [Mr. FERRIS]. 

The CH.:HR:UA....'T. The gentleman from Oklahoma [Mr. FER
RIS] is recognized for 12 minutes. 

Mr. FERRIS. Mr. Chairman and gentleman of the Congre s, 
the House of Representatives and .all people intere tecl in the 
nonresident llissis ippi Choctaw claimants, so called, residing 
in Mississippi, are entitled to know the truth regarding this con
troversy which is to-day annoying the Congress. 

I will in the time allotted to me pre ent facts, historical 
data, treaties, laws, regulations decisions of courts, the decision 
of the Dawes Commission, and provi ions in the patent, that I 
think will simplify this case so that every man will under
stand that the nonresident Mississippi Choctaw claimants, so 
called. have neither in law nor equity any claim whatsoever 
against the Oklahoma Band of Choctaws. 

HISTORICAL DAT~. 

Xinety-five years ago, in 18~0. the Choctaw Tribe of Indinns 
in toto resided in the State of l\fissi sippi. They owned up
proximately 15,000,000 acres of land in Mississippi, and all 
re ided there. By the treaty of 1820, which was u treaty be
tween the Choctaw Tribe and the Federal Government, thee 
Indians exchanged 4,000,000 acres of their 1\IL issippi lands for 
certain lands west of the Uississippi River, which now com
prises that section of the State of Oklahoma known as the 
Choctaw and Chickasaw Nation. It was, up until statehood 
designated as the southea tern part of the Indian Territory, and 
since statehood may well be described a comprising the south
ern and southeastern portion of the State of Oklahoma. 

Ten years later an additional treaty was entered into between 
the same tribe and the· Federal Government, which was intended 
to more effectually carry out the treaty of 1 !:?0. This treaty 
was designated as the Dancing Rabbit treaty of 1 30 between 
the Choctaw Indians and the United State Government. It 
contains the fourteenth article of the treaty on which the so
called :Uis issippi nonresident Choctaws base their purported 
claim for a share in the property of the Oklahoma Indian . 
Under this treaty of 1830, 15,000 of the 18,000 Indians mo,ed 
west and took up residence in the then Indian Territory, in trict 
compliance with the terms of the treaty they had made. Some. 
three or four thousand of the tribesmen refused to moYe to 
Oklahoma under the pro,isions of the treaty and remained in 
l\fi ~issippi, accepting land. land crip, and money in lieu of 
going to Oklahoma and participating in that e tate. The ap
proximately 4,000 Indians who remained in :Mississippi from 
1 30 to 1842 had the privile<Ye, under the treaty, of taking up 
re idence on and being allotted any . part of the 10,000,000 acres 
left in Mississippi that they desired. Under the fourteenth 
article of the treaty each head of a family was entitled to Q..J.O 
acres of land, each child over 10 years of aO'e 320 acres, and. 
each child under 10 years of age 160 acres. At that time lanrl 
was of little or no value in Mississippi. The Indians cnr 
nothing for the land, and during that period of 12 year only 
143 families . were induced to take lands from the 10,000,000 
acres left in Mississippi. The remaining Indians, up until 1 42, 
had therefore not receiYctl directly any benefits under the treaty, 
so the Government took the matter in hand, pursuant to an act 
of Congress passed for that express purpose, and identified 
3,885 of these Indians who had refused to take allotments dur
ing the 12-year period, and deUvered in person to each of them 
land scrip and money equivalent in value to 640 acres for every 
head of a family, 320 acres for every child over 10 years of age, 
and 160 acres for eYery child under 10 years of age. The 
muster rolls of the Indian Office show that this land scrip and 
money was actually delivered to the Indians in person and 
that they actually received it and got the benefits of it, and a 
list of their names will be incorporated in my remarks later. 

It will, therefore, be conclusi\ely shown that the Indians who 
remained in Mississippi actually received more benefits than <.lid 
the treaty Indians who removed west. They really had a larger 
patrimony than the Indians who moved on to the frontier nt 
the instance of the GoYernment to what was then a savaO'e, 
hostile, dangerous country. Those who moved west at that 
time were subject to the hardships and outrages inflicted upon 
them by the wilder tribes of Indians who then lived upon the 
prairie sections of the State and who preyed upon their peaceful 
neighbors and committed all manner of outrages against them . 
It will be remembered that the Choctaws were always a peaceful 
people and never warlike, as were the other uncivilized tribes. 

It will also be interesting to observe that of the 4,000 Indians 
who remained in Mississippi, up until the i suance of patent 
in 1842 by President Tyler, 3,400 of them actually emigrated. 
between the years 1 30 ancl 1855 and took up residence with 
their brethren in Oklahoma, were again allotted land, aud 
either they or their de cendants are now members of anu par
ticipating in all the property and benefits incident to tribal 
citizenship with the Oklahoma Choctaws. It will be ob~el\ed· 
with ip.terest, I think, that these 3,400 Missis ippi Choctaw who 
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emigrated West therefore received double patrimony and that 
only 700 of the old treaty Indians who lived at that time faile.d 
to recei're any share in the Oklahoma property. Of course 1t 
will be remembered that these 700 received the land scrip or the 
land itself and the money that went with it to make up the 
equivalent of their full allotments. 

I think I will be able to show that the Oklahoma Indians have 
had a solemn patent from the Federal Government to their lands 
for 73 years; I think I will be able to show that the Oklahoma 
Indians have been in possession of their lands in Oklahoma for 
85 years; I think I will be able to show that the original Missis
sippi Choctaws who signed the treaty of 1830, and who refused 
to move West, are long since dead, and although the rolls of 
the Oklahoma Indians were open from 1830 to 1890, a period of 
60 years, each day the Mississippi Choctaws refused to come 
and be enrolled and become a part of the Oklahoma Band or 
Tribe of Indians; I will also be able to show that Congress itself 
divested the Oklahoma Tribe of Indians of their power to make 
the rolls and took full charge of the matter itself, and that after 
they held the rolls open for a period of from 12 to 14 years 
that Congress itself. under the act of April 26, 1906, by solemn 
enactment closed the rolls, to take effect on March 4, 1907, 
and that the rolls are affirmatively closed. I will be able to 
show that the patent issued under President Tyler in 1842 to 
the Oklahoma Indians prescribes that residence upon the land 
was absolutely necessary, and not only that, but that they must 
initiate residence and remain residents of the territory, other
wise the land would be forfeited. I will be able to show that 
the rights of these people have been passed upon, first, by Presi
dent Tyler when he issued the patent in 1842; second, by the 
Indian tribal government which then under the law had power 
to make their own rolls; third, by the Dawes Commission, which 
consisted of a board of lawyers created by Congress for the 
express purpose of determining this proposition; fourth, by the 
Federal court; and fifth, by the Congress itse~ in the act of 
April 20, 1906. I will be able to show that practically all of the 
Indians who participated in that treaty are dead; that the 
remnant band who remain in Mississippi are the descendants of 
the original parties to the treaty, who received their patrimony 
and disposed of it. 

I will be able to show by Government reports that most, if 
not quite all, of this remarkable and unusual activity which 
seeks tO' break down treaties between the Federal Government 
and the Oklahoma Indians, which seeks to override the decisions 
of courts, which seeks to upset Indian laws and treaties for 
almost a hundred years back, is brought about by some uncon
scionable, unscrupulous, grafting, shyster attorneys who are 
eeking to enrich their own pocketbooks at the expense of the 

Oklahoma Indians. The truth of this assertion will be estab
lished by the report of Maj. James McLaughlin, one of the oldest 
inspectors in the Indian Service, who went to Mississippi in 
person, was there on the ground where this work was going on, 
made an in"estigation, and presents a statement of facts which 
is more scandalous and far-reaching than any thoughtful person 
can fathom or understand. . 

Without further preliminary remark at this time I will pre
sent to the Congress the treaties and laws in connection with 
these transactions, which will make it possible for those desir
ing to know the facts to get hold of them, read them for them
selves, and understand them. 

TREATY WITH THE CHOCTAWS, 1820. 
A TREATY OF FRlE~DSHIP, LIMITS, AND ACCOMMODATION BETWEEN THE 

UNITED STATES OF AMEIUCA AND THE CHOCTAW NATION OF INDIANS, 
BEGUN AND CONCLUDED AT THE TREATY GTIOUND, IN SAID NATION, NEAR 
DOAK.'S STAND, ON THE NATCHEZ ROAD. • 

Preamble. 
Whereas it is an important object with the President of the United 

States to promote the civilization of the Choctaw Indians by the estab
lishment of schools amongst them and to perpetuate them as a nation 
by exchan~ing for a small part of their land here a country beyond the 
Mississippi River, where all who live by hunting and will not work may 
be collected and settled together ; and 

Whereas it is desirable to the State of Mississippi to obtain a small 
part of the land belonging to said nation, for the .mutual accommodation 
of the parties and for securing the happiness and protection of the 
whole Choctaw Nation, as well as preserving that harmony and friend
ship whlch so happily subsists between them and the United States, 
James Monroe, President of the United States of America, by Andrew 
Jackson, of the State of Tennessee, major general in the Army of the 
United States, and Gen. Thomas Hinds, of the State of Mississippi, 
commissioners plenipotentiary of the United StatesJ.. on the one part, 
a.nd the mingoes, bead men, and warriors of the t.:boctaw Nation in 
full council assembled, on the other part, have freely and voluntarily 
entered into the following articles, viz: 

ARTICLE 1. To enable the President of the United States to carry 
into effect the above grand and humane objects the mingoes, head men, 
and war1·iors of the Choctaw Nation, in full council assembled, in behall 
of themselves and the said nation, do, by these presents, cede to the 
United States of America all the land lying and being within the boun
daries following, to wit: Beglnning on the Choctav· boundary east of 
rearl River at a point due south of the White Oak Spring on the old 

Indian path ; thence north to said spring; thence northwardly to a 
black oak standing on the Natchez Road about 40 poles eastwardly from 
Doake's fence, marked "A. J." and blazed with two large pines an!l a 
black oak standing near thereto and marked as pointers; thence a 
straight line to the bead of Black Creek, or Bouge Loosa ; thence down 
Blaclt Creek{ or Bouge Loosa1 to a small lake ; thence a direct course 
so as to str ke the Mississippi 1 mile below the mouth of the Arkansas 
River ; thence down the Mississippi to our boundary ; thence around and 
along the same to the beginning. 

ART. 2. For and In consideration of the foregoing cession, on the part 
of the Choctaw Nation and In part satisfaction for the same, the com
missioners of the United States, in behalf of said States, do hereby cede 
to said nation a tract of country west of the Mississippi River, situate 
between the Arkansas and Red Rivers and bounded as follows : Begin
ning on the Arkansas River where the lower boundary line of the Chero
kees strikes the same ; thence up the Arkansas to the Canadian Fork, 
and up the same to its source ; thence due south to the Red River; 
thence down the Red River 3 miles below the mouth of Little River, 
which empties itsell into Red River on the north side; thence a direct 
line to the beginning. 

ART. 3. To prevent any dispute upon the subject of the boundaries 
mentioned in the first and second articles it is hereby stipulated between 
the parties that the same shall be ascertained and distinctly marked by a 
commissioner or commissioners to be appointed by the nited States, ac
companied by such person as the Choctaw Nation may select, said nation 
having 30 days' previous notice of the time and place at which the opera
tion will commence. The person so chosen by the Choctaws shall act 
as a pilot or guide, for which the United States will pay him $2 per 
day while actually engaged in the performance of that duty. 

ART. 4. The boundaries hereby established between the Choctaw In
dians and the United States on this slde of the Mississippi River shall 
remain without alteration until the period at which sa.ld nation shall 
become so civilized and enlightened as to be made citizens of the United 
Stateshand Congress shall lay off a limited parcel of land for the benefit 
of eac family or individual in the nation. 

ART. 5. For the purpose of aiding and assisting the poor Indians who 
wish to remove to the country hereby ceded on the part of the United 
States and to enable them to do well and support their families the com
missioners of the United States engage, in behalf of said States, to give 
to each warrior a blanket, kettle, rifle gun, bullet molds, and nippers, 
and ammunition sufficient for hunting and defense for one year. Said 
wnrrlor shall also be supplied with corn to support him and his family 
for the same period and whi-le traveling to the country above ceded to 
the Choctaw Nation. 

ART. 6. The commissioners of the United States further covenant and 
agree on the part of said States that an agent shall be appointed in due 
time for the benefit of the Choctaw Indians who may be permanently 
settled in the country ceded to them beyond the Mississippi River, and at 
a convenient period a factor shall be sent there with goods to supply 
their wants. A blacksmith shall also be settled amongst them at a 
point most convenient to the population, and a faithful person appointed 
whose duty it shall be to usc every reasonable exertion to collect all the 
wandering Indians belonging to the Choctaw Nation upon the land 
hereby provided for their permanent settlement. 

ART. 7. Out of the lands ceded by the Choctaw Nation to the United 
States the commissioners aforesaid, in behalf of said States, further 
covenant and agree that 54 sections of 1 mile square shall be laid out 
in good land br the President of the United States and sold for the 
purpose of raismg a fund to be applied to the support of the Choctaw 
schools on both side of the Mississippi River. Three-fourths of said 
fund shall be appropriated for the benefit of the schools here, and the 
remaining fourth for the establishment of one or more beyond the Mis
sissippi, the whole to be placed in the hands of the President of the 
United States, and to be applied by him expressly and exclusively to 
this valuable object. 

ART. 8. To remove any discontent which may have arisen in the 
Choctaw Nation in consequence of $6,000 of their annuity having been 
appropriated annually for 16 years by some of the chiefs for the sup
port of their schools, the commissioners of the United States oblige 
themselves, on the part of said States, to set apart an additional tract 
of good land for raising a fund equal to that given by the said chlefs, 
so that the whole of the annuity may remain in the nation and be 
divided amongst them. And in order that exact justice may be done to 
the poor and distressed of said nation, it shall be the duty of the agent 
to sec that the wants of every deaf, dumb, blind, and distressed Indian 
shall be first supplied out of said annuity and the balance equally dis
tributed amongst every individual of said nation. 

ART. 9. All those who have separate settlements and fall within the 
limits of the land ceded by the Choctaw Nation to the United States 
and who desire to remain where they now reside shall be secured in a 
tract or parcel of land 1 mile square, to include their improvements. 
Anyone who prefers removing, if he does so within one year from the 
date of this treaty, shall be paid their full value, to be ascertained 
by two persons to be appointed by the President of the United States. 

AnT. 10. As there are some who have valuable buildings on the roads 
and elsewhere upon the lands hereby ceded, should they remove it is 
further agreed by the aforesaid commissioners in behalf of the United 
States, that the inconvenience of doing so shail be considered and such 
allowance made as will amount to an equivalent. For this purpose 
there shall be paid to the Mingo Puckshenubbee, $500 ; to Harrison, 
$200 ; to Capt. Cobb, $200 ; to William Hays, $200 : to O'Gleno, $200 ; 
and to all others who have comfortable houses a compensation in the 
same proportion. · 

ART. 11. It is also provided by the commissioners of the United 
States, and they agree in behalf of said States, that those Choctaw 
chiefs and warriors who have not received compensation for their serv
Ices during the campaign to Pensacola, in the late war, shall be paid 
whatever is due them over and above the value of the blanket, shirt, 
flap, and leggins which have been delivered to them. 

ART. 12. In order to promote industry and sobriety amongst all 
classes of the red people m this nation, but particularly the poor, it is 
further provided by the parties that the agent appointed to reside here 
shall be, and here is hereby, vested with full power to seize and confis
cate all the whisky which may be introduced into said nation, except 
that used at public stands or brought in by the permit of the agent or 
the principal chiefs of the three districts. 

ART. 13. To enable the mingoes, chiefs. and headmen of the Choctaw 
Nation to raise and organize a corps of light horse, consisting of 10 in 
each district, so that good order may be maintained, and that all men, 
both white and red, may be compelled to pay their just debts, it is stipu
lated and agreed that the sum of $200 shall be appropriated by the 
United States for each district annually and placed in the hands of the 
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agent, to pay the expenses incurred in rall!ing and ~stablishing ~aid 
corps, which i. to act as executive officer m !Jlaintllllllng good order 
and compelling bad men to remove from the nation who are not author
ized to live in it by a regular permit from the agent. 

ART. 14. Whereas the father of t!Je ~elov~d Chief Mushulatubbee, of 
the lower town , for and during h1s life dtd receive from the lJmted 
States the sum of $150 annually, it is hereby stipulated that hts on 
nnd succe sor. Mu bulatubbee, shall annually be paid .the sam~ amount 
durin.,. his natural life, to commence from the. ratification of this treaty. 

ART. 15. The peace and harmony subsistmg between the Ch~ctaw 
Nation of Indians and the United States arc hereby renewed, continued, 
and declared to be perpetual. . 

ART. 16. Tbcse article shall take efl'ect and beco~e obhgatory on th.e 
contractin"' parties so soon as the same hall be ratified by the Pr 1-
dent, by a"hd with the advice and consent of the Senate of the United 
States. 

This treaty was the first contractual relation betwe~n the 
Federal GoYernment and the Mississippi Choctaws. It cUd not 
accomplish all that was desired, and the treaty of 1830 was 
entered into to more fuJ1y carry out the terms thereof. 

Tr.E.ATY WITH THE CIIOCTAWS, 1830. 
A TREATY OF PERPETUAL FIUR:XDSHIP, CE SIO~, AXD LiliiTS E.'TEIIED IXTO 

BY JOH~ H. EATO~ L'\"D JOH:V COFFEE, FOR A:\D I~ BEHALF OF THE 
GO\ER:\ME.IT OF THE UXITED STATES, A. "D THE l\IIXGOES, C~IEFS, CAP
TAI:'iS, AND W.llllllORS Oli' TRE CHOCTAW .'ATIO:S, BEGUN Al'\D HELD AT 
DAXCL"G RABBIT CREEK OS THE 15TH OF SEPTEllBER, L'i" TIIE YEAn 1830. 

Whereas the General As~embly of the State of Mississipp! has ex-
tended the law of said State to persons and property ~v1thin the 
chartered limits of the same, and the President of the Umted Sta~es 
has said that he can not protect the Choctaw people from the _operatiOn 
of these laws; now, therefore, that the hoctaw people may live u.nd.er 
their own laws in peac1:1 with the United States and the State o.f ~~~SIS
sippi, they have determined to sell their l~nds ea.t of the ~.hs t~stppt 
and have accordingly agreed to the followmg articles of treaty (this 
paragraph wa not ratified ) : . 

ARTICLE 1. Perpetual peace and friendship ts pledge~ and agreed .upon 
by and between the United States and tite Mina-oe .. ch1efs, and Wll;Irtor. 
of the Choctaw ~ation of red people; and that thts may .be cons1dered 
the treaty exi ting between the parties, all oth r treaties heretofore 
existing and inconsistent with the provisions of this are hereby declared 
null and void. . 

ART. 2. The United States, under a grant espec1a1ly to be made by 
the President or the United States, shall cause to t>,e ~OJ?-Ve¥ed. to t~e 
Choctaw Nation a tract of country west of the' M1SSIS 1pp1 R1vcr m 
fee simple to them and their descendants, to inure to them ":bile they 
shall exist as a nation and live on it, beginning near Fort. Smtth where 
the Arkansas boundary crosses the Arkansas Hiver, runmnl? thence to 
the source of the Canadian fork, if in the limits of the Umted St~tes, 
or to those limits · thence due south to Red River and down Red RIVer 
to the west boundiuy of the Territory of .Arkansas ; thence north along 
that line to the beginning. The boundary of the same to be agreeab~ 
to the treaty made and concluded at Washington City in the yea1· ~· 2;, . 
Tbe .,.rant to be executed o soon as the pre ent treaty shall be ratified. 

ART. 3. In con !deration of the provisions contain~d in the several 
articles of this ti·eaty, the Choctaw Nati~n of Indians con ent and 
hereby cede to the nited States the entue country they own and 
possess east of the Mississippi River ; and they agree to move bevon.d 
the Mississippi River early as practicable and will so arrange ibe11' 
removal that as many as possible of their people, not exceeding one
half of the whole number sha11 depart during the falls of 1 31 and 
1832 the residu to follow' during the succeeding fall of 1833. A better 
opportrmity ln this manner ill be afforded the Government to extend 
to them facilities and comforts which it is desirable should be extended 
in conveyinoo them to their new home . 

ART 4 The Government and people of the United States are h(treby 
obliged to secure to the said Choctaw Nation of red people the 
jurisdiction and government of all per ons and property that may be 
within their limits we t, so that no Territory or State shall .ever have 
a right to pas Jaw for the government of the Choctaw Nation of red 
people and their de cendants; and that no part of the land granted 
them shall ever be embraced in any Territory or State ; but the. United 
States shall forever secure said Cho~taw Nation from an~ agai? t all 
laws except such as from time to tlme may be enacted m their own 
national councils. not inconsistent with the Constitution, treaties, and 
laws of the United States, and except such as may and which have been 
enacted by Con2Tess to the extent that Congres under the Constitution 
are required to "'exercise a legislation over Indian affairs. But the Choc
taws should this treaty be ratified, expre s a wish that Congress may 
!ITant to the Choctaws the right of punishing by their own laws any 
white man who shaH come into their nation and infringe any of their 
national regulation . 

ART. 5. The United States a.re obliged to protect the Ch.oc~aws from 
domestic strife and from foreign enemies on the same prmc1ples that 
the citizen of t he United States are protected, so that whatever would 
be a le"'al demand upon the United States for defense or for wrongs com
mitted"'by an enemy on a citizen of the United States shan be equally 
binding in favor of the Choctaws. and in all cases where the Choctaws 
shall be called upon by a legally authorized officer of the United States 
to fight an enemy such Choctaw shall recehTe the pay and other emolu
ments which citizens of the United States receive in such cases : Pt·o
t•ided To war shall be undertaken or prosecuted by said Choctaw Nation 
hut by declaration made in full council and to be approved by the Unlted 
States tmle it be in self-defense against an open rebellion or against 
an nemy marching into their country, in which cases they shall defend 
until the United States :11·e advised thereof. 

ART. G. Should a hoctaw or any party of Choctaws commit acts of 
violence upon tbe per on or property of a citizen of the United States or 
join any "ar party agninst any neighboring tribe of Indians without 
the authority in the precedmg article, and except to oppose an actual or 
threatened invasion or rebellion, such per~on so offending shaH be de
livered· up to an officer of the United tates, if in the power of the 
Choctaw Nation that such offender may be punished as may be provided 
in uch cases by the laws of the united States; but if such offender is 
not within the control of the Choctaw Nation, then said Choctaw 
Nation shall not be held responsible fot· the injury done by said offender. 

AnT. 7. A.ll act of violence committed upon persons and property of 
the people of the Choctaw Nation, either by citizens of the United States 
or nei"hboring tribe of red people, s!-Jall be referred to some authorized 
agent,"'by him to be referred to the Pre ident of the United States, who 
Rhall examine into such cases and see that every pos.sible degree of 
justice is done to s.aid Indian party of the Choctaw Nation. 

ART. R Offenders aaainst the Jaws of the United Statl'S or any indi
vidual State shall be apprehended and dc1ivcred to any duly authorized 
person where such offender may be found in the Choctaw country, hav
ing fled from any part of the United States, but in all such cases appli
cation must be made to the agent or chiefs, and the expense of his ap· 
prehension and delivery provided for and paid by the United States. 

AnT. 9. Any citizen of the United States who may be ordered fmm 
the nation by the agent and constituted authorities of the nation and 
refusing to obey or return into the nation without the consent of the 
aforesaid persons shall be subject to such pains and penalties as may be 
pt·ovided by the Jaws of tbe United States in such cases. Citizens of 
the United States travelin~ peaceably under the authority of the laws 
of the United States shall be under the care and protection of th 
nation. 

ART. 10. No person shall expose goods or other articles for sale as a 
trader without a written permit from the constituted authorities of the 
nation or authority of the laws of the Congress of the United State 
tmdet· penalty of forfeiting the articles, and the constituted authorities 
of the nation shall grant no license except to such persons as reside 
in the nation and are answerable to the laws of the nation. The United 
States shall be particularly obliged to assist to prevent ardent spirits 
from being introduced into the nation. 

AnT. 11. Navigable stre::uns shall be free to the Choctaws, who shall 
pay no higher toll or duty than citizens of the United States. It is 
agreed further that the United States shall e tabli h one or more po t 
offices in aid nation, and may establish such military post roads and 
posts as they may consider necessary. 

ART. 12. All intrnders shall be removed from the Choctaw Nation and 
kept without it. Private property to be alwuys respected, and on no 
occasion taken for public purposes without just compensation being 
made therefor to the rightful owner. If an Indian unlawfully take or 
steal any property from a white man, a citizen of the nited States, the 
offender hall be punished; and if a white man unlawfully take or steal 
anythlng from an Indian, the property shall be restored and the of
fender punished. It is further agreed that when a Choctaw shall be 
given up to be tried for any offense against the laws of the United 
States, if unable to employ counsel to defend him the United States 
will do it, that his trial may be fair and imtlartia1. 

ART. 13. It is con ented that a qualified agent shall be appointed for 
the Choctaws every four year , unless sooner removed by the President; 
and he shall be re-moved on petition of the constituted authoritie of 
the nation, the President being satisfied there is sufficient cause shown. 
The agent shall fL'C his residence convenient to the great body of the 
people, and in the selection of an agent immediately after the ratifica
tion of this treaty the wishes of the Choctaw Nation on this subject 
shall be entitled to great respect. 

ART. 14. Each Choctaw head of a family being desirous to remain 
and become a citizen of the States shall be permitted to do so by signi
fying his intention to the agent within six months from the rati.ficatlon 
of this treaty, and he or she shall thereupon be entitled to a reservation 
of one section of 640 acres of land1• to be bounded by section lines of 
survey ; in like manner ball be entitled to one-ha1f that quantity for 
each unmarried child which is living with him over 10 years of age and 
a quarter section to such child as may be under 10 years of age, to ad
join the location of the parent. If they re ide on said lands intending 
to become citizens of the States for five years after the ratification of 
this treaty. in uch case a. grant in fee simple shall l sue; said• re crYa
tlon shall include the present improvement oi the bead of the family 
or a portion of it. Persons who claim under this article shall not Io e 
the privilege of a Choctaw citizen, but if they ever remove are not to 
be entitled to any portion of the Chectaw annuity. 

A.RT. 15. To each of the chiefs in the Choctaw Nation, to wit, Green
wood Laflore, Nutackachie, and 1\Iushulatubbc, there ls granted a l'('S
ervation of four sections of land, two of which shaH include and adjoin 
thf'ir present improvement and the other two located where they please, 
but on unoccupied, unimproved lands ; such S<'Ctions shall be bounded 
by section lines, and, with the consent of the President, they may sell 
the ~arne. Also to the three ptincipal chiefs and to their succe sors 
in office there shall be paid $250 annual1y while they hall continue 
in their respectiYe offices, except to Mushulatubbe, who, as he bas an 
annuity of "150 under a former treaty, shall receive only the additional 
sum of $100 while he hall continue in office as chief; and if in addition 
to this the nation shall think proper to elect an additional principal 
chief of the whole to supe1·intend and govern upon republican pt·inci
p1es, he shall receive annually for his f'ervlces $500, which allowance 
to the chiefs and their successors in office sball continue for 20 year . 
At any time when in military service and while in service by authority 
of the United States the district chiefs, under and by selection of t he 
President, slta11 be entitled to the pay of majors; the other chief unrl t• 
the same circumstances shall have the pay of lieutenant colonel. Tb 
speakers of the three districts shall receive 2G a year for four ~·ears 
each, and the thl·ee ecretaries, one to each of the chiefs, GO each for 
fom· years. Each captain of the nation, the number not to exceed 9!>, 
33 from each district, shall be furnished upon removing to the W t 
with each a good suit of clothes and a broadsword as an outfit, and for 
four years, commencing with t!le first of their removal, shall each re
ceive ~50 a year for the trouble of keeping their people at order in set
tling, and whenever they shall be in military service by authority of the 
United States shall receive the pay of a captain. 

.A.I!T. 16. In wagons and with steamboat , ns may be found necessary, 
the United States agree to remove the Indians to t hei r new homes at 
their expense and under the care of discreet and careful persons, who 
will be kind and brotherly to them. They agree to furnish them with 
::unple corn and beef or pork for themselves and familie for 12 months 
after reaching their new l;omes. 

It is agreed further that the United States will take all their cattle at 
the >aluation of some discreet person to be appointed by the President, 
and the same shall be paid for in money after thf'ir arrival at their ne 
homes, or other cattle, such as may be desired, shall be furnished them, 
notice being given through their agent of theft· wishes upon thi sub
ject befpre their removal that time to supply tile demand may be 
afforded. 

AnT. 17. The several ann"Jlties and sums secured under former treaties 
to the Choctaw Nation and people shall continue as though this tnn.ty 
bad never been made. 

A.nd it is further agreed that the United States, in addition, will 
pay the snm of 20,000 for 20 years, commencing after their removal 
to the West, of which, in the tir t year after their r~moval, 10:000 
shall be divided and arranged to such as may not recetve reservation. 
under this tr aty. 

AR-:r. 18. The United States shall cause th land hereby ceded to 
be survcved, and surveyors may enter the hocta.w country for thnt 
purpose, "conducting them elves properly and di turbing or interrupting 
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none of the Choctaw people. But no person is to be permitted to settle 
Within the nation or the lands to be sold before the Choctaws shall 
remove. And for t he payment of the several amounts secured in this 
t1·eaty the lands hereby ceded are to remain a fund pledged to that pur
pose until the debt shall be provided for and arranged. And, further, 
it is agreed that in the construction of· th.is treaty, wherever well
founded doubt shall arise, it shall be construed most favorably to the 
Choctaws. 

AnT. 19. The following reservations of land are hereby admitted: To 
Col. David Folsom four sections, of which two shall include his present 
improvement and two may be located elsewhere on unoccupied, unim
proved land. 

To I. Garland, Col. Robert Cole, Tuppanahomer, John Pytchlynn, 
Charles Juzan, Johokebetubbe, Eaychahobla, Ofehoma, two sections, 
each to include their improvements and to be bounded by sectional lines, 
and the same may be disposed of and sold with the consent of the 
President. And that others, not provided for, may be provided for, 
there shall be reserved as follows : 

First. One section to each head of a family not exceeding 40 i_n num
ber who during the present year may have had in actual cultivation, 
with a dwelling house thereon, 50 acres or more. 

Second. Three quarter sections after the manner aforesaid to each 
head of a family not exceeding 450, as shall have cultivated 30 acres 
and less than 50, to be bounded by quarter sections of survey and to be 
contiguous and adjoining. 

Th1rd. One half section as aforesaid to those who shall have culti
vated from 20 to 30 acres, the number not to exceed 400. 

Fourth. A quarter section as aforesaid to such as shall have culti
vated from 12 to 20 acres, the number not to exceed 350 and one-half 
of that quantity to such as shall have cultivated from 2 to 12 acres, 
the number also not to exceed 350 persons. Each of said class of cases 
shall be subject to the limitations contained in the first class and shall 
be so located as to include that part of the improvement wh.ich con
tains the dwelling house. If a greater number shall be found to be 
entitled to reservations under the sevaral classes of this article than is 
stipulated for under the limitation prescribed, then and in that case 
the chiefs separately or together shall determine the persons who shall 
be excluded in the respective districts. 

Fifth. Any captain, the number not exceeding 90 persons, who, under 
the provisions of this article, shall receive les than a section, shall 
be entitled to an additional quantity of half a section adjoining his 
other reservation. The several reservations secured under this article 
may be sold with the consent of the President of the United States, but 
should any prefer it, or omit to take a reservation for the quantity he 
may be entitled to, the United States will, on his removing, pay 50 
cents an acre after reaching their new homes, provided that before the 
1st of January next they shall adduce to the agent, or some other au
thorized person to be appointed, proof of h.is claim and the quantity 
of it. 

Sixth. Likewise. children of the Choctaw Nation, re~liding in the na
tion, who have neither father nor mother, a list of wh.ich, with satis
factory proof of parentage and orphanage, being filed with agent in 
six months, to be forwarded to the War Department, shall be entitled 
to a quarter section of land, to be located under the direction of the 
Pre ident, and with his consent the same may be sold and the proceeds 
applied to some beneficial purpose for the benefit of said orphans. 

ART. 20. The United States agree and stipulate as follows: That for 
the benefit and advantage of the Choctaw people, and to improve their 
condition, there shall be educated, under the direction of the President 
and at the expense of the United States, 40 Choctaw youths for 20 
years. Th.is number shall be kept at school, and as they finish their 
education others to supply their places shall be received for the period 
stated. The UnHed States agree also to erect a council bouse for the 
nation at some convenient central point after their people shall be 
settled, and a house for each ch.ief, al o a church for each of the three 
districts, to be used also as schoolhou es until the nation may conclude 
to build others; and for these purpo es $10,000 shall be appropriated i 
also 50,000, viz, $2,500 annually shall be given for the support ot 
three teachers of schools for 20 years. Likewise there shaH be fur
nished to the nation three blacksmiths, one for each districtf for 16 
years, and a qualified millwright for 5 years; als& there shall be fur
nished the following articles : Two thousand one hundred blankets ; 
to each warrior who emigrates a rifle, molds, wipers, and ammuni
tion ; 1,000 axes, plows, hoes, wheels, and cards each, and 400 looms. 
'.rhere shall also be furnished 1 ton of iron and 2 hundredweight of 
&teet annually to each district for 16 years. 

AnT. 21. A few Choctaw warriors yet survive who march~d and 
fought in the Army with Gen. Wayne, the whole number not to ex-
ceed 20. · 

These, it is agreed, shall hereafter. while they live, receive $25 a 
year, a list of them to be as early as practicable and within six months 
made out and presented to the agent, to be forwarded .to the War 
Department. 

ART. 22. The cb.iefs of the Choctaws who have · suggested that their 
people are in a state of rapid advancement in education and renne
ment, and have expressed a solicitude that they might have a delegate 
on the floor of the House of Representatives extended to them. The 
commissioners do not feel that they can under a treaty stipulation 
accede to this request, but at their desire present it in the treaty, that 
Congress may consider and decide the application. 

THE FOURTEE~TH .ARTICLE, 

Particular attention is invited to the fourteenth article of the 
treaty of 1830, which is the sole basis of the claim of the l\Iis
si ippi Choctaws. It is as follows: 

AnT. 14. Each Choctaw head of a family being desirous to remain 
and become a citizen of the States shall be permitted to do so by 
signifying his intention to the agent within six months from the rati
fication of this treaty, and be or she shall thereupon be entitled to a 
re ervation of one section of 640 acres of land, to be bounded by section 
lines of survey; in lfke manner shall be entitled to· one-ball that 
quantity for each unmarried child which is living with him over 10 
years of age and a quarter section to such child as may be under 10 
years of age, to adjoin the location of the parent. If they reside on 
said lands intending to become cit~ens of the States for five years 
after the ratification of this treaty. in such case a grant In fee simple 
shall issue; said reservation shall include the present improvement of 
the bead of the family or a portion of it. Persons who claim under 
thls article shall not lose the privilege of a . Choctaw citlzenJ.. but It 
they ever remove are not to be entitled to any portion ot the \;hoctaw 
~n~~ . 

\ 

Under these treaties 15,000 removed west immediately after 
the signing of the treaty of 1830; approximately 4,000 remained 
in Mississippi. 

From 1838 to 1855, of the 4,000 Choctaws who remained 3,400 
emigrated and took up residence in Indian Territory, were en. 
rolled, and are now a part of the Oklahoma Band or Tribe. 
Thus, only 700 were left behind. 

NAMES OF THOSE WHO RECEIVED PATENTS. 
Under the fomi:eenth article of the treaty, of the 4.000 who 

remained 143 received patents to the remaining 10,000,000 acres 
of land in Mississippi. The names of those receiving patents 
are as follows: 
List of Mississippi Ohoota•o Indians to whom patents 1oere issued tor 

lana 'l.lnller tl!e provisions of article 14 of the treaty of September S'f 
1830 ( 7 Stat. L., 883-335). 1 

Patentee. Date of patent. 

Ab-be-ho-kah.. ....•..•.•..... _ Jan. 13, 1846 
Afa-ma-tubbe .••••. -····-···· Sept. 3,1846 
Agnes .. ·----··_--···-·······- Sept. 9,1846 
Ah-be-nah-tubbe ..•..•.•.•.. _ Jan. 20,1846 
Ah-chee-non-tubbe .. _ ....... _ Sept. 7,1846 
Ah-chuk-mab-tubbe.......... Aug. 18, 184.6 
Ak-kab-po-tubbe ..•...... __ , ______ do ...•. __ 
Ah-la-mo-tubbe_ ... _ ... _. _ ... _ Dec. 4,1845 
Ah-no-sa-cubbe. _ ..•.• _ .•• . .. • Oct. 14,1846 
Ah-num-po-lah_._ .... --··--·- Dec. 24,1845 
Ah-to-nee----·----··--········ Dec. 4,1845 Ah-to-ble-cha ________ ....•.•.. Jan. 5,1846 
Ah-took-lab-bo-nah __ ····-···- Sept. 4,1846 
Ah-pa-sab-too-nah. _ ....••.. _. Sept. 7, 1846 
Ah-woon-te-nah ......... _. _ _ _ Dec. 24, 1845 
Ah-wan-to-nah ...•..•... _ _ _ _ _ Mar. 30, 1846 
Al-la-tah-bo-yo ... ···- .. ·-- .. _ Jan. 13,1846 
Amah .. ·-·····-········-····· Sept. 3,1846 
Allolab •• ••• ~···---······--··· Feb. 4,1857 

A-nok-a.e-tubbe ___ .•. -•.. -.. --
Anthle-Honah... _ ...•. -.... -.-
Asholata_ ·- _ ·---·--·-··------
Aun-ab-cbe-mah __ .... ·-- ..... 
Aun-to-tubbe_. ·- -·· _. _ -- _ .. _. _ 
Bab-ne-tubbe .. . --.-.-- ...... -
Beams, Betsey_ ..•...•.•...• -

Nov. 3, 1837 
Sept. 4, 1846 
Sept. 3' 1846 
Oct. 14, 184.6 
Dec. 24 1845 
Aug. 18, 1846 
Nov. 23,1846 

Bell, RoberL .......... _ ..... Dec. 14,1846 
Bo-le-bo-nah __ -.-- __ ...... -- _ Jan. 5,1846 

Remarks. 

And 2 children over 10 years o1 age 
and 3 children under 10 years of age 
at date of treaty. 

In her own right and to "Viooy," her 
child over 10 years of age, and to 
"Amy" and ''Kitty," her children 
under 10 years of age at date or the 
treaty. 

Brashears, Alexander._ •... _._ Sept. 17,184.1 
Brashears, Delilah_.--.---.-.- Dec. 8, 1842 In her own ri"ht and for her 3 chil

dren over 10 and her 3 children un
der 10 years of age at date of the 
treaty. 

Brashears, RacheL ... __ --.-.- June 21, 1841 
Brashears, Zadock (com- Mar. 29,1842 

monly called Zadock, jr.). 
Bryant, Louis_,_ .. -·-···-·- .. 
Buchanan, Charles.·········-
Buckles, Betsy •.•. _ ......... -

8lh.~~~:ie·:.-:: ::::::::::::::: 
Carney, Jeremiah_._.-.-.-.-·. 
Cha-fa-bo-na_ .. -. _ ... -- -.- .... 
Chanahajo (alias Oake Cbana-

bajo). 

Jan. 29, 184.0 
Aug. 20, 184.1 
Feb. 11,1838 
Feb. 3,1847 
Jan. 13,1846 
Apr. 13, 1848 
Sept. 3, 1846 
Dec. 14,1846 

Cha-tambee ____ -·- -· __ -·-· ___ Sept. 9,1846 
Cbe-caw (or Che-caugb)....... Jan. 5,1.846 
Che-mab-yo-ka_ .... __ ..... -. _ ... -.do ..... --
Chuck-po-tubbe ......... _ .. _ _ Dec. 28, 1846 
Christie, William .... -.. ·-·-·· Sept. 21,1841 
Cobb, Samuel ........••... _._ Mar. 20,1846 
Con-chi-hee-tubbe ...... __ .. _ _ Dec. 5,1845 
Con-na-ho-te-mah ...... _ ..... _ Jan. 20,1846 
Coon-oou-tah-te-mab .... __ . __ . Oct. 14, 1846 
Cun-e-mah-tubbe_ -~· _ ..... -·. Aug. 18, 1846 
Cun-oon-t.am-be .. _ ..••..... _ _ Sept. 2, 1846 
DanieL-·--···-···········---· Apr. 13,1848 
Durant, Fisher ••... _ ... _ .• _._ Apr. 12,1848 

· Durant, Pierre ..••... ·-·-····- May 13,1848 
DurantilRissez·e·-··-·-·-···- ~ Dec. 14,184~ 
E-ah-p -lah •••••• -·-········- Dec. 24,184<> 
Eabambee_. _____ . _ ·-·---··- _ _ Feb. 3,1847 
Eahoo-ka-chubbee .. _ •.... _______ ._do_ .... _._ 
Eha-hab-tomah.. .•... _ .... __ .. Oct. 14, 1846 
Eia •• ·--·--·············-·-··- Feb. 3,1847 
Ela-ba-tubbe ••.... _ ......... _ Sept. 7,1847 

Do ... ·-···-·-··--··-··-·- Dec. 14,1846 
Elab-chubbe ...•...• -·······-- Aug. 18,1846 
Ela-paboka. ____ ........... _ _ _ Feb. 3, 1847 
Ela-nam-tubbee .... ----. -· _ _ _ Sept. 9,1846 
Eli-o-tubbe .... --···--····-·-- Mar. 30,184.6 
Eliza ... _ ...... _.............. Sept. 4,1846 
Emah-ho-to-nab ......••...... Jan. 13,1846 
Emanoatona. _. _. _ ....• _..... Sept. 9, 1846 
E-me-sba.-- ----- ·--·-···-·-·· Jan. 13,1846 
E-minta-ham-be ••• __ ••••• _ _ _ _Sept. 8, 1846 
'E-mok-lam-be ...... _.. •• . . . . . Oct. 14,1846 
E-muck-a-to-na............ •• Aug. 12,1845 

Far himself and for his children. 

And to Ko-na-la-hona1 Sa-ho-yo, and 
Ta-na-cubbee, her cnildren over 10 
years oi age; and E-la-pa-ho-ka, her 
child under lO years of age at date of 
treaty. 



1220 CONGRESSIONAL RECORD-HOUSE. JANUARY 8, 

List of Mississippi Ohoctato Indians, etc.-Continued. 

Patentee. I nate of patent. Remarks. 

Ey-ya-tubbe ..... ... ........ . 
E-ya-Ia-ko-noh .............. . 
F3lissa ..................... .. 
Feb-e-mah-ho-nah .......... : . 
Fe-le-ka-chubbe ............. . 
Foster, William ............. . 

Dec. 21,1837 
Sept. 7,1846 
Sept. 9, 1846 
Mar. 30, 1846 
Dec. 1,1845 
June 6,1844 In his own right and to his 2 children 

under 10 years of age at date of 
treaty. 

Garvin, Henry ............... July 7,1842 
Garwin, Benjamin W ...... .. . Aug. 11,1 45 For himself and 3 children under 10 

years of af:e at date of treaty. 
Graham, Susan or Susanna ... Feb. 7,1846 And her child oYer 10 years of age at 

date of treaty. 
Ha-cubbe..................... Dec. · 6,1845 
Ha-l a ......................... Jan. 5J 1 46 
Hall, William ................ June 29,1 -U 
Hancock, Caroline D......... June 28,1850 
Hancock, Jubal B ................. do ....... . 
Hancock, Mary M ................. do ...... .. 
Hancock, William M .............. do ...... .. 
Hardaway, Hartwell ......... Nov. 23,1 41 
Harris ........................ Apr. 13,1 48 
Heccatambe.................. Sept. 9,1846 
l1e-o-te-mah .................. Oct. 14,1846 
Hin-o-la ........................... do ....... . 
Hi-a-tub bee.................. Dec. 21,1837 
Hoecalahoma................. Sept. 8,1 46 
Ho-ka. . . . . . . . . . . . . . . . . . . . . . . . Sept. 9, 1846 
Hok-la-homa .. ............... Dec. 28,1846 
Hok-o-lo-chubbe.............. Dec. 4, 1845 
Homer_,.John ................. June 29,1841 
Hotaiannona................. Sept. 9,1 46 
Hotah........ .... .. .......... Dec. 21,1837 
Ho-ta-mah .................... Oct. 14,1846 
Ho-te-mah-lah................ Mar. 30,1 46 
Ho-te-mah................. ... Sept. , 1846 
Ho-te-nah-chubbe ............ Sept. 4,1846 
llotiah, Abbah (otherwise Jan. 2,1851 

written Hoter). 

Ho-ti-yah .................... . 
Ho-to-mah .................. . 
Ho-to-man-ka ............... . 
Ho-tubbe .................... . 
Hoo-tubbe ................. :" 
Howe1_k Calvert (aliaS Cal-

Mar. 30, 1846 
Sept. 4,1846 
Mar. 30,1846 
Dec. 6,1845 
Oct. 14,1846 
May 9,1840 

vin tl.). 
Hoyo......................... Sept. 3,1846 
Ho-yubbe.................... Dec. 11,1845 
1-am-in-tubbee ............... July 17,1845 
1-ath-Ie-pah................... Dec. 24, 1845 
1-bah-osh-tah ...................... do ..... .. 
llle-bo-nah ................... Sept. 7,1846 
Im-ah-ho-yo .................. Jan. 5,1846 
Im-ma.-no-a-ho-ka............ Mar. 30,1846 
1m-un-no-ubbe ............... Jan. 5,1846 
1-o-pon-na.................... Dec. 11,1845 
Isaac......................... Feb. 3,18!7 
lsha (or Ayaha).............. Dec. 14,1846 
lsh-man-tubbe ............... Mar. 30,1846 
lsh-mi-ah .......................... do ...... . 
Isb-no-ak-ke.................. Jan. 30,1846 
lsh-ta-bo-le................... Oct. 14,1846 
Ish-t-e-la-mah ................. Aug. 1 ,1846 
Ish-te-o-nah .................. Mar. 30,1846 
Ish-ti-bok-ta.................. Jan. 5,1846 
Ish-tim-e-lo-chubbe........... Mar. 30,1846 
Ish-tim-Iah-homah ................. do ...... . 
Ish-to-niah................... Jan. 13,1846 
Ish-to-nah .................... Mar. 30,1846 
Ispia......................... Jan. 2,1841 
Js-te-ubbe.................... Jan. 5,1846 
1s-to-noka.. . . . . . . . . . . . . . . . . . . Dec. 28,1846 
Jacob ......................... Mar. 30,1846 
James, Adam................ Sept. 30,1 44 
Jemmy....................... Dec. 14,1846 
Jenkins, Jack ................. Oct. 10,1842 
John ......................... Oct. 14,1846 
Joel.......................... Sept. 9,1846 
Johnson, George.............. Aug. 11,1845 

And to her 2 children (1 over 10 years 
and 1 under 10 years of age at date 
of treaty). 

For himself and 7 of his children and 
to S.D. Johnson, 1 of his chil<hen. 

Johnson, Mary .................... do ....... For herself and 2 children under 10 
years of age at date of treaty. 

Jonas ........................ . 
Jones, John. ................ .. 
Jones, Tennessee ........... .. 
Kan-che ..................... . 
Kanoon-tubbe ............... . 
Kan-o-to-nah ................ . 
Ko-na-la-bo-na .............. . 
Koo-cha ... .......... ........ . 
L3brouse1 Mathew .......... .. 
lt.lh-bah-mbbe .............. . 
L!l.b-tubbe .................. . 
Lap-pa-te-mah .............. . 

tf£~rgoi; Wiiiiam::::::::::: 
Lila ...... . .. ............ .... . 
Lo-:\·-ah-ho-ka .............. .. 
Lu-ock-ho-mah .............. . 
Lush-ho-min-tubbe ...... .... . 
Machaia .... .......... ....... . 
Mah-la ...................... . 
Martha ...................... . 
Matona ..................... .. 
McGilbry (alias McGilverry), 

John. 

Apr. 13,184 
Aug. 18, 1842 
Jan. 5, I 46 
Sept. 4,1846 
Dec. 14,1846 
Sept. 4,1 46 
Dec. 28, 1846 
Dec. li ,1845 
Jan. 12,1839 
Jan. 5,1846 
Mar. 30,1 46 
Jan. 13, 184& 
Sept. 8,1846 
Mar. 10, 1843 
Apr. 13,1848 
Mar. 30, 1846 
Apr. 30,1 4 
Oct. 14,1 46 
!:lept. 8, 1846 
Apr. · 12 184S 
Apr. 13,184 
cept. 3,1 46 
June 21,1839 

List of Mississippi Ohoctato Indians, etc.-Continued. 

Patentee. Date of patent. Remarks. 

McGilbry (alias McGilverry), Apr. 8,1845 As he had 4 children over 10 years of 
John. age at date of treaty, instead of 3 

children. 
McGilbry (otherwise called Mar. !ll, 1845 And to Susie, her child. 

Mc_Gilvery), Lucy. 
McGilbry (otherwise called Apr. 8,18-15 And to his 2 children under 10 years 

McGilvery), Turner. of age at date of treaty. 
McGilvery, Gordon ........... Nov. 18, 1851 
Me·ah-shan-tah ............... Jan. 5,1846 
Me-ah-she-cubbe.............. Dec. 6,1845 
Me-he-tim-ah................. Aug. 18,1846 
Me-she-mah.................. Sept. 4,1846 
Me-hah ....................... Oct. 14,1846 
M~ ........................ Apr. 13,1848 
Min-ta-ham-bee ................... do ...... . 
Mol-a-tub be.................. !:lept. 4,1846 
Mol-la. . . . . . . . . . . . . . . . . . . . . . . . Dec. 4, 1845 
Muncrief, Sampson ........... Oct. 24,1838 
Murphy, George .............. Jan. 29,1840 
Na-con-sha ................... Dec. 1,1 45 
Nah-ho-to-nah.... ............ Mar. 30,1846 
Nail, Benjamin ............... Sept. 2,1846 
Nail, Greenwood L ................ do ..... .. 
Nail, Marceline .................... do ...... . 
Nelson....................... Sept. 9,184.6 
No-ah-_ho-nah..... .... .. .. . .. Oct. 14,1846 
No-a-timah ................... Nov. 3,1837 
Nok~-ne-ham-be ............. Aug. 18,1846 
Nok-o-an-tubbe .............. Dec. 11,1845 
No-que-ah .................... Apr. 13,1848 
No-wah-ho-na................ July 17,1845 For herself and for 3 children over 10 

years of age and 2 children under 10 

Oak-la-yubbe................ Dec. 11,1845 
Ogalaima.. .. . .. .. .. .. .. .. .. . Sept. 8,184.6 
Ogleasta ..................... Sept. 9,1846 
Ohoya (or Ohoyo Tom)._.... Jan. 20,1888 
0-ka-in-cheek-mah........... Sept. 2,1846 
Ok-is-tam-bee ................ Mar. 30,1846 
Ok-la-ho-ya .................. Jan. 13,1846 
Ok-la.h-ka.h-ho-yo ............ Sept. 7,1846 
Oklanowah.................. Sept. 9,1846 
0-na-ham-be ................. Jan. 2,1841 
Ona-hain-taiah............... Sept. 8,1846 
Oon-ah-tubbe ....•..•........ Dec. 5,1845 
Oun-tah-che-ah. . . . . • • . . . . . . . Dec. 24,1845 
Oxberry, James .............. Mar. 24,1841 
Pah-lubbe ....... _............. Dec. 14,1846 
Paneebba.. . . . . . . . . . . . . . . . . . . Sept. 3,1 46 
Paress, Antony or Anthony.. Oct. 11, 1843 
Pa-sa.-chubbe................. Sept. 2,1846 
Pa-shah-ho-nah............... Dec. 11,1845 
Pebworth, Henry............. May 14, 1842 
Pe-his-tubbe ................. Jan. !ll,1846 
Pe-tah-ah-mah............... Aug. 18,1846 
Pi~ryah. . . . . .. .. .. .. .. .. .. .. . Sept. 7, 1846 
P~nhBetsey ............... July 2,1842 
P1s-ah- a-mah. . • . • • • . . . . . • . . Sept. 2, 1846 
Pish-tah-o-nah ............... Jan. 13,1846 
Riley, Patrick ................ Oct. 11,1843 
Robertson, Lewis ............ Sept. 28,1842 

~~~I:~m:a:::::::::::::::::::: ~: ~:~~:~ 
~~:~~~~: : ::::::::::::::::::: ~e~t. ~; ~~1~ 
Sho-tubbe.................... Sept. 4,1846 
Silas ......................... Sept. 8,1846 
Shallahohoka................. Dec. 28,1846 
Sock-a-to-nah ................ Jan. !ll,1846 
Socke-tubbe .................. Jan. 13,1846 
Sow-ah-tubbe................ Dec. 24,1845 

~~~~~ ~~~: -~~~~~~~~~~:: . ~~~do~:~~~~. 
Su-Sa ....................... . 
Syllin ....................... . 
Tn-ho-ba .................... . 
Tab-ho-pe-ab ................ . 
Tah-lah-mo-tubbe ..... ...... . 
Tah-te-nah .... ... ........... . 
Tah-pa-nis-sto-nah-ho-nah ... . 

Aug. 18,1846 
Sept. , 1846 
Sept. 7,1846 
Dec. 4,1845 
Sept. 8,1846 
Jan. 20,1 i6 
N<W. 23,1846 

Tallawahomibbee............ Feb. 3, 1847 
Tanacubbee .................. Dec. 2 ,1 46 

years of age at date of treaty. 

And to his 2 children under 10 years 
of age at date of treaty. -

In his own right and to Cun-nah-ho
yo-E-lah-no-la, and Ona-tubbee, his 
children over 10 years or age, and 
to 0-quah-ha-nah and Cun-nah-la
tubbee, his children under 10 years 
of age at date of the treaty. 

Tilly......................... Sept. 9, 1 46 
Te-he-cubbee ................. Aug. 12,1845 And to Hota-tubbee, his child over 10 

years of age, and Iota-tubbee and 
E-mo-konah, his children under 10 
years of age at date of treaty. 

To-bla-cbubbe................ Dec. 1,1 15 
Toby (alias Tobba), James ........ do ....... 
Tom,Jim .................... Feb. 26,1 H 
Tom, Jack .................... .Apr. 4,1819 

Tomahoka ................... . 
To-ne ....................... .. 
Took-lah-tubbe .............. . 
Turnbull, William .......... .. 
Tus-ka-ah-tubbe ............. . 
Tusk:iaha .................... . 
Tussaka ..................... . 

Sept. 9, 18-!6 
Mar. 30, 1846 
Oct. 14, 1846 
Oct. 11, 1843 
Oct. 14,1846 
Dec. 14,1840 
Dec. 2,1846 

And to Sinai Tom Sophia Tom Le
vioy Tom, and framah Tom, hiS 4 
children under 10 years of age at 
date of the treaty. 
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Patentee. Date of .Patent. 

Tu-wah-kee ... ··--·-········· Oct. 14,1846 
!l'u-wa-tu-cha ................ _ Mar. 10,1843 

Tu-wa-tu-cha •.•••• : .•.•• ·- -~~ 
Ub-aheni-ah ... __ ....... __ .~ .. 
Un-ah-han-tubbe ..•.••••••••. 
Un-ah-tubbe .......•••••. ---· 
Un-ta-hi~che .. _ ...• ·-·. -· .•• 
Un-tim-ah-ho-nah .••.••••.••. 
Walker, John ............... .. 
Ward, Tobias .... ·--·······-· 
Wa-tubbe ................... . 
Wes-hock-she-homa .•••• _ ••. _ 
Wesley ...... _ ............... . 
Ya-ha-mah. -· .. _ ---······-··· 
Yem-e-tubbe ......•....•.•••• 
Yem-ma-hubbe .• _ ..••• _- •.•.. 
Yem~ho-nah ••....••••••••.. 

July 14,1848 
Dec. 5,1845 
Sept. "2,1846 
Jan. 13,1846 
Dec. 4,1845 
Sept. 7,1846 
June 29,1841 
Sept. 3, '1846 
Dec. 24, 1845 
Sept. 3, 1846 
Feb. 3,1847 
Sept. 2, 1846 
Dec. 24,1M5 
Sept. 2, 1846 
Sept. 7,1846 

Remarks. 

Patent surrendered and new patent 
issued July 14, t848. 

ISSUANCE OF SCRIP. 

Of the 4,000 Chocta. ws remaining in Mississi'ppi 3,885 of them, 
due to the fact that land at that day" was considered of little 
value, refused to take up land as provided for them under the 
fourteenth article of the treaty of 1830. In lieu of this they 
were given, under the act of August 23,. 1842 (5 Stat. L., 513), 
one-half the amount of land provided for in land scrip, which 
was capitalized at $1.25 per acre, which in the -aggregate 
amounted to $872,000. It is to be noted that both land and 
scrip was actually delivered to them by the Federal Govern
ment-see records in Indian Office. The names -of those who 
received land and money under this act are as follows: 
LIST OF MISSISSIPPI CHOCTAW INDI.L-..,S IN WHOSE BEHALF SCRIP WAS 

ISSUED UNDER THE PBOVISIONR OF THE ACT OF CONGRESS OF AUGUST 
23, 1842 (5 STAT. L., 513), IN LIEU OF LAND TO WHICH THEY WEBE E~
TITLED U 'DER ARTICLE H OF THE TREATY OF .SEPTEMBER 21, 1830 (7 
STAT. L ... 333-335). 

Anolata. 
Aletisteia. 
Anonitama. 
Ashahoma. 
Alonesa. 
Anontamla (or Anotaioubbee). 
Anontona. 
Anointubbee. 
Ana tam bee. 
Ataiahona. 
Alamantubbee. 
Alahoma. 
Anaintubbee. 
Alan an tu bbee. 
Ahotema. 
Akomotubbee. 
Anocwaatonah. 
Atanahajo. 
Apatubbee. 
Athpota. 
Antamba. 
Aleisteia. 
Alahotema. 
Anokcbeto. 
Apolo-apah. 
Asbatema. 
Akostellatubbee. 
Alchma. 
Atakohubbee. 
Altona. 
Anaboyo. 
Atabotema. 
Ashahema. 
Alanintubbee. 

· Apala-hoka. 
Ancubbee (or Ooncul>bee). 
Ala tahoma. 
Athtolahoka. 
Anontee-na. 
Allah-ho-te-mah. 
Ah-fah-mo-ah. 
Ah-te-ubbee. 
Ah-pock-ah-mah-tubbee. 
Ah-tah-chubbee. 
Ab-te-ub-la-ho-ka. 
A-o-nah-ha-mab. 
A-low-a-ho-nah. 
Ah-pock-ar-mah. 
Ah-cbah-fah-tubbee. 
An-no-sa-tubbee (or Pessahtubbee). 
A-bon-wa-te-mah. 
Ah-ta-hah. 
A-he-ah-tubbee. 
Ah-ne-la-ho-yo. 
Ah-took-ko. 
Ah-po-to-tubbee. 
Ah-no-yo-ka. 
Ah-chah-fah-le-mah. 
Ah-ho-te-mah. 
Ah-lah-ka-tubbee. 
Ah-fah-mo-ah. 
Ah-no-ah-ka .. 
Ah-la-mah-ho-nah. 
Ah-na-sa. 
Ab-no-le-che-mah. 
Ab-pok-ah-nan-tubbee. 

Ah-pa-sah. 
Ah-no-lah. 
Ah-lock-ka-cha. 
Ah-to-nubbee. 
Ah-la-chubbee. 
Ah-to-shoubbee. 
.Ah-mln-tubbee. 
Ah-pah-lah-ho-nah. 
Ah-lo-co-tubbee. 
Ah-took-la. 
Ah-pah-tubbee. 
Ath-tubbee. 
Ah-mesa-cubbee. 
Ah-pah-sah-te-mah. 
Ah-mo-gla-tubbee. 
Ah-chi-ah-tubbee. 
Ah-be-hah-tah. 
Ah-sha-la-tubbee. 
Ah-ho-la-to-na.b. 
Ah-chah-pa-tubby. 
Ah-na-chubbee. 
Ah-no-fa-nubbee. 
Abba-ho-nah. 
Ah-nook-tah-lubbee. 
Ah-moon-pis-ah-cha (or He-tuck-

loo-ah). 
Ah-to-lah. 
Ah-nQ-ka. 
Ah-to-nan-ka. 
Ah-took-ah-lah. 
Ah-to-no-ham-bee. 
Ah-hath-la. 
Ah-pe-sah-tubbee. 
Ah-lo-min-chubbee. 
Ah-mak-hant-ubbee. 

. Ah-no-ah-ha-cubbee. 
Ah-no-skoo-nah. 
Ah-ho-tu-nah. 
Ab-no-ho-tim-ah. 
An-tim-ah. 
Ah-na-hoak-ho-nah. 
Ah-chuck-ma. 
AI-me-ho-ye. 
Ah-ho-nab. 
Ah-na-tim-ah. 
Al-moon-tubbee. 
Al-e-he-mah. 
Ah-la-che. 
An-un-tim-ah. 
As-she-ap-ki-ka. 
Ah-kah-ne-ubbe. 
Ah-no-le-chubbe. 
An-thle-no-nah. 
Ah-be-ho-ka. 
Ah-chatfa-ho-nah. 
Ah-che-lah. 
Ah-be-ne-tubbe. 
Ah-moon-to-nab. 
Ah-took-co-la (alias Andrew Wier, 

1. e., Ware). 
Ah-take-ah-ho-nah. 
Ah-ish-tlm-ah. 
Ah-bah-ka-tubbee. 
Ah-be-ho-nab. 
An-o-ok-mah. 

Abtt-tsh-tiah. 
Ah-to-ko-tubbe. 
Al-be-ish-to-nah. 
Ah-che-to-nah. 
Ah-look-lln-tubbee. 
A-mah. 
Ah-no-le-ho-na. 
Ah-cho-ah-ho-ka. 
Ah-sha-ho-ka. 
Ah-bah pll-a-ba-ka. 
Ah-kas-te-ma-tubbee. 
Ah-noo-se-ho-nah. 
Ah-to-chubbe. 
Ab-fab-moon-tubbee. 
Ah-te-ko-fubbe. 
Ah-nubbe. 
Ah-took-ah-11-ah. 
Ah-he-o-ke. 
Ah-tah-ho-nah. 
Ah-lo-me. 
Amah. • 
Ah-pe-la-tubbe. 
Ah-be-tah-tah. 
Ath-la-ho-yubbe. 
Ah-che-tubbe. 
Ah-toke-ah-to-nab. 
Ah-chc-ah-tubbe. · 
Ah-che-bah 
Ah-mok-le-tubbe. 
Ah-he-kah-ho-nah. 
Ah-yo-mah-te-kah. ! 
Ah-lo-mah-tubbe. 
Ah-hooklln-tubbe. 
Ah-shal-in-tubbe. 
Ah-muk-fil-le. 
Ah-lo-ko-tubbee. 
Ah-took-la-ho-ka. 
Ah-fa-ko-me-ho-nah. 
An-1 t-lm-ah. 
Al-mo-tubbe. 
Ah-ho-la-tlm-ah. 
Ah-thlup-pik-chi-ah. 
Al-be-hah-tubbe. 
Al-be-ho-chi-ab, 
Ah-kl-sah. 
Ah-ho-nah. 
Ah-chuck-mah-he-ah.. 
Ah-ko-moon-tubbee. 
Ah-look-la-tubbe. 
Ah-ka-ko-tubbe. 
Ah-lo-te-shubbe. 
Ah-la-ch un-ah. 
An-ha-tun-ah. 
Ah-tho-me-ho-nah. 
Ah-e-nah. 
Ah-kah-pul-e-tubbe. 
Ah-to-bo-tubbee. 
Ah-be-ho-nah. 
Ah-pa-sah-ho-ka. 
Ah-pa-la-ho-nah. 
Ah-tah-ho-nah. 
Ah-che-ah. 
Al-moon-to-nah. 
Ah-fah-moon-tubbe. 
Ah-sho-me-kah. 
Ah-ash-tubbe. 
Ah-no-ah-ham-bee. 
Ash-ha-cam-bee. 
Ah-ha-to-nab. 
Ah-no-sa. 
Ah-be-ne-tubbe. 
Al-be-ho-nah. 
Ah-to-la-te-mah. 
Ah-tah-le-ho-nah. 
Ah-chlah. 
Ah-chah-ah-tubbee. 
Ah-wah-te-ah. 
.An-tubbe. 
Ah-lo-sho-mo-tubbe. 
Ah-ho-te-nah. 
Al-be-te-ah. 
Ah-tah-le-ah. 
Ah-noo-tom-be. 

, Ah-nook-wah-ah-too-nah. 
Ah-tah-be-le-ho-nab. 
Ah -to-ea tch-a. 
Ah-unk-fa-la. 
Ah-no-ah-ta-cubbe. 
4-h-e-o-ka-ttm-ah. 
Ah-pe-le-tubbe. 
Ah-che-ab-ho-nah. 
Ah-to-no-ho-nab. 
Ab-pa-la-ho-nah. 
Ah-no-ah-tam-be. 
Abbe-to-ble-tubbe. 
An-uk-fil-le-te-mah. 
Ab-it-is-te-ah. 
.Ah-sha-chln-ah. 
Ah-le-ho-ka. 
Ah-tubbe. 
Ah-ne-ho-te-mah. 
Ah-pis-sal-la. 
Ah-ho-yo, 
Ah-ml-yah. 
Ah-cha-pa-ho-nah 
Ah-she-lah. 
Ah-pa-sa-tam-he. 
Ah-la-che. 
Ah-wa-che-ho-nah. 
Ab-puk-yo-hubbe. 
.Ab-be-ish-ti-yah. 
Atuk-lam-be. 
Ah-pah-lah-ho-nah. 

Ab-ti-ti-yah. 
.Ah-fah-mah. 
Ah-fa-ko-ma-to-nah~ 
Ah-chuk-rna -tub be. 
Ah-took-Ia-ho-mah. 
Ah-no-la-ho-nah. 
Ah-koo-chun-tubbe. 
Ah-che-le-tah. 
Ah-cho-mah-kah. 
Ah-lo-mah. 
Ab-be-ho-nah. 
.Ah-lah-nah-tubbe. 
Ah-no-ah-tubbe. 
Ah-took-lah-tubbee. 
Ah-nook·we-ah-che, 
Ah-ka-che-ho-nah. 
Ah-nook-lah. 
Ah-lo-mah-tubbe. 
Ab-to-la. 
Ah-cha-fo-tubbe. 
Ah-che-lab. 
Ab-pa-sa-ho-nah. 
.Ah-nook-fille. 
.Ah-ne-po-tubbe. 
Ab-it-ik-ab-ne-wah. 
.Ah-pa-san-tubbe. 
Ah-fa-ko-me. 
Ah-cha-le-tah. 
.Ah-che-ah, 
Ah-pe-lah. 
Ah-cha-fo-ho-nah. 
Ah-nook-fille-hoka. 
Ab-ne-hoon-tubbe. 
Ah-cbe-to-nah. 
Ah-hak-po-tubbe. 
.Ash-tubbe. 
Ahe-min-tubbe. 
Ah-fa-no-tubbe. 
Ah-cha-po-tubbe. 
Ah-nook-we-ah. 
Ah-no-sa-tubbe. 
Ah-po-to-he. 
An-cha-to-nah. 
Ah-no-la-tubbe. 
Ah-pa-sa-ho-nah. 
.Ah-no-si. 
An-tub be. 
Abbe-took-chl-ah. 
Ab-che-ah-so-nah. 
Ah-took-li-ah. 
AJ-a-te-mah. 
Ah-nook-fil-la. 
.Ah-nook-hum-ah. 
Ah-lo-mah-ho-nah. 
Ab-chuk-mo-ho-yo. 
Ab-che-ah. 
An-tah-ho-nah. 
.Ah-look-le-tubbe. 
Ath-ta-lam-la. 
An-ta-te-mah. 
Ah-noon-tubbe. 
Ah-took-lan-tubbe. 
Abbe-neen-tubbe. 
AI-noon-tubbe. 
Ab-cha-kah-boo-nah. 
An-chok -to-nubbe. 
Ah-the-ho-nah. 
Ah-pa-sah-ho-ka. 
Ah-no-si. 
Ah-fa-ma-ho-ka. 
Ah-nook-cba-mah-ho-nah. 
Al-be-chef-fah. 
Ah-che-ubbe. 
Ah-no-la-ham-bee. 
Ah-wa-che-ho-nah. 
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Ah-wah-che (alias Ah-wah-che-ho-
nah). 

Ah-nook-cbe-to. 
Ath-ko-la. 
Ah-tah-she-nah (alias Hash-tab· 

sho-nah). 
Ah-po-tubbe. 
Ah-hom-lah . 
Al-moon-tubbe (or Oon-an-cha.-

tubbe). 
.A h-man-to-nah. 
Ah-pok-a-mah. 
Ah-took-ah-lan-tubbe. 
Ash-ka-ma. 
Ab-be-ti-ah-ho-ka. 
Ab-yo-ah-bo-nah. 
Abbe (or Ah-nah-be). 
An-an-to-mah. 
Ah-ne-he-nah. 
Ab-chah-le-ho-nab. 
Ab-fum-ah-took-a-lo. 
Ah-to-ga-te-mah. 
Ah-ne-be-mah. 
Ah-nook-we-ubbe. 
Ah-pa-lah-to-nah. 
Ah-toog-la-he-nah. 
Ah-le-ho-tonah. 
Ah-to-ble-cba. 
Ash-chin-tubbe. 
Ash-te-ah-ho-nah. 
Ah-chi-ab. 
Ah-cbin-tubbe. 
Ah-chuck-mah-tubbe. 
Abbe-ho-yo. 
Ash-ho-nah. 
Ah-wan-tubbe. 
Ah-po-to-le. 
Ah-took-ah-lan-tubbe. 
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Ah-la-m·ah-ho-mab. 
Ah-man-tubbee. 
Al-o-ma-cba. . 
Ah-pe-hab-tubbe . . 
Ah-chuck-mish-tubbe. 
Ah-no-ha. 
Ab-to-be-tubbe. 
Ab-no-la-che-mah. 
Ab-took -ah-lah. 
Ab-chuck-mah-to-tubbe. 
Ah-to-kah. 
Ab-take-ah-te-mah . . 
Ab-to-bah-tubbe. 
Ah-pis-ta-ka-tubbe. 
An-t.'l "1-ba-mah. · 
Am1-yab (or Emi-yah). 
Ah-wa-tu-nah. 
Ah-to-lab-tubbe. 
Ah-che-to-nah. 
Ah-cblck-mah-ho-nah. 
Ah-lo-wa-tubbe. 
Ah-hum-me. 
Al-bc-ti-ya.h. 
Ah-po-la-chubbe. 
Ash-wak-tubbe. 
Ah-ho-nah. 
Ah-ca-no-tubbe. 
Ah-cbe-toma. 
Ah-che-le-tubbe. 
Ab-cho-ah. 
Ah-no-wah-tubbe. 
Ah-moon-ti-yab. 
Ab-chuk-mah-to-ka-tubbe. 
Ah-onk-tim-ah. · 
Ab-oon-tam-be. 
Ab-tuk-la-me-ho-nah. 
Ab-ba-tam-be. 
Ah-ta-hubbe. 
Ah-ho-yo-tubbe. 
Ah-ho-gla-cba. 
Al-is. 
Ah-cba-fon-tubbe. 
Ah-pa-san-tubbe. 
Ah-be-chnnk-tah. 
Ah-chu-nan-tubbe. 
Ah-pa-sam-la (or P!l-sam-lee). 
Ah-bo-nab. 
Ah-fab-nah. 
Ah-fun-ne. 
Ah-p11I-e-cbubbe. 
Ah-ho-ka. 
Ah-kab-me-zubbe. 
Ah-cah-lah-bonnbbe. · 
Ah-pa-nam-tim. 
Ah-chuf-fah-take-ubbe. 
Ab-chunk-ma-ho-k'a. 
Ah-po-la (ol' Big Billy). 
Ab-nook-chin-to. . 
Ab-pa-sa-ka. · 
Ah-the-o-bubbe. 
Ah-ka-na-la-tubbe. 
An-tn-ho-na. 
A !lice. 
Ah-to-ko-ah. 
Alth-to-ca-ho-nnh. 
Ah-chuk-a-la. 
Ah-can-non-hJbbe. 
Ah le-noon-tubbe. 
Ah mo-te-ah. 
Ah-pah-ta-tubbe. 
Ab-be-ho-ka: 
Ah-pa-kah-tubbe. 
Al-ca-in-ta. 
A-num-brilla. 
Ak-an-ubbe. 
.A-che-ho-ka. · 
Augustin. 
Ala-ti-ya (alias Ho-le-te-a). 
A.-be-ha-ya. 
Ab-nook-fa-lah : 
Ah-to- ho-tubbe. 
Ab-pa-hab (alias Jobny Walk). 
Ab-pis-ah-te-mab. 
Ab-nah-ho-te-nah. 
Ab-min-tubbe. 
Ab-no-sa-cubbe (or No-sa-cubbe). 
Ah-cha-can-tubbe. 
Ah-lah-ho-ka. · 
Ah-pa-lab-bo-nah. 
Ah-lah-ta-mah. . 
Ah-pa-san-tubbe. 
Ah-took-ah-lah-hlm-ah. 
An-a-in-ta. 
At-ta-tam-ca. 
An-ti-lmbbe. 
A-to-ni-cubbee. 
A-cha-i-a-tubbe. 
An-ti-cnh-kubbee. 
Ab-be-hat-tab 
Ah-fo-kah-tubbc. 
Ah-ne-te-mah. 
An-ok-che-to. 
Ab-a-wa-la.. 
A-po-la-tubbec. 
A chi-a. 
Al-a-la-ko-la. 
Ash-o-mo-ta. 
A-hath-la. 
An-na. 
A-ya-to-na. 
Ab-o-la-ta. 
Ah-Ia-ha-ma. 
Al-a-te-rna. · 
Ano-Ia-bo-na (alias Yin-ma-ne-la). 
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A-cha-Ia. 
Ah-be-coo-chab. 
An-thle-hubbe. 
Ans-coon-la-tubbe. 
Ah-tuk-Ia-me-bo-nah. 
Ah-cho-man-tubbe. 
Ash-tubbe. 
An-tu-nah. 
Aush-tubbe. 
Ah-hi-o-tubbe. 
Ah-cbuck-a-la-mah. 
A-hu-ta. 
Amos. 
An-un-tubbe. 
Ah-fa-koma. 
Al-i t-o-nab. 
Bun-na-ho-na. . 
Bo-leho-na (alias To-lo-le-ho-na). 
Bini a. 
Butah. 
Bling-a-tul>be. 
Ba-maha. 
Beck-y. 
Bi-a-ta. 
Bil-la. 
Bah-fo-cubbe. 
Bah-pis-sa.h. 
Be-liD-go-nab. 
Beckey. 
Bun-na-chubbe. 
Bah-sa. 
Be-Iin-kat-tah. 
Be-nab. 
Be-nan-cha-ho-ka. 
Bab-fun-kah. 
Ben. 
Bun-ah-tu-nah. 
Bum-ah-tab-ka tor Tik-be-ubbe). 
Becka. 
Bessy. 
Buch-ah-hono. 
Be-nan-cbe. 
Bah-la-ho-nah. 
Bah-ho-te-nah. 
Bah-te-nah. 
Bah-a.b-nubbe. 
Bo-la. 
Bah-na-tubbe. 
Ba-ho-nah. 
Ba-ha-ka. 
Ba.h-ka-tubbe. 
Be-nin-tubbe. 
Bah-nubbe . . 
Bell David. 
Basey. 
Becky. 
Bu-mah. 
Bat-sey. · 
Be-Iin-go-nah-gohn. 
Bah-nah-tubbee. 
Bah-tubbee. 
Bah-na-che. 
Be-na-tam-lc. 
Roh-tubbe. 
Boh-cha-lah. 
Bi-o-glah. 
Bo-ha-le. 
Bah-na-tubbee. . 
Bob Captain (alias :Mingo-ho-nah). 
Belink-at-tah. · 
Can-a-bo-yo. 
Chompah. 
Cbe-mo-na. 
Cbickasa. 
Cun-nea-ho-na. 
Cun-nea-tubbee. 
Charles. 
Con-sha-tubbee. 
Chis-be-ho-ma (alias Capt. Red 

Post Oak). 
Conam-o-mubba. 
Cbonk-choo. 
Can-on-e-ta-la. 
Cun-ne-a-tubbee. 
Cbpm-pa. ·· 
Chok-ma-be-ma. 
Can-che-te-ma. 
Cunnam-an-tubbee. 
Can-cba-to-na. 
Cbil-le-tam-la. 
Can-cha-ho-ka. 
Cbonnis. 
Chuffa-to-na. 
Can-pa-lubbee. 
Che-hom-bee. 
Co-cha-tubbee. 
Cun-na-cha. 
Cun-ne-chubbee. 
Cah-to-nah. 
Che-no-lah. 
Charles. 
Chutra-ta-no-la. 
Co-lick. ,· 
Cun-.ne-chubbe. 
Cah-Ia-tubbee. 
Cun-ne-ubbee. 
Cun-ne-ah-tubbe. 
Cab-Ia-tubbee. 
Cun-ne-o-nah. 
Cun-nc-ab. 
Cbutia-tubbee. 
Cun-ab-he-mah. 
Carson. 
Cah-to-nah, 

Com-pal-tubbee. 
Con-noon-tam-lee. 
Chamis. . 
Cun-ne-ish-to-nall. 
Charles. 
Cab-la-bo~iia. 
Cun-ne-che-nah. 
Cun-a-la-to-nah. 
Cun-ne-mo-nupbee. 
Ce-lia. · 
Cun-ne-ubbee. 
Cun-na-see. 
Cun-ne-ho-chubbee. 
Co-chub bee. 
Cun-noon-ta-mah-bo-nah. 
Cun-noon-tah-cubbee. 
Cun-noon-tah-cubbee. 
Ct·ee ay. 
Cun-ne-tam-bee. 
Con-che-te-mah. 
Chah-ley. 
Cun-no-ma-tubbee. 
Cus-cahtick lab (or Yock-a-na-bo-

mah). 
Chille-tah. 
Cun-na-mam-Jee. 
Chin-sah. 
Cun-noon-tah-cbubbee. 
Chum-tab. 
Cun-ab-ha-mah. 
·cun-e-mani-la. 
Cun-e-mah-tim-ah. 
Cun-un-tah-lee. 
Can-un·-talr-mah. 
Cun-e-ubbe. · 
Cun-e-mam-lee. 
Cun-e-me-yubbe. 
Co-ah-ho-ma.h. 
Cun-e-mah. 
Chaffa-to-nubbe. 
Cun-e-o-te-kah. 
Che-kab. 
Cun-e-mab-ho-nah. 
Chin-alle. 
Cbllle. . ) 
' Captain Bob (or Mmgohoma • 
Che-ma-ho-ka. 
Co-tab. · 
Chal-Ie. 
Chak-al-e-chc. 
Cun-e-te-mnh. 
Con-cbeto-nah. 
Che-po-lah. 
Chah-hullbe. 
Cun-e-ish-tu-nah. 
Cun-e-o-te-mah. 
Can-e-tam-le. 
Chul-le. 
Coon-oon-tan-te-mah.· 
Cun-noon-to-mah-la-bo-ka. 
Chah-ah-tubbe. 
Con-ah-la-chubbe . . 
Che-ho-nah. 
Chum-pah-te-mah. 
Cun-ne-mnh-chubbe. 
Che-ho-te-mah. 
Cun-ubbc. 
Chuf-ah-tam-be. 
Con-che-bo-ka. 
Cun-e-mab-tim-ah. 
Cun-ah-min-chubbe. 
Chane. _ · · 
Cun-e-mo-nubbe. 
Cha.n-le. 
Cun-e-me-tim-ah. 
Cun-u-ta-cubbe. 
Con-she-ho-yo. 
Chef-fa-to-nab. 
Charles. 
Chi t-o-kubbe. 
Chif-fa-ti-yah. 
Chuf-fa-bo-ka. 
Chook-mam-le. 
Cha-le-ho-nah. 
Chaf-ubbe. 
Cheffa-to-n:th. 
Che-co-tubbe. 
Cha-wah-te-ah. 
Chick-a-mah. 
Chef-fa-to-no-wah. 
Cha-Ian-tah. 
Chick-a-sah-ho-ka. 
Chef-fo-tl-ya.h. 
Ch-o-ho-ka (or Ah-chu-wah). 
Che-mah. · 
Chuk-fy-noo-sa. 
Chil-le-tam-be. 
Chuf-fa-tu-nubbe. 
Chef-fa-ho-ka. 
Chlck-oon-tubbee. 
Cbif-fo-tl-ya. 
Cbuf-fa-tubbee. 
Chef-fah-bin-lubbe: 
Cun-ne-tam-be. 
Che-lok-kee. 
Gbick-e-m:.tb-ho-yo. 
Chum-pah-te-mah. 
Can-o-me-tubbe. . 
Cun-e-ah-he-mah: 
Cun-e-a.h-bok-tah. 

un-e-moon-tubbe. · 
Con-oon-te-mab-bomah. 
Cum-un-mubbee. · 
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Cun-e-ah-ston-ah. 
Cousin. 
Con-ah-la-cha. 
Con·sha-lah. 
Cun-oun-tam-be. 
Cun-e-mah-tubbee. 
Con-e-moon-tubbee. 

· Con-sha-ho-ka. . 
Cnn-e-mo-nubbee. 
Cboom-pah . ... 
Chum-pah-ho-ka. 
Chah-e-te-mah. 
Cun-ne-ah-bo-nah. 
Con:che-ton-nah ... . 
Cbum-pab-te-mah. 
Cun-e-o-to-nah. 
Cun-ne-te-nah. 
Che:cab-ta . . 
Cah-po-la. 
Chick-a-sha. 
Cbe-m1·o-ka. 
Cut-tab-ho-cbubbee. 
Che-ah. . 
Chief-fah-tam-lee. 
Cun-ne-tubbe. 
Cun-ne-o-to-nab. 
Chubbee. 
Cha.h-la. 
Com-pa-lubbee. 
Cun-ne-tam-bee. 
Cut-a-po-la.. 
Chik-mah-em-ah-tubbee. 
Cun-e-me-to-nah. 
Cole-Coleman. 
Colbert. 
Cham-a-ha-jo. 
Che-po-ka. 
Cah-te-mab. 
Cha-fabn-to-nab. 

-. 

Can-cha-ho-riah (or Tan-cba-ho--
nab). 

Cuffah-ka. 
Cun-ne-mah. 
Co-cbubbee. 
Cun-oon-ta-mah. 
Cun-oon-ta-bee. 
Che-nl-la-ho-ka: 
Con-o-he-mah. 
Con-sha-ho-nab. 
Cun-oon-ta-kah. 
Chuf-fa-tubbee. 
Che-bo-a-to-na. 
Cha-cba. 
Cha-co-nubbee. 
Co-cha-tam-co. 
Carson (or Ka-chi-en). 
Chuf-fa-ta-no-la. 
Cham-pa-ya (o1· Sham-pi-n). 
Choom-pa-ho-ka. 

huffa-tubbee. 
Cobb Pickens. 
Cobb, Any. 
Cobb, Molly. 
Chuffa-to-ke-ubbe. 
Chook-ah-tal-le. 
Cush-o-nah. 
Cbil-le-ta. 
Cun-c-on-tlck-cah. 
Cune-me-tim-ah. 
Chok-tah-ho-ma (or Pls-it-ti-yah). 
Chas-po-bo-nah. 
Che-mah-le-ho-ka. 
Cut-te-o-to-mah. 
Cun-ne-me-u bbe. 
Caleb, John . 
Con-sbe-bo-ka. 
Cole, Colbert. 
Cole, John. 
Cole, Augustin. 
Dyer, Lucinda. 
Dyer, Nelly. 
Dyer, Jeremiah. 
David. 
Dixon. 
Davis. 
Dennis. 
Durant, Pien·e. 
Durant, George. 
Durant, Vina. 
Durant, Sylvester. 
Durant, Jefferson. 
Durant, Isham. 
Durant, Sophia. 
Durant Charles. 
Dyer, :Polly. 
E-o-ta. 
E-mait-cha-tubbee. 
Esteeupunna-koka. 
F.rla-ho-yo-ta-ma. 
E-mach-o-nnbba. 
Em-a-la. 
E-mam ba. 
E-la-to-nubbec. 
E-li-che-to. 
.Ea-to-na. 
Een-puk-a-nubbee. · 
Eli-lnbbee. 
Ea-isb-ya. · 
E-muth-pa-sa-lubbec. 
1<:-me-she-ho-na. 
E-lo-tu-ne. 
Ema-ho-na. 
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E-yo-ko-tubbee. 
E-laah a bo-na. 
EU-an-ne-ho-nah. 
E-a-chub-bee. 
E-a-han-tubbee. 
E-man-o-a-tubbee. 
Ea-ho-na. 
E-la-is--te-ma. 
E-la-cha. 
E-ma-ho-na 
E-lah-ho-te-mah. 
E-lah-so-quah. 
E-yok-a-ma-tubbee. 
E-mock-mahn-tubbee. 
El,lo-ab-to-nah. 
Eab-la-bo-nah. 
E-bo-yo. 
E-ah-bo-ke-ta. 
Emah-ho-kah. 
E-lah-moon-tubbee: 
E-a-mock-in-tubbee. 

• E-mo-mah-ho-ka; 
E-ah-bo-nah. 
Eah-bo-nubbee. 
E-rnan-te-ah-ho-ka. 
E-ah-chubbee. 
E-lam-bee. 
E-ah-tubbee. 
F.-o-tubbee. 
E-lah-nubbee. 
lii-low-e-te-mab. 
E-yosh-moon-tubbce. 
E-o-nab. 
R-c{Jtfe-tubbee. 
E-ah-ba-cubbe. 
E-o-kah-tubbe. 
E-o-kah-tubbc. 
E-mak-ko-nubbe. 
F.-lah-bo-to-nab. 
R-lu-nah-tubbe. 
E-rne-la-chubbe. 
E-mtsh-toe-nab. 
E-lah-e-sbubbe. 
J!:-Jo-nab. 
E-o-tim-ah. 

_ 1!::-la-yo-kak-tubbe. 
E-mi-ah-tubbe. 
E-math-la-cubbe. 
E-la-pe-ah. 
F.la-pe-sa-bo-ka. 
E-lc-ah-bo-nah; 
E-lah-pnn-ah-ho-yo. 
E-la-pam-le. 
g-mah-yah-ste-mah. 
1•:-lab-took-:un-be. 
E-la-po-nubbe. 
E-la-bo-tubbe. 
Ern-ma-le-bo-ka, 
E-la-bo-ta-ka. 
E-lc-ho-yo. 
E-ok-tam-bee. 
E-mith-lubbe. 
E-mi. h-ah-ho-nah. 
E-ah-ho-chubbe. 
E-lu-nubbe. 
F.ah-kiah-ho-ka. 
E-ab-bo-nah. 
E-lap-o-tim-ab. 
E-male-Ie. 
E-lnh-ho-tiro-ab. 
E-lab-u-kab. 
E-ca-we-che. 
E-lab-pish-te-ah. 
E-lah-bo-ka. 
E-lah-in-im-ah. 
F.-ab-ho-ka-tubbe. 
E-yak-o-tubbe. 
B-lab-tam-be. 
Eab-to-chubbe. 
F.-ah-ho-kah-tub be. 
E-lah-ne-ho-nah. 
E-g-len-ubbe. 
E-ln-nah-tubbe. 
E-le-n o-ah-chubbe: . 
E-nb-tah-ab-bo-mah. 
E-lc-mah-ho-nah (or La-mab-ho-

nab). 
F.-mo-nubbe. 
E-la h-u ·kah. 
E-cnb-le-ho-nab. 
R-1 i-o-te-ka. 
E:klcnoah-tah (or E-glen-ah-tubbe). 
E-nh-ho-ka. 
F.-ki-o-nubbc. 
E-lah-ha-cabbe (or Il-ah-he-kah). 
~~-ah-to-nab. 
E-li-o-te-mab. 
E-Jap-no-wah. 
E-ah-ho-nubbee. 
E-all-ho-tlm-ah. 
E-li-yubbe. 
F.-ynl-a-ho-ka. 
E-la-pa-snbbe. 
E-lu-Io-ma-tubbe. 
E-1ah-bo-nnb. · 
E-mah-to-kah. 
E-le-a b-tubl:Je. 
F.-Ia-cha-te-mab. 
E-ah-he-tubbe. 
F.-hn-la-to-nah. 
E-la-bo-te-mah. 
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E-me-lu-to-nah. 
E-mock-he-tubbe. 
E-lah-he-kab (alias E-Ia~ba:cubbe). 
E-ah-tubbe. 
E-ho-ah-to-nab. . 
E-la-pe-wah-bo-nab. _ 
E-ma-che-ah-bo-nah. 
Eah-eah-tim-ah. 
E-lab-fe-tu-nah. 
E-ab-to-nah. 
E-ab-an-tubbe. 
E-lah-tab-tribbe. 
E-as-tu-ubbe. 
Eli-pipa. 
E-oh-tah. 
E-ab-ha-tubbe. 
E-lah-pab-nubbe. 
E-ah -le-ho-tim-ab. 
E-Cnb-tah. 
E-lap-in-tuhbe. 
E-yab-ab-to-nah. 
E-la-sbubbe (or Billy N-kon-Sbaw). 
E-ya.-ka-tubbe. 
E-misb-te-ubba. 
E-mo-nubbe. 
E-nc-cun-e-ubbe. 
E-yah-hubbe. 
E-cha-pab-ilo-nah. 
E-lah-ho-yubbe. -
E-mnck-lubbe. 
E-li-cbe-tubbe. 
E-p:mb-tall-ab. 
E-mah-sba. 
E-Ii-cbuf-cubbe. 
E-me-ba. 
E-cha-po-tubbe. 
E-lo-ok-chi-ah. 
Emo-nubbe (alias Im-mo-nubbe) . 
E-lan-tub be. 
E-mah-no-wah. 
E-mah-ho-to-nah. 
E-sba-ho-ka. 
E-lah-tah-to-nah. 
E-ho-ah-tubbe. 
E-lah-he-nubbe. 
Edmund. 
E-yak-tubbe. 
E-yah·he-tubbe. 
E-mish-tubbe. 
Elah-pab-ne. 
E-lah-pis-ubbe. 
E-Ie-o-nab. 
E-lab-pe·kah. 
E-yab~isb-to-nah. 
E-chah-pah. 
E-lo-ma-bim-mah. 
E-ah-bam-be. 
E-lah-tubbe. 
E-lah-ho-yubbe. .' 
E-mnb-a-lubbe. 
E-yak-a-che. 
E-li-bc-kubbe. 
Esta-bo-yo. 
E-lab-lo-ma-tubbe. 
E-cba-po-tu bbe. 
E-lan-to-nab. 
E-as-ta-ho-nah. 
E-bak-ah-tubbe. 
E-yab-tu-nah. 
E-mi-ya-tubbe. 
E-mo-na -bo-ka. 
Ey-ab-Ii-yah. 
E-lak-che-te-mah. 
E-li-yubbee. 
E-bah-took-lah. 
E-lab-o-tubbe. 
E-ah-ho-nubbe. 
E-yan-to-bo-ka. 
E-lab-po-cbnbbe . . 
E-min-te-ho-nah. 
E-lab-he-mah. 
E-ln.-bo-te-ah. 
E-ab-bo-nubbe. 
E-lah-plsh-ti-yah. 
Este-mil-Ie. 
E-yak-a-tubbe. 
E-yi-ho-yo. 
E-yah-hah-tubbe. 
E-mal-ho-mah.· (alias E-mah-le-bo-

mah}. 
E-mah-tam-bee. 
E-lah-ko-tubbe. 
E-lah-ke-mall. 
E-lah-te-ubbe. 
E-lab-bo-yo. 
E-li-to-nubbe. 
E-ya-le. . 
E-ah-tom-bee. 
E-Ii-ehin-tubbe. 
E-li -he-nnbbe. 
E-Ia-ba-cubbee. 
E-lap-no-an-tubbe. 
E-lah-cbe-ho-nab. 
E-yah-ham-be.e. 
E-ah-bo-ka-te-mah. 
Elice. 
E-sha-to-nah. 
E-bu-e-te-tubbe. 
E-ab-cab-to-nab. (or Cah-to-nah). 
E-mis-tubbe. 
E-ah-ho-te-mab. 
E-man-che. 

E-me-to-ho-nah. 
E-mo-no-la-cho-nah. 
E-bo-ah-tam-be. 
E-le-o-ka-te-mah. 
E-lah-ro-kah-to-nah, 
E-ah-ham-bee. 
E-lo-mab. 
E-lah-pish-ah. 
E-cah-no-ab-ho-nah. 
E-ah-ho-ka. 
E-lah-to-nah. 
E-maro-be. 
E-mab. 
E-lo-nah. 
E-yab-ham-ba. 
E-hi-o-cubbee. 
E-mun-cha. 
E-mab-nin-cbe. 
E-yak-ki-ah. 
E-yah-ham-ba. 
E-ham-bee. 
E-ma-cba-tubbe, 
Eli-cha-tubbe. 
E-lah-pa-ah. 
E-liza. 
E-mah. 
E-li-tubbc. 
E-lah-e-mah. 
E-lo-yah-hlbbe. 
E-lik-bon-ab. -
E-la b-pio-ubbe. 
Em-bo-tah. 
E-ah.-te-mah. 
E-o-kah-tubbe. 
E-cha-po-tubbe. 
E-Ii-an-ne-ho-nah. 
Ex-ah-kah-ho-tubbe. 
E-lam-bee. 
E-mah-lah-te. 
E-no-wah. 
E-him -mah -I a -tubbe. 
E-ah-sha-tubbee. 
E-lah-bo-yo-ho-nah. 
E-ah-lo-bo-nah. · 
E-lo-roon-to-cubbee. 
E-me-le. 
E-Il-za. 
Eab-che-llubbe. 
E-lah-tlro-ah. 
E-o-cu tcb-ah. 
E-chah-pah. . 
E-mab-shah-chubbe. 
E-ah-ham-bec. 
E-lah-pe-ah-ho-nan: 
E-mah-om-be. 
E-te-pok-a-nab. 
E-meen-tab-ho-nah. 
E-li-oon-ah. 
E-lah-tubbe. 
E-lap-ik-e-bah. 
E-yon-tah. 
E-mipah. 
E-mo-tbah-tubbe. 
E-li-o-te-mah. 
E-Ian-tubbe (or Tish·o-pl-a). 
E-a-cbubbe. . 
E-la-ha-lu-ta. 
E-lo-nl-ah. 
E-lo-bo-ka. 
E-liza. 
E-mo-na-tnbbe . . 
E-o ca-tutbe-to-nah (or To-cubbe). 
E-whah-to-nah. 
E-ah-kah-tubbe. 
E-lah-ma-tubbe. 
E-la-ba-cubbe. 
E-la-te-mah. 
E-mab-lubbe. 
E-ah-tahn-h1bbe. 
E-ah-ki-ah-to-nab. 
E-a.b-bo-nubbe. 
E-11-o-nubbee. 
Eatamia Charles. 
E-mil-Ia. 
E-Ia-ho-tema. 
E-lan-tubbe. 
E-la-ta-1-ho-na.. 
Ea-ish-tnbbe. 
E-ma tb-lo-la. 
Een-ta-ho-ka. 
ID-ma-Iubbee. 
E-no-ka. 
E-li-za. 
E-lo-wa-tubbe. 
Eliza. 
E-la-took-c-La. 
E-lo-ma-chubbe. 
E-la-pa-nubbe. 
Elijah. 
Ellen 
E-o-tab. 
E-lah-pam-la. 
E-lah-we-tubbe. 

~J;~:~;~~~=imh: 
E-Ii-emab. 
E-lab-pa-lubbe. 
E-no-wah. 
E-me-le-bubbe. 
E-la-u-ka-tubbe. · 
E-lab-pun-te-reah. 
E-me-la-ho-na. · 

Fay a 
Fannubbe. 
Falle-cheto. 
Fal-a-min-chubbee. 
Fe-ma-la. 
Fa-nubbee. 
Fe-tick-ah-chubbe. 
Fil-e-ah-tubbe. 
Fo-kah-lin-tubbe. 
Fe-temah-ti-mah. 
Fe-le-kah. 
Fal-ab-moon-tubbe. 
Fe-Ie-nubbe. 
Fe-le-tah. 
Fe-laka-tubbe. 
Fil-e-ah-tim-ah. 
Fo-ko-lin-tubbe. 
Fah-hah-mah-ho· nab. 
Full-o-mo-tubbe. 
Fil-e-mam-le. 
Fal-lal-moon-tubbe. 
Ful-le-ho-mah. 
Fun-ne-ho-mah. 
Fa-Ia-moon-tubbe. 
Fil-e-ti-yah. • . 
Fe-Lah-moon-tubbe. 
Fil-e-tubbe. 
Fo-look-a-che. 
Fisb-o-bo-cubbe. 
Fo-le-na-te-mab. 
Fa-lam-e-tubbe. 
Fish-u. 
Fil-e-cutch-e. 
Fa-lam-a-tubbe. 

' Fal-:un-a-tubbe. 
Fal-am-ab-bo-ka, 
Fil-e-tah-ho-nah. 
Fal-ah-mo-tubbe. 
Fille-moon-tub!ie. 
Fallo-ah-ham-be. 
Fil-e-mah. 
Fil-e-to-nab. 
Fe-le-moon-tubbe: 
Fe-lem-e-tubbe. 
Fin-min-tubbe. 
Fille-tab. 
Fut-cha. 
Fil-Ie-ca-tubbe. 
Fille-man-tubbe. 
Fah-lah-mah. 
Fan-e-ubbe. 
Fo-Iub-be-chubbe. 
Fo-look-a-che. 
Fitch-ik-no-wah. 
Flsh-ah-he-lubbe. 
Fah-lam-bee.· 
Fillubbee. 
Fll-e-mon-e-ti-ma. 
Fil-e-mah-tubbe. 
Fa-lo-mah. 
Fee-chub be. 
Fos~r, Thomas W. 
Fosfet·, George H. 
Foster, Elija G. 
Frazer, Sweeny. 
Fo-ca-tubbee. 
George. 
Gibson. 
Go-ma-chubbee. 
Gibson. · 
Gowin, Betsey. 
Hol-la-cbce. 
IItm-mo-ka-to-na. 
Hoya (or Aboya). 
Hothma. 
Ha-ma-yo-lubbec. 
Hoth-ta-n:a. 
Hok-a-tubbe. 
Ha-o-cho. 
Hillubbee. 
Hoy-e-ta-na. 
Hoyo-bo-tnbbee. 
Higb.-i-bo-na. 
Hol-la-cllubbee. 
Hem-a-che-na. 
Ho-pa-ka-che. 
Bus-he-Mingo. 
Ho7ka-Jo-che. 
Ho-te-ma-tn. 
Ho-ti-a-ku. 
Ho-te-mo-na-ho-ka. 
Hul-tuk-bo-ma. 
Hollab. 
Hi-a-ca-to-na. 
Han-nnbbee. . 
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Hia-cutcb-ee (orHi-yo-ca-chee). 
Ho-ta-cubbee. · 
Ho-but-u-ka. 
Hi-a-tubbee. 
Ho-te-o-a. 
Ho-let-tab-bo-nah. 
Ho-te-nah-cbubbee. 
Hi-ack-co-nubbee. 
IIick-a-tom-bee. 
Hi-a-la. 
Hal-la. 
Ho-cbe-fo. 
Ho-te-mah. 
Hop-pa-la-tubbee. 
He-ne-ub-bo-nah. 
Ho-to-m:m-ehu. 
Ho-t a. 
Ho-tuh-ho-nah. 
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Ho-tnm-bee. 
Ho-lnh-tubbee. 
Han-nah. 
llo-l:Ja-eubbee. 
Hit b-ah. 
Ho-cubb~e. 
Him-mo:!k-nb-bee. 
Hi-nh-la-ho-mah. 
IIo-te-man-chubbee. 
Ha-chnh. 
Ho-pa-n:t. 
Ho-gla. 
Ha-cho-na. 
Hick-a-te-n:ab. 
Ho-tan-tc-ni--ah. 
Ri-o-tail. 
Ha-l a. 
Ho-te-nnbbee. 
Ho-to-nah. 
lla-cubbl'e. 
Hi-o-te-mah. 
Hun-o-na!l-tubbee. 
llo-oi-ah. 
IIo-te-ah. 
Ho-bah-ctla-bo-nah. • 

, llo-te-ah-ho-nab. 
Ho-ro-pa-tnbbe. 
He-kah-tubbee. 
Ha-cha. 
Ho-chubbe. 
Ho-na.b. 
Ho-ta-cbe-bo-nah. 
no-lima. 
Hah-tak-lam-ah. 
Hock-la-ho-nab. 
Hun-nubbe. 
Ho-tlm-ah. 
Ho-tah-at-tubbe. 
He-ka h-tubbe. 
Ha-le-tubl.Je. 
Hi-oun-ubbe. 
Ho-lah-bah-ho-nah. 
He-kah-ti-mah. 
no-tan-yah. 
Ho-tish-tam-be. 
Ho-tish-im-ah. 
Ha-ka-a-ho-mah. 
Hal-le. 
He-kak-ti-mah. 
Ilok-la-ho-nah. 
Ha-o-le-tim-ah. 
Ho-tim-e-ah. 
IIah-tak-ubbe. 
Ha-tick-Ula. 
Ho-tik·in. 
Ho-tah-tuh. 
Hi-ne-ubbe. 
IIe-cubbe. 
Ho-te-ah. 
lle-u-ah-le-tubbe. 
Ho-to-nah. 
Ho-ne-tam-be. 
IIol-ba-tubbe. 
Ho-ne-mah. 
He-uah-ho-mah. 
Hook-e-la. 
Hi-ah-ka-tubbe. 
Hath-la. 
Hl-o-tubbe. 
He-yo-ho-nah. 
llool-lo. 
Ho-ka. 
Ro-cha. 
Ho-te-mi-ah. 
Hon-oon-tum-ba. 
Hi-ab-ka-tubbe. 
Hi-e-le-bo-nab. 
Ha-lubbe. 
rro-tim-ah-che. 
Ha-la-che. 
Ilo-te-an-ah. 
1-Iota-tim-ah. 
1-Io-lis-ah-tubbe. 
llo-yo-ubbe. 
He-cballe. 
llo-pak-o-nah. 
Ho-te-ah. 
IIik-it-e-ah-ho-nah. 
Ho-tin-lubbe. 
lio-.ro. 
Hon-ah-ho-tubbee. 
llah-be-nah. 
Ho-ro-nubbc. 
IIo-bah-tam-tubbe. 
Hok-e-lo-tubbe. 
Ha-took-lubbe. 
Ilo-te-tubbe. 
II ush-e-ho-mab. 
Hi-yo-la. 
Hol-le. 
Hi-een-ah-tubbe. 
Ho-Ie-ti-ab. 
Holla-ti-yab. 
llok-lo-tubbe. 
Ho-bab-to-ma.b. 
Ho-tan-tu-nah. 
Ri-o-to-nab. 
Ilo-te-mab. 
Hill-a-tubbe. 
Ho-lis-so-bo-nah. 
IIos-to-no-che. 
Hio-gale. 
lli-yab-kubbe. 

CONGRESSIONAL RECORD---- HOUSE: 

Ho-cbubbe. 
Han-tub be. 
Hush-sbook-bo-mab. 
Ho-te-mah. 
He-kah-tubbe. 
Ho-te-mab. 
Hus-ke-ab-hooc-ta. 
Heo-te-mah. 
He-lubbe. 
Ho-yubbe. 
Hah-la-le. 
Ro-te-nab. 
Hool-bab-tubbe. 
Husbe-te-mah. 
Hok-sa-gee. 
Hi-yok-ah. 
Hi-ape-ha-sa. 
no-pi-yah. 
Hoo-sah-tubbe. 
Hoo-che-mah. 
Rei th-lab-tho-nab. 
Ho-tubbe. 
Ho-mok-o-nubbe. 
Ho-to-pah-le. 
Hotb-te-nubbe. 
Ho-be-ti-yah. 
Hin-che. 
Ho-te-lmbbe. 
Hoth-te-nubbe. 
Ho-tubbe. 
Ho-pah-ka-ho-nab. 
Hush-hook-ho-nah. . 
Hi-tuke-pa-ho-ma (or Yak-1-ab). 
Hush-e-no-wab. 
Hi-em-e-te-mab, 
Hi-o-tubbe. 
Hi-a-lee. 
Ho-yubbe. 
Hash-ah-1-ta-nah. 
Hi-a-lee. 
He-ki-yuable. 
Ho-te-nah. 
Hi-en-e-cbubbe. 
Hab-mook-la-bo-nab. 
Ho-cbon-cbubbe. 
Ho-pa-hin-tubbe. 
Ho-tish-le-ah. 
Ho-te-yab. 
Ho-te-mah. 
Ho-yo-bo-nah. 
Hoy-ubbe. 
Hi-alt-ah. 
He-yape-ab-ha-jo. 
Hi-yak-hubbe. 
Ho-che-fo-tubbe. 
Hol-la-ho-nab. 
Han-ah-to-nab. 
Hi-ah-co-nubbe. 
He-no-nah-tubbe. 
Hool-bab-tubbe. 
Ho-nab. 
Ha-ba-na.b. 
Ho-nah. 
Ho-pab-ka-tubbe. 
Ho-lah-cha. 
Ho-lab. 
Ham-bee. 
Ho-n.i-o-nubbee. 
Ho-te-mab. 
Ho-yo-an-tubbe. 
Hnn-ah-mock-ah-yab. 
Ho-to-ak-ah. 
Ho-tah-ho-nah. 
Hon-to-nah. 
Ho-lah-te-mah. 
Hoo-nah. 
Ho-me-ho-tubbe. 
Ho-bah-tam-bee. 
Hah-_nubbee. 
Hi-ak-e-tubbee. 
Han-nubbe. 
Hool-bab-ho-nah. 
Hik-e-yah. 
Ho-nab. 
Hi-ah-ka-tubbe. 
He-lubbe. 
Ra-man-che. 
Ho-kubbe. 
Hik-ab-cbe. 
Him-ah-ubbe. 
He-ka-cbe-ho-nah. 
He-ah-ka-ish-to-nab. 
Ho-ka. 
Hun-nuk-ubbe. 
Ho-ba-tubbe. 
Him-mock-am-bee. 
Ho-te-mab. 
Hi-u-to-nab. 
Ho-yo-pah. 
Ho-ta-ho-nah. 
Ho-tah-lah-ba-mab. 
Ho-le-ba-cbubbee. 
Ho-che-nab. 
Ha-ta-mab-ho-nah. 
Ho-ka. 
Ho-te-nah-bo-nah. 
Ho-pah-kah. 
Ho-pi-ah-tubbe. 
Ho-shin-she-ho-mab. 
Ho-yo-pa. 
Ho-e-o-na. 
He-a-ka-ti-na. 
Hotcb-a-ka. 

Ho-ba-te-1-a. 
Ha-tubbee. 
Hob-tub. 
Hi-ab-ko-nubbe. 
Hi-ah-ka-mah-tubbe • . · 
Ho-le-to-pab. 
Ho-ta-eubbe. 
Hick-a-tubbe. 
Ho-yo-ka. 
Ho-to-nah. 
Hetty. 
Ho-te-mah. 
Ho-pi-ah-bo-mah. 
Ho-no-que-ah. 
Hun-oon-pah. 
Ho-pah-cubbe. 
Ho-chab. 
Hong-ki-o. 
Ha-cubbe. 
Hoth-te-ma-ho-yo. 
Hotb-te-ma-ho-yo. 
Ho-ma~a-che. 
Hik-in-tubbe. 
Hick-a-tubbe. 
Ha-yo-pa. 
Hali-son. 
Ha-to-na. 
Ho-ba-tisb-ubbe. 
Ho-ti-kah. 
Hok-ta. 
Ho-ka-lo-tubbe. 
llusb-to-nubbee (alias A.e-ma-to-

cubbe, alias 0-gle--ish-ti-ah . 
Ho-yo-ho-nubbee. 
Ro-lin. 
Ro-na-chi-to. 
Ro-cha. 
Ho-cba. 
Ho-te-ock-a. 
Ho-yo. 
Hol-la. 
Ho-e-ho-nab. 
He-ke-ah-ho-nah. 
He-kah. 
Ho-ba-te-yah: 
Ho-to-nab. 
Ho-cbubbe. 
Ha-mook-lah-tubbe. 
He-to-nab. 
Ho-te-mi-ah. 
Ho-yubbee. 
Ho-tam-bee. 
lle-in-tim-ab. 
Hoo-too-nab. 
Hoo-la-te-1-a. 
Hock-lo-batt-ab. 
Ho-ba-lah. 
Ho-yo-ki-ab. 
Hock-a-la-tubbee. 
Hasb-ta-sbo-nab. 
Is-te-a-ka-ia-ho-na. 
Is-tam-ba. 
Is-tilla-baJa-tubbee. 
la-ma. 
Is-ti-e-a-tubbe. 
Ish-kumma. 
Is-tam-ba-la-bee. 
Ista-pe-ca-nubbee. 
Ish-te-mei-a-nubbee. 
Is-tam-cba. 
Is-tim-a-la-bo-na. 

.. 

Is-o-gla-te-ma (alias Oclatema:.Jm· 
mil-o-bo-na). 

Is-tam-tubbee. 
Ish-tam-yah. 
I-ubbee. 
Is-tam-to-na. 
Is-ta-ho-la 
Iste-man-cba-ho-na, 
1-o-wa-cbe. 
Ick-a-na. 
Im-ubbee. 
1-a-tubbee. 
Im-mish-to-nah. 
1-a-mah. 
1-sum. 
Isb-a-tubbee. 
1-sim. 
Ish-te-mabn-a-cbubbee. 
Im-mah-la-hubbee. 
Im-mi-e-ho-to-nah. 
1-a.h-nin-tubbee. 
Isb-wa-chubbee. 
I -to-tubbee. 
Isb-to-mab-bo-nah. 
Im-sey. 
Im-mocb-fo-quab-tubbee. 
Ish-ton-te-mab. 
Ick-neth-lo. 
1-a-hubbee. 

, Ish-tlm-a-so-yo. 
Im-mab-tha-chubbe. 
Is-un-mah. 

. . { 
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· 1-o-glab-tubbe (or Hustuk). 

: fif~~~~nah. 
Ish-ta-ka. 
Ooos-ta. 
Isb-ta-bo-nab. 
Ish-sham-bee. 
1-orth-la. 

• Illa-ho-ka. 
Illa-glah-to-nab .. 

1-a-mah. 
Isb-te-lah-mah. 
Ish-wab-ki-yo. 
I h-te-mah-ka. 
I-con-nab. 
Im-mah-no-wab-bo.-nah. 
Im-mock-kah-ho-nah. 
Io-pun-na-chubbee. 
Im-mish-ti-yah. 
1-o-ke-a-to-nah. 
Isb-tah-shubbee. 
Ish-tab-lab 
Im-me-ho-ba-tubbee. 
Ish-to-mahlone-ehubbee. 
Ista-min-cha-tubbee (or Mincba), 
Im-mab-lah-te-mah. 
Illa-con-a-tubbee. 
1-ok-lo-tubbe. 
1-e-ne-tim-ah. 
In-pak-nah-ho-nab. 
Im-ah-illa. 
Iye-le-be-mah (or 1-la-bo-nah). 
Isaac. . 
Im-my. 
Ik-o-nah-te-mab. 

. Ish-te-ab-ho-nah. 
Ish-te-lah-ne. 
Isb-ta.b-bo-va-bo-nah. 
Im-ab-le-ho-nab. 
Ish-lah-ho-ka. 
Ish-ta-mah-ho-nah. 
It-a-pe-sab. 
Ish-te-mi-ab. 
In-lah-tlm-ah. 
Im-al-to-va. 
Im-e-lubbe. 
Ish-te-mah. 
Ish-to-me. 
Is-tubbe-battab. 
Ish-tu-nab-tubbe. 
Isb-ta-ah-bo-nah. 
Ish-taho-nah. 
Io-ka-to-nah. 
Im-pun-ah. 
Is-shan-ke-ho-yo. 
Ish-ho-ni-ye. 
Ish-tubbe-bo-ka. 
Im-an-o-tik-a. 
Ish-tan-we-che. 
Im-ah-ho-nah. 
Isb-to-nab-che-bo-nah. 
In-lah-tubbe. 
Im-om-ubbe. 
Ish-tab-lubbe. 
Im-ab-bo-yo . 
Illa-ho-yubbe. 
Insb-kam-ah. 
Ish-tal-ath-1-ah. 
Isb-tal-lab-ho-nah. 
Im-ah-bo-ka. 
Is-ho-ka (or Ath-le-ho-ka). 
Ish-tab-yo-co-nab. 
In-am-be. 
I-yo-nah. 
Ish-pah-lah-te. 
In-am-be. 
I-yo-nab. 
Ish-pab-lah-te. 
Im-ah-tlsh-e-bo-nab. 
Ish-im-ab-bo-ka. 
Ish-te-mi-o-nab. 
In-lab-to-nab. 
Im-pnn-ah. 
lsh-ti-ab. 
Ish-tam-mo. 
Ish-te-me-le-bo-ka. 
Jsb-tl-ah. 
1-atb-le-pab. 
Im-ab-le-bo-nah. 
Ish-ta-lubbe. 
Ish-te-mi-ah-ho-ka... 
Is-te-cbe. 
In-lah-bo-nah . 
1-ah-che-ho-nab. 
Im-ah-tah-bo-nah. 
Ish-to-ni-ye. 
Ish-tern-bo-la. 
Im-uk-tab-nubbe. 
Ille-tubbe. 
Im-ah-chi-ah. 
Ish-mi-ah-bo-nah. 

''J-. 
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Is-sta-cha. 
Isb-ton-ok-eu-ah (or Isb-ton-ab~ 

kue-ab, or Nok-we-ah). 
1-yok-e-tnbbe. 
Ish-un-ah-ho-ka .• 
Im-mab. 
I-e-ah-bo-nab. 
Im-ho-ah-to-nah. 
Im-i-e-ah-ha-tubbe. 
Ish-to-ka-ho-tlm-ab. 
Ish-te-me-Iubbe. 
Ish-bo-yo. 
Im-ok-po-to-tubbe. 
Ish-tubbe. 
Ik-io-ne-nab. 
Ish-ta-lo-la-tnbbe. 
Is-tubbe. 
Ish-no-wah. 
Isaac. 
In-lah-cubbce. 
J.sh-ah-bok-ta. 
Im-ah-ho-yo. 

\ 

, 
' \ 
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Ish-tab-bam-me. 
lsh-ta-uek-la. 
I-tun-la-tubbe. 
Is-te-me-chubbe. 
Im-ah-no-an-tim-ah. 
Ish-tah-tubbee (or Big Jacob), 
Is-til-i-ab-ho-ka. 
Ish-ti-o-pa. 
I-yo-co-nubbe. 
Isb-te-ah-ho-ka. 
Im-al-tah-bo-nah. 
I-ok-la. 
Ish-tab-hook-tab. 
lsh-tah-tubbe. 
lsh-ti-ah. 
Il-ah-chaf-fubbe. 
I-a-nah. 
Im-uth-ta-ha-to-nah. 
Ish-li-vah. 
1-o-ko-nubbe. 
I -map-kan-che. 
Itte-ho-mis-tuLbe. 
Im-mo-nubbe. 
Illah-ish-te-mah. 
It-ta-mith-ubbe. 
Im-me-ho-nah. 
1-tu-nah. 
lt-ah-bo-bo. 
Isb-me-ab. 
Jb-ab-no-wJ.th. 
ln-chuk-mah-llo-so. 
1-bak-ah-hubbe. 
1-lah-yo-kubbe. 
1-ha-kon-bee. 
Illab-no-la. 
Iba-gah-tubbe. 
Jsh-te-ma-ho-nah. 
In-too-lab. 
1-ba-kah-tubbe. 
1-Iap-im-bab. 
lm-ah-talle. 
1-ape-ah-tubbe. 
1-ik-Ien-ab. 
1-yo-ke-nubbe. 
1-hik-e-tubbee. 
1-mut-te-ah. 
1-ok-Che-ho-ka. 
Jm-ab-yah. 
l-em-ma. 
ln-tu-la-bo-ka. 
1sb-to-pah-nubbe. 
1-lap-o-nah. 
Ish-tan-te-mah. 
Jsh-ko-chubbe. 
1-o-pa-chee. 
-Ish-ta-ho-ka. 
Ish-ta-bo-la. 
Im-o-na-ho-ka. 
1-it-tu-lah. 
Isb-te-mak-ah. 
lk-tah-te-mah. 
lsh-te-mi-yab. 
lsh-te-ma. 
It-e-lak-na. 
Ik-be-tubbe. 
Il-ah-ish-to-nah. 
Ish-tik-ah-tubbe. 
ln-sha-la-tubbe. 
lo-yah-bubbe. 
I-yab. 
lsh-tah-pak-mah. 
1-nsk-ka-mah. 
11-le-ho-ka. 
I-oath-ab. 
11-ah-e-mab. 
Im-ish-too-nah. 
1-m-ah-tha-kah. 
Im-ah-i-sba. 
1-m-mil-le. 
Ik-Ian-ah-tab. 
Im-isb-le-ah. 
1-a-cbe-ho-bab. 
Ish-ti-o-nah. 
I -bool-bah-tu bbee. 
1-lah-ho-tubbe. 
1-hl-o-tubbe. · 
1-lah-ha-be-to-nah, 
I -bah-wa-che. 
11-ah-isb-te-mab. 
1-een-la-hubbe. 
1-o-ga-be. 
1-o-kubbe. 
I-sham. 
Isk-te-kubbe. 
1-ba-ne-ubbe. 
lt-e ok-chak-ko. 
lsh-tab-bo-ho-tubbe. 
I -yo-mah-ho-ka. 
1-o-gle-te-mah. 
Ish-tah-ho-cubbe. 
lsh-te-mah-le-chubbe. 
I-yo-nah-te-mah. 
Isb-tah-bo-nah. 
1-lik-e-tubbe. 
1-al-ba. 
Ish-tan-tubbe. · 
In-tah-hubbe. 
Im-ah-no-wabbe. 
Ish· tal-lab. 
1n-lah-tubbe. 
Isb-tah-tubbe. 
I s-tc-mi-o-nah. 
Ish-tesb-tan-te. 
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1-yo-nan-te-nah. 
Isb-tah-bo-nah. 
lk-ham-ah. 
1-ath-le-pah. 
Ish-tan-to-nab. 
lsh-ta-ne-mah-tubbe. 
I-orth-lah. 
1-yo-ko-mah. 
Ish-ta-hem-ah. 
1-e-ton-lah. 
Ish-te-mab-ho-nah. 
I -rna th-pis-a-tam-be. 
Ish-ho-y a. 
Ish-tab-a-mah. 
Ish-tah-he-mah. 
Ish-tah-ah-bo-mah. 
1-tin-lah-him-ah. 
Is-chaf-ubbe. 
1-yo-lah. 
Isb-tah-bo-nah. 
Ish-ton-tin-ab. 
I-kah-po-lubbe. 
Im-me-ho-ka. 
1-an-ta-tubbe. 
Ish-tah-ho-nah. 

· Ish-ti-o-klu. 
Ik-lan-ubbe. 
Ish-to-ho-yo. 
I -o-bon-u bbe. 
Ish-ten-eah-to-nah. 
Ik-len·ah. 
Ish-to-nan-chi. 
lsh-pah-na. 
Ish-tim-mi-ho-ya. 
Ish-a-bo-nab. 
Io-ka-chubbe. 
Il-la-con-nah-tubbe. 
Ish-tin-mo-na-chubbe. 
I-co-mah. 
Im-ubbe. 
Im-moon-tubbee. 
Ik-ko-nah-ho-nah. 
11-la-mo-to-nah. 
Im-mah-ho-nah. 
ma-bo-chubbee. 
Im-il-le. 
Im-ah-ho-tonah. 
Is-tim-ah-ham-be. 
I-o-pan-ubbe. 
In-ah-lubbe. 
In-ish-tam-be. 
Ish-to-me-hah-tabbe. 
1-it-ab-nubbe. 
Im-an-to-nah. 
1-ok-lo-hubbe. 
In-no-tubbe. 
1sh-ta-ho-lubbe. 
I-wa-tu-nah. 
I-ah-ka-bo-che. 
I-yo-ho-nah. 
Im-ab-no-le-bam-be .. 
It-e-mi-ya- (or Man-ya). 
I-yo-wa. 
lsh-te-cbubbe. 
11-le-no-wa. 
Isb-no-wa. 
Im-ma-no-le-ho-yo. 
Is-stub bee. 
Im-po-nah. 
Im- mogla- chubbe (or 0- glah-

chubbe). 
Im-me-yah-ho-nah. 
Im-mo-nah-ho-ka- (alias Na-wa). 
Im-pi-ah. 
I-o-mab. 
I-o-gla .. 
Isb-tim-mah-la. 
I -a-min-tah-ho-ka. 
Ish-ta-ah-ha-cubbe. 
Im-mah-sho-mah. 
ll-la-che. 
Ish-tah-ho-pah. 
Ish-tah-lubbe. 
It-tab-low-echah. 
Im-mo-nah-to-nah. 
Im-mo-na-tubbe. 
Ish-te-mah. 
1sh-tahn-tah. 
Im-mah-tiyab. 
Ish-ti-a-mah. 
1-a-nah. 
Im-me-sha. 
Ish-tah-ho-we-cha. 
lsh-stantbly 
Is-te-me-i-a. 
Im-mo-na-ho-yo. 
I-cha. 
Im-ma-to-ho-ho-na (or A-to-ba). 
Im-mah-sab-che. 
Is-ton-a-ka. 
1-o-glah. 
Ick-glen-a-hee-cha. 
Ish-te-maho-nah. 
Il-ie-o-tubbe. 
Im-al-to-bab. 
Im-ah-lah-bo-nab. 
I -o-koon-ah. 
Ik-be-ho-nah. 
Im-mah-na-chubbee. 
Im-mis-te-mah. 
1-mab-pi-sah-tlmah. 
I-mah-tah. 
1-o-ka. 

1-o-a-ho-ma. 
lllah-payn-to-nah (or To-nab). 
1-ah-ho-to-nah. 
Ish-te~mab. 
1-la-tubbe. 
l-o-rna. 
Jackson. 
Jack (alias Ona-lubbee). 
Joshua. 
Jones, Jenny, 
Joel. 
John. 
Joh11. 
J ohn-im-mey. 
Jackson. 
Josephus. 
Jipie. 
Jackson. 
Jep. 
Jefferson. 
Josey. 
Jum-pah (or Chum-pah). 
Johny. · 
Jake. 
Jinny. 
.Jo-se. 
Jim. 
Joses. 
Johny. 
John. 
Jepe. 
Jim-Tom. 
John. 
Jinny. 
Jackson. 
Jones, Levi. 
James. 
Kan-she-ho-to-ma. 
Kan-cha. 
Kunnea. 
Ke-yo-cubbe. 
Kon-the-tubbe. 
Kan-oon-tubbe. 
Kon-cbe-ho-ka.. 
Kan-oon-tubbe. 
Kan-che-to-ntibbe. 
Kon-che-tam-be. 
Knn-e-moon-tubbe. 
Kom-pil-lah. 
Kon-e-toon-tubbe. 
Kon-che-tl-ah. 
Kan-che-ti-ah. 
Kan-oon-ta-tubbe. 
Kan-oon-ubbe. 
Kon-me-mah-ubbe. 
Kon-oon-tah-tubbe. 
Ko-tah. 
Ka-cbubbe. 
Kis-ah-nah. 
Kon-cbe-tubbe. 
Kan-an-ren-tin-tubbe. 
Kern-ish-to-nab. 
Kam-pa-lubbe. 
Kooch-abbe. 
Ko-mubbe. 
Kan-che-le. 
Kun-ne-ahto-nah. 
Ka-ne-tim-be. 
Kun-nal-le-tubbe. 
Kan-cha-tubhe. 
Kan-che-ma-ha. 
Kah-ne-tah. 
Ko-nan-chubbe. 
Ka-tha-ho-nah. 
Kan-che-tam-be. 
Kah-no-ma-ho-nah. 
Kis-tubbe. 
Kan-che. 
Kun-ne-ah-ho-nah. 
Koos-ta-na. 
Kut-tah-hah. 
Kah-il-le. 
Ka-tubbe. 
Kah-non-te-ubbe. 
Kanche-ho-ka. 
Kun-e-tah-ho-nah. 
Kah-po-tubbe. 
Ke-ille. 
Kun-ne-a-tubbe. 
Kam-pe-tubbe. 
Ka-to-nah. 
Kah-tam-bee. 
Ka-yu-hubbe. 
Kusb-oon-an-che-hubbe. 
Kun-ne-ah-ho-nah. 
Ka-ha-le-ho-nah. 
Ko-bah-tom-bee. 
Kal-so-tah. 
Kush-ah-nam-bee. 
Ke-lis-ta. 
Kah-lo-tubbe. 
Kik-c-te-mah. 
Ke-yo-ho-nah. 
Kan-ah-to-nah. 
Kun-e-mab-bo-nah. 
Kush-oon-a-mus-tubbee. 
Ka-yo-he-mah. 
Kal-po-tubbe. 
Koo-chubbe. 
Ka-o-cubbe. 
Kun-e-tom-be. 
Kam-pillah. 
Kam-pilla. 

Kon-kah-noos-ko-bo. 
Kush-oon-an-cha-ha-ba, 
Ko-noo-tubbe. 
Kun-e-ah-to-nah. 
Ke-ah-na-chubbe. 
Ko-tah. 
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Kan-sho-nun-she-hubbe (or Billy 
John). 

Kun-ne-ah-ho-nah. 
Ka-no-yo-he-kubbe. 
Koo-tah. 
Kan-cha-tom-la. 
Kan-che. 
Kuth-lce-lee. 
Kun-e-an-che-ha-la. 
Kun-ah-ho-tubbe. 
Ko-na-chubbe. 
Ka-le-bo-na. 
Ko-ke-i-a. 
Ka-o-tubbe. 
Ko-chubbee. 
K3.I1-a-ho-te-ma. 
Kish-u-mus-tubbe (or Ka-lubbee). 
Kon-che-ho-nah. 
Ka-sa. 
Ke-ka. 
Kan-alle. 
Koo-cha-tiyah. 
Kan-che-ho-nab. 
Kah-no-me-he-mah. 
Kush-ah-hooc-ta. 
Kun-o-te-ma. 
Kurney, Charles. 
Kon-e-moon-tah. 
Ken-che-to-ab. 
Kearney, Creesay. 
Kearney, Wilson. 
Kearney, Josephus. 
La-pin-tubbe. 
Lewis. 
Lorna. 
Look-fan-cha. 
Laris. 
Lo-sho-ma, 
r. .. usbta. 
Lo-ka. 
Lo-mo-ka. 
La-pa-sa. 
Lo-mah-ka. 
Li-la. 
Lis-mah. 
Li-la. 
Lab-sa. 
La-man. 
Lah-pah-bo-nah. 
Lucy. 
Lo-rna. 
Low-ch-te-mah. 
La-sho-mah. 
La-mah. 
Li-za. 
Lab-sa. 
Lah-po-ka. 
Lo-mah-ta-ka. 
Lah-pah-te-mah. 
Lush-pam-le. 
Look-o-la-tubbe. 
La-po-te-mah. 
Le-ah-ho-nah. 
Lo-man-to-nah. 
Lucy. 
Lo-sbo-mah. 
La-mah-ho-nah. 
Lo-rna- tubbe (alias E-la-lo-ma-

tubbe). 
Lo-mah. 
Lah-wah-ho-nah. 
Lo-ko-tam-be. 
Lo-sbo-na. 
Low-ah-tnbbe. 
Lal1-ta-kah (or Tom Billy). 
Lo-ho-no-tubbe. 
Low-wa-tubbe. 
Loo-sa. 
Lah-ha-rl'ubbe. 
Lo-mab-to-mih. 
Lap-ah-la. 
Lo-mah. 
Lah-pa -sa -ho-nah. 
Lah-habbe. 
Lash-pab. 
Lah-nah-che-ho-nah. 
La-sho-ma. 
Le-neah-ho-nah. 
Low-ab-cbe. 
Lah-mah-ha-cubbe. 
Lap-oon-ah-hah. 
Lo-mab. 
Low-a-chubbe. 
Low-um-che. 
Lo-rna. 
Lab-pabn-la. 
Lo-mah-bo-sbul-bee. 
La-fah-tah. 
Li-wea. 
Lewis. 
Lo-mah-tubbee. 
Le-ah-ho-ka. 
Lah-pab-ma-tu-mah. 
Lucy. 
Lo-wa-to-nu. 
Lo-wa-ho-ka. 
Lo-rna-bo-na. 
La-bo-na. 
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Lo-w a. 
Lub-bee. 
Lirea Ann; 
Lo-ma-ka. 
Lovie. 
Lo-mah. 
La-ti-ma-sba. 
Low-a-tam-ba. 
La-sln. 
U-la. 
La-1-e-ma-ho-na. 
La-pa-ta-ma. 
Lab-rna. 
La-pisb-no-wab. 
Loo-ak -ish-tub be. 
Lap-ah-hove-ta. 
Lah-pim-a-ho-ka, 
La-pa-chubbee. 
Lucy. 
Lo-wa-tubbe. 
Low-in-cha. 
La-po-nubbee. 
Ma-ha-to-na (or Wahatona). 
Molly. 
Min-ta-ho-to-na. 
1\Ianc-che. 
1\Ion-in-tubbe. 
Min-te-nubbe. 
1\Iak-kee-ha-to-na.. 
Ma-al-e-he-ma. 
Mut-ta-ho-na. 
Mul-tubbee. 
1\Ial-cho-na. 
Mon-to-na. 
Mal-a-ke-tubbe. 
Mach-ca-ho-na. 
Man-sba-tubbee. 
Ma-hubbee. 
Ma-to-na (alias Ona-to-na). 
Me-hi-a-te-na. 
Ma-ho-la-tubbee. 
Me-ah-te-ubbe. 
1\I-Ie-ah. 
Mal-le-te-ah. 
Me-ab-tubbee. 
Mi-yah. 
Mo-mln-tubbee. 
1\Iock-an-tubbee. 
Mason. 
Mina. 
1\Ion-tah. 
Me-mock-a-wah. 
Me-ha-to-nubbee. 
Mah-la-ho-na. 
Me-ah-sho-nah. 
Mary Ann. 
Me-ah-sbam-tubbee. 
Meah-sho-tubbee. 
Mock-ab-to-nah. 
Me-la-ho-nah. 
Mo-me tim-ah. 
Me-ha-tubbe. 
Mok-a-cbubbee. 
Mah-no-te-mah. 
Me-ah-ish-tam-be. 
Mak-ab-le-ho-nah. 
Math-Ia. 
Ma-che-tubbe. 
Min-tab-hubbee. 
Mab-han-tubbe. 
Me-la. 
Mn.k-ah-bi-ah. 
Me-ab-sho-tubbe. 
Me-ash-e-mab. 
Mak-a-le-ho-ke. 
Mo-min-tubbe (alias Mo-ma-cha), 
Mab-to-nab. 
1\Iab-ke. 
Mah-ye (alias Ok-lih-mi-ah). 
Mah-be-cubbe. 
Me-be-yo-ka-lubbe. 
1\Ie-ah-sbu-nah. 
Min-te-hubbe. 
Moe-ab-be. 
Mal-le-tubbe. 
1\!e-be-le-bo-nah. 
1\!ah-ah-tah-ho-nah. 
1\Ie-o-chubbe. 
Mi-ab-tubbe. 
?Juk-ab-ho-tim-ah. 
Me-he-o-tim-ah. 
1\Iak-e-ubbee. 
Me-bah-tab-tab. 
1\Ie-be-lootb-tubbe. 
1\lingo-boma. See Capt. Bob. 
Me-tab. 
1\Ie-asb-fane-ubbe. 
Me-ab-cbe. 
1\Ie-bah-tish-te-ah. 
:Min-te-ho-yo. 
Me-ab- bin-tubbe (or Me-ash-in · 

tubbe). 
Me-ab-ho-ka-tubbe. 
Me-she-mab-tubbe. 
Mab-le-le-bo-nab. 
Me-chubbe. 
1\Ii-ah-tim-ab. 
Me-yo-to-nab. 
.1\Io-nah-tubbe. 
M i ·h-tah-tubbe. 
1\lin-to-cubbc. 
Malle. 
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Min-te-nubbe. 
Mab-ho-nah. 
Me-ah-i-ah-chu-nah. 
Min-to-ba-nab. 
Min-ta-chubbe. 
Me-ah-sho-nah. 
Mis-e-an-ha-tubbe. 
1\Ia-bi-ye. 
Mah-ha-cubbe. 
Me-ah-chubbe. 
Mab-le-le. 
Mi-ab-tubbe. 
Me-hah-kah-tim-ab. 
Man-chub be. 
Mo-sho-le-tubbe. 
1\Ie-shun-tah-tubbe. 
1\lisb-een-ah-to-nah. 
1\Iah-le-ah. 
l\1 in-te-ch ubbe. 
Me-ah-she-mah. 
1\Ie-hah-tim-ah. 
1\Ia-la-he-yo-che (or Math-le-hi-o-ja). 
1\le-ah-to-co-nah. 
1\lc-he-ah-chubbe. 
Mo-min-tubbe (or Billy Jackson). 
1\Io-min-cbe. 
M-ha-che. 
1\Ie-ha-te-kubbe. 
Me-cam-bee. 
l\1 o-sha-kal. 
Mue-la-le-cbubbe. 
1\Iingo-hapia (alias Ne-ta-cubbe). 
Me-sham-bee. 
1\li-o-nubbe. 
Mi-yah-ho-na'b, 
1\Io-shu-lak-a. 
Mah-to-nab. 
Mam-bah. 
Mo-min-che. 
Mul-la-le-ho-nah. 
Me-ash-pal-lab. 
Mah-li 
1\Ioon-tah. 
Me-ha-tubbe. 
l\1-she-he-kubbe. 
Me-ha-che. 
Mush-a-lah-kab. 
Ma-he-tubbe. 
Mul-a-tubbe. 
1\fah-lah. 
1\lin te-ho-nah. 
1\Ia-ko-ka. 
1\Ian-tubbe. 
Mo-nim-tubbe. 
Me-tab-lab. 
1\fi-yah-tubbe. 
1\Iah-ka-tubbe. 
1\Iab-yah. 
1\Ie-hat-e-she. 
Mah-ko-cha. 
1\fab-ho-tubbe. 
Muk-am-bee. 
Mulla-tubbe. 
Mi-ya-cubbe. 
1\Ie-ha-che-tubbe. 
Me-yah-tubbe. 
Ma-ha-te-tubbe. 
Mabo-ka. 
Me-ho-te-ah. 
Me-she-mah-ho-nab. 
Muk-in-tubbe. 
1\Ie-ha-to-nam-bee. 
1\Ie-haw. 
Me-shom-ti-yab. 
1\Ie-ha-che- to-nab, 
1\Iuttul-bee. 
1\Ie-ah-sho-ka. 
1\Iah-la-ho-ka. 
1\!e-sham-le. 
Me-ha-took-ho-nah. 
Mah-le. 
Mab-e-tl-yab. 
Mal-as-ho-nah. 
Ma-sbo-la. 
Ma-cbubbe. 
l\Ie-he-mah. 
Me-ab-she-mah. 
1\Ie-sha-tubbe. 
1\Ie-sha-tubbe. 
Me-shone-ta.h-tubbe. 
Me-ho-te-ma.h. 
Moon-tubbe. 
Me-han-to-tubbe. 
Me-ah-sho-nah. 
l\Ie-ab-sho-tubbee. 
Me-he-o-tubbee. 
Mok-in-lubbee. 
Me-mab-tam-be. 
Me-ah-to-chubbee. 
Me-sham-be. 
Me-bah-to-nab. 
Me-nh-she-nah. 
Mah-la. 
1\Ius-shu-le-lah. 
Me-ah-tubbee. 
Min-te-lubbee. 
Math-Ia-tubbe. 
1\Ie-shune-tubbee • 
Mi-hah-tim-ab. 
1\lo-nim-tom-ba. 
1\Ie-ash-oon-te-mah. 
Me-ba-la-bo-nab. 

Nok-e-ne-tl-yah. 
Nock-un-am-be. 
N ock -e-mab-shubbe. 
Nok-i -ni-ubbe. 
Nok- e-ka-tubbe. 
Nok-ish-to-nah. 
Nok-e-ne-ubbe. 
Nok-ko-ah-ho-mah. 
Ne-tock-oosh-tah. 
Nok-ish-tah-ok-Ia-tubbee. 
Nancy, or Un-an-che. 
Nok-ne-ho-tubbe. 
Na-po-le. 
Ne-Ie. 
Nok-e-na-tam-be. 
Nok-e-mo-nubbe. 
Nok-ne-to-lubbe. 
Nok-ah-pe-sah. 
No-la. 
Nook-fa-lab (alias Ah-nook-pa-la). 
No-wah-ho-cubbe. 
Na-tubbe. 
Nock-i-o-tubbe. 
Nok-ln-tambe. 
Nok-ne-hah-tah-e. 
Nuk-ok-ah-ho-mah. 
No-ab-ho-nah. 
Nok-e-chubbe. 
Nok-ne-ha-tubbe. 
Nok-ish-ti-yah. 
Nok-i-ne-lah. 
No-wah-te-mah. 
Ne-tock-am-be. 
Nok-is-tubba. 
Nok-ish-to-nubbe. 
Nu-wa-ho-ka. 
Nook-tah-lubbe. 
Nok-ho-mah. 
Nok-na-thub-be. 
Na-wabbe. 
Ne-tab-cubbe. 
Ne-tuk-o-ka. 
Na-o-ka. 
Nok-we-tah. 
Nok-e-wa-tubbe. 
Nol{·ish-ti-ubbe. 
Nok-ho-tubbe. 
Noon-chubbe. 
Ne-tuk-ab-che. 
Nok-ne-la. 
Nok-e-ne-tubbe. 
Nok-a-ne-la. 
Nok-nam-be. 
No-wa-hubbe. 
Nok-a-shubbe. 
Nok-a-chubbe. 
Nok-ish-tah-shah. 
N e-nok-kinm-bee. 
Nulth-la (or E-la-bo-ti-ah). 
Nok-ish-te-ubbe. 
Nok-neen-tubbee. 
Nok-e-ne-fe-nah. 
Ne-tuk-ah-chick-e-ma. 
No-wah-tam-be. 
Nuk-sho-pubbe. 
Nok-ne-ti-yah. 
Ne-ash-e-nubbe. 
Nok-ish-tam-be. 
Nok-a-man-cbe-ka-bee. 
Nah-ho-Io-mu tubbe. 
Nok-ish-tubbee. 
Nook-wa-tubbe. 
Na-ho-sa. 
Nok-me-hat-tubbee. 
Nok-ho-ma-hajo. 
Nok-ish-to-nab. 
Nok-ne-o-ka-tubbee. 
Nok-nin-che. 
Nok-ni-ta-hubbe. 
Nok-wan-be. 
No-wah. 
Nok-o-un-cha-hubbe, 
Nok-chu-nubbe. 
No-wah-ho-nah. 
Nok-ne-tubbe. 
No-la. 
Nah-sho-lah-ho-nah. 
No-sa-kab. 
Nn. b-ko-ho-to-ko-Io. 
Nock-e-ne-tubbe. 
No-wah. 
Nock-e-na-lah-nubbee, 
Nock-ne-a-cbe. 
Nok-ish-ti-yah. 
Ne-ta.h-che-to. 
Nock-fil-e-hi-yah. 
Nuk-she-pa-ubbe. 
Ne-tak-e-mab. 
No-sa-kah. 
Nok-ne-een-tubbe. 
Nu-wa-tom-bee. 
No- a-kah. 
No-ab-tubbe. 
No-ah-hubbe. 
Nah-min-ah-bo-ka. 
No-b-ne-man-to-nah. 
Nock-a-ne-lah. 
Nah-ho-te-mah. 
Nock-lsh-to-nubbee. 
Nan-no-ha-ho-nah. 
No-le-bam-be. 
Nok-ne-tubbe. 
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Noke-e-ne-ene-hnbbe. 
No-ko-she. 
Nok-is-tom-be. 
Ne-tuk~-lnbbe. 
No-a-ham-b!l. 
No-kan-yo-ka-tu-na. 
Na-ne-ma. 
Nan-cha. 
N o-curn-mab-ho-ka. 
No-ka-tall. 
No-wa-yah. 
No-wah-ta-kall. 
Nock-ho-mah-hah-cho. 
No-wa-ho-nah. 
Nan-ne-nbbe. 
No-sa-cub be. 
No-quo-ah-tnbbe. 
Nock-a-chook-ma. 
Nock-pe-la-sa. 
No-e-em-yea. 
Nok-a-ha-la-jee. 
No-la. · 
No-a-bo-na. 
Nok-e-fil-la-no-nn. 
No-la-bo-na. 
Nok-pa-la. 
No-wab-he-mah. 
N o-sho-bah. 
Nook-chin-tnbbe. 
Na-wa-ho-ka. 
Nok-ne-o-ka-tnbbee. 
Nok-an-e-tnbbee. 
Nim-nok-ha-cubbe. 
No-wab-bo-ka. 
Nok-ish-te-mah-ynbbe. 
Nook-fille or Fil-le. 
Ona-tnbbe. 
Oak-la-te-a. 
Oon-ta-che-a. 
Oon-te-a-tnbbe. 
Ona-chee. 
Ona-ho-ka. 
Ok-pe-a-bubbee. 
Ok-le-me-i-a. 
Ogle-as-te-ma. 
Oke-cha-te-ma. 
Ona-tnbbee. 
On-wa-ka. 
Ona-te-na. 
On-n-to-bo-yo. 
Og-lam-is-tnbbee. 
0-na-bo-ka 
0-on-ta-cba. 
0-nok-fil-la-tnbbee (alias Ffllattilt-

uee) . . 
0-gla-bnbbee. 
Oke-me-1-a. 
Ok-a-ish-ba-la-la. 
0-gle-a- te-ma. 
Ooon-ka-hn bbee. 
0 -glah-ho-nnbbee. 
Ooon-tim-to-ka. 
0-nah-be-chubbee. 
Oon-nah-tom-tnbbee. 
Ogle-ho-lah. 
0-glah-non-nah. 
0-na-chubbee. 
Oo-nah-tnbbee. 
Oke-la-we-tnbbee '(or O.h~Iln-tub-

bee). 
0-tim-po-nubbee. 
0-nab-te-ab. 
0-nab-tubbee. 
Oon-nah-ho-ka. 
Oon-a-tam-bee. 
Ogle-ml-o-nah. 
0-glah-no-wah-cha. 
0-nah-hubbee. 
Oon-na-ho-kee. 
0-nnbbee. 
Oon-nah. 
Ow-wah-te-ah. 
0-gla-ham-bee. 
Oon-ta-ho-yo. 
0-I}UUn-tab. 
Oon-ta-mah-chnbbee, 
0-gla-nbbee. 
Ow-we-chah. · 
0-lnbbee-to-nab. 
Oppa -sah-he-mah. 
0-gla-ho-te-nah. 
Oon-tah-zubbee. 
0-thulck-a-llo-yo. 
Oon-tn-kah. 
Ok-lisb-ti-ah. 
Oas-te-nabbe. 
Oon-ah-tnbbee. 
Ok-cbubbee. 
Ona-hin-lut>be. 
0-mol-le-tubbe. 
Oon-cha -la. 
Oon-ab-cbu hbe. 
Oon-ha-tubbe. 
Ok-la-ho-tubbee. 
Ok-cbe-tim-ab. 
Ok-Iah-o-mah. 
Oon-te-ah-tubbee. 
Ok-la-me-ash-ah. 
Oon-ah-he-tnbbe. 
Ok-lah-tubbe. 
Otb-ht-ho-nah. 
Oon-ah-chutbe. 
Oon -aa-che-ah-tnbbe. 
Ok-cha (or Ela-ok-chubbe)a 
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Oc-chock-ah-tubbe. 
Ok-in-to-la-ho-nah. 
Oon-ta-tubbe. 
Ok-lah-ho-tubbe. 
Oon-ubbe. 
Ok-ah-in-chuk-mah. 
Ok-isb-te-mah. 
Ok-lab-ha-mah. 
Ok-ah-che-ah. 
Ok-lee-han-tubbe. 
Oon-te-ka-ah. 
Onah-te-mah. 
Ok-Iah-le. 
Ok-ish-tah-na. 
Ok-ah-fa-ma-ho-nah. 
0-na-te-ah. 
Ok-lah-oka. 
Ok-le-mi-ubbe. 
Ok-lah-chubbe. 
Ok-hah-che-tah. 
Ok-1-yo-me-ho-nah. 
Oon-ah-hubbe. 
0-nah-hubbe. 
Ok-lah-tlm-ah. 
Ok -po-ches-he-mah. 
0-ma-tubbe. 
Oon-ah-he-mah. 
Ok-la-o-nah. 
On-wak-ubbe. 
Oon-ah-hook-ta. 
Oon-wah-tubbe. 
Ok-ish-ta-mah-ho-mah. 
Ok-le-an-ne. 
Ok-lam-ba. 
Okish-ti-yah {or lsh-tl-.ah). 
Okis-tah-chock-ma-haka.. 
Ok-a-hubbe. 
Ok-a-1a-an-cha-hubbe. 
Ok-cha-tubbe. 
Ok-li-yah. 
Ok-tl-e-che-mah. 
on~te-ma-ho-zo. 
Ok-le-mi-yah. 
Okah-no-wah. 
Oon-te-mah. 
On-ti-o-mah. 
Oon-te-ah-tubbe. 
Ok-lu-hubbe. 
Ok-a.h-che-ah-honah. 
Ok-la-to-nah. 
0-kis-ti-yah. 
Ok-la-che-ho-ka. 
Ok-a-to-la-he-nah. 
Oon-ubbe. 
Ope-ah-kubbe. 
Ok-la-ho-nah. 
Okah-ta-ho-nah. 
Okis-tall-la-ho-nah. 
Ok-che-ba-to-nah. 
ro-ehee. 
Dnem-cheh u bbe. 
Ok-le-muttah. 
Ok-lah-yah-bo-nah. 
Ok-le-mah-che-ah-ho-nah. 
0-na-clle-bubbe. 
On-tl-o-mah. 
0-na-ha-tubbe. 
Ok-la-bee. 
0-fa-ho-mah. 
Ona-ho-kab. 
0-na-he-mah. 
Oha-nubbe. 
On-ta.h-e-mah. 
0-nah-che-tlm-ah. 
On-te-1-tubbe. 
On-te-kah. 
Ota-kubbe. 
0-te-ab-tubbe. 
Oke-Ia-he-mah. 
Ok-la-no-wall. 
Ok-lah-he-yubbee. 
Oon-tl-e-mah. 
Ok-la.k-ln-tubbe. 
Ok-Iun-gee-hubbe. 
Ono-che-hubbe. 
Ok-U-ho-ka. 
Ocllee. 
Oh.e-onah. 
Uk-cba-tubbe. 
Ocbee. 
0-nah-che-ho-yo. 
'Osh-tn-'bah-ba. 
Ok-la-hubbee. 
0-tbah. 
0-nab-tah. 
Oath-la-che. 
0-ka-ish-te-e-mah. 
0-nah-be-mah. 
Ok-la-ho-nubbe {alia.s .Mnk-o-mibbe). 
Ok-cha-tubbe. , · 
Ok-lah-she-ho-nab. 
Oon-ubbe. 
Ok-lab-he-mah. 
0-nall-tubbe. 
-()k-11--ah. 
Oka-isb-te-mah. 
Oon~ah-bo-chubbee. 
0-ka-in-chuck-nnh. 
Oon-an-cha-hubbee. 
Oon-ab-be-mah. 
Ona-hook-ta. 
Onan-che-hubbe. 
Ok-cha.-tubbe. 
Ok-la-hubbe. 

Ok-le-mo-mah. 
Ok-lo-hall. 
Ok-a-yo-mah. 
Oo-na w-mah-e-tubbe. 
0-man-too-nah. 
Oun-tam-be. 
Oun-ah-han-tubbee. 
Oun-ah-bo-yo. 
On-ta-cubbee. 
Ok-la-kin-ah. 
Oon-ah-hook-tah. 
Ok-cha-tn-nah. 
Oon-te-ah-tubbe. 
Oon-ah-ho-nah. 
0-kish-ti-me. 
Ok-ah-sta-mah. 
Ok-lah-che-bo-yo. 
Ok-is-tan-tah. 
Oo-tub-ba. 
0-ne-mi-yah. 
Oo-hah-tubbe. 
Owa-tubbe. 
0-nah-chubbee. 
Oon-tah-hah-yo-tttbbee. 
Og-Ii-mi-a. 
Oun-nubbee. 
0-nah-cha-tubbee. 
0-kah-che-ah. 
Oon-take-nbbee .(aliasTake-ubbe). 
0-lab-tln-tubbee. 
0-gle-o-na.h. 
Ok-is-te-mo-nah. 
Ok-la-ho-nah. 
Ok-ish-tal-o-hah-ho-ka. 
Dnah-che-bam-be. 
Outll-la-hubbe. 
On-to-bah-nab. 
Oke-Iish-tl-yah. 
Oon-a-ha.m-bee. 
Oon-hik-ah. 
Ok-lan-hoo-nah. 
0-ta-she-mak. 
Ok-labba (or Tap-pe-na-ho-ma).. 
0-na-ho-ka. 
0-na-ham-bee. 
0-na-he-ma. 
Ok-la-ha-Ja. 
0-nah-tlck-ah. 
0-nah-ha-mab. 
Oon-shu-ah-bo-ka. 
0-nnbbe. 
0-la·h-hahn-cha. 
0-kah-ho-te-mab. 
0-nah. 
0-glock-ka-yo. 
0-glah-mah-ka. 
Oon-nock-a-mah. 
Oon-tock-ah-ne-ublrc. 
Oa.k-ls-ta-cha. 
0-nook-cha (or Onook-chubbe). 
Ok-i-a-cha (alias Tah-nap-pe-ho-ja)_. 
0-mahn-sha. 
Ow-wa-cha-ho-nah. 
0-gle-a-tubbee. 
Ok-a-'ha-chnbbee. 
Oon-tan-tnbbee. 
Otb-la. 
0-gla -o-=ha-tubbe. 
0-ala-ha-ma. 
0-lut-le-to-na. 
0-pe-ah-tnbbe. 
Ok-la-ho-tnbbee. 
0-ka-la.n-che-hubbee. 
Oh-la-lah. 
Ok-is-tab-lo-la. 
Ok-la-hlm-ab. 
Ok-la-he-lubbe. 
Ok-chil-e-he-ka. 
Otll-la-chnbbe. 
On-ah-ta-kah. 
Og-lah-ham-lee. 
Ona-tubbe. 
Ok-li-yok-ubbe. 
Oli-o-lea. 
Ok-lah-ho· nah. 
Ohul-in-tubbe. 
Ok-lo-bah. 
Ok-a-Ia-che (or Ish-to-pab-nul>oo). 
Ok-lah-o-nah. 
Oh-ne-ho-te-ma. 
Ok-ish-tal-la-wab-bo-nah. 
Oh-to-gah-lan-tubbe. 
0-gli-o. 
Oon-ah-tubbe (or Un-chu-tnbbee). 
0-na-tubbee. 
0-gle-ash-nbbe. 
Ok-la-ka-tubbee. 
Ooclury, Pallas. 
Oocllll7, George. 
Ooclury Cyrus. 
0-glish-tt-yah. 
Oon-te-mah. 
Ok-ain-to-la. 
Pan-a-cha. 
Po-sho-a-tubbe. 
Pis-ubbe. 
Phillis. 
Pis-ba-lo-tl-ma. 
Pis-am-ok-an-tubbee. 
Pis-ak-a-chook-e-ma. 
Pls-a-tubbe. 
Pis-ah-o-te-ma. 

Pa-lam-a-ho-ka, 
Pa-shuth-lo-ke. 
Pa-le-sa-ho-ka. 
Pausb-o-nubbee. 
Porn-filial!. 

, Pls-ah-ke-a-tubbee. 
Pah-nah. 
Palla-machubbee. 
Pah-hah-cho. 
Pis-sah-hoke-ta. 
Phil-le-ti-ah. 
Pick-but-tah. 
Pal-la. 
Pusley. 
Pusk-co-chubbee. 
Phll-le-kah-ja. 
Pis-sah-ha-mah. 
Po-sba-to-nubbee. 
Peggy. 
Palla. 
Phil-le-mah. 
Peter. 
Pal-wah-chubbee. 
Pls-tick-e-ab. 
Pah-lam-mab. 
Pis-sub bee. 
Po-tah. 
Po-nub bee. 
Pah-sllo-nah. 
Pish-tan-ta-tnbbee. 
Pah-sba-ho-te-mah. 
Pickens, Rachel. · 
Pe-lubba. 
Pa-tnbbe. 
Pe-lubbe. 
Pis-ah-to-ke-mah. 
Pis-ah-ho-ka-tubbe. 
Pis-ah-le-ho-ka. 
Pis-ab-ho-ka-tubba. 
Pah-nah. 
Pis-ah-tlk-cubbe. 
Pis-ah-le-ho-ka. 
Pis-all-ho-ka-tnbba. 
Pah-nah. 
Pis-ah-tik-cubbe. 
Pok-o-chubbe. 
Pe-sa-che-ho-nab. 
Pis-ah-tlm-lah. 
Pis-ah-hom-be. 
Pa-sa-chubbe. 
Pis-a-ho-kah-tim-ah. 
Pis-tek-e-ubbe. 
Po-tubbe. 
Pock-om-e-chubbe. 
Pock-ab-ma. 
Pe-le-ham-be. 
Pel-le-sah-ho-nah. 
Pis-ab-che-tnbbe. 
Pe-ah-hubbe. 
Pith-lf:-le. 
Po-te-le-chubbe. 
Pis-te-ah-tnbbe. 

·Pun-ah. 
Pls-ah-tn-nab. 
Phe-lin-tah. 
Pis-ah-tlm-ah. 
Paunch-tunah. 
Pis-ah-cban-tubbe. 
Pis-ah-ho-chubbe. 
Po-nok-to-Chubbe. 
Po-shon-she-hubbe. 
Pul-ke-tubbe. 
Pis-ah-tam-be. 
Pis-ab-tish-u bbe. 
Phe-la-cha-bo-ka. 
Pls-ah-tim-o-nab. 
Pls-ah-chlm-ah. 
Pa-la-chubbe. 
Pah-lubbe. 
Pe-tam-o-tubbe. 
Pis-ah-ho-tu-na. 
Pis-ah-ho-ka-tlm-ah. 
Pis-is-tub be. 
Pah-lah. 
Po-lah. 
Pis-sub be. 
Pis-ah -cho-bo-nab. 
Pis-took-chubbe. 
Pah~"Sab"che-mah. 
Pah-yah. 
Pul-ka-tubbe. 
Pis-ah-ho-kah-tim-ah. 
Pis-ah-mok-in-tubbe. 
Pis-ah-ho-tim-ah. 
Pe-he-le-tnbbe. 
Pah-sah-ho-nah. 
Pon-these-tnbbe. 
Pa-la-sa-ho-mah. 
Pis-ah-che-ho-yo. 
Pash-ah-ho-mah. 
Pa-sha-ho-nah. 
Pls-ab-ho-nah. 
Pls-ab-tubbe (aUns 

be). 
Pbil-e-mo-yab. 
Pis-a-ham-bee. 
Pa -sah-te-mab. 
Pe-yah-bo-ka. 
Pis-ab-man-tubbe. 
Pash-ah-ho-yo. 
Puk-an-ho-ka. 
Pi-yah-booc-ta. 
Phil-e-ah-bo-yo. 
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Phil-c ll!On-te-kah. 
Pis-ah-cha-hubbc. 
Pis- ab-te-mah 
Pul-le-ho-nab. 
l'o-la-tubbe. 
l'i - a-che-ho-;ro. 
Pis- a-ho-ka. 
Po-ka. 
l'ah-lah-hubbe. 
Pah-ta-tubbe. 
Pis- ab-ho-nubbe. 
Pis-sa-ham-bee. 
Pis-sah-e-kall. 
Pis-sah-ho-nah. 
Pis-to-pun-ne. 
Pis-sah-te-kab. 
Po-tab. 
Pis-e-ho-temab. 
Pis -sah-lah-be-mah. 
Pun-ubbe. 
Pau h-ok-chi-ah. 
Pis-ah-to-nah. 
Po-ta-mah. 
Poush-is-nah-bo-mah. 
Pi -ah-on-te-mah. 
Pis-took-cha. 
Pa-nubbe. 
Pis-ah-te>-she-mah. 
Pa usb-ok-chea. 
Poo-tah. 
Poush-is-to-nubbe. 
Pis-sah-che-te-mah. 
Poush-is-te-nubbe. 
Pa- a-tubbe. 
Pe-ha-tubbe. 
Po-tab. 
Pbil-c-ma-hnbbe. 
Phil-e-moon-tubbe. 
Pil-e-bo-nubbe. 
Pa-sa-tom-ba. 
Posb-e-mah. 
Pis-a-cha-tubbe. 
Posb-an-o-wabbee. 
Pas-cum-me. 
Paush-ik-ish-o. 
Pul-ka. 
Pis-sab-ka-to-nab. 
Pis-ah-ta-cubbe. 
Pis-te-ah. 
Pasb-i-o-nah. 
Phil-e-moon-tubbe. 
Pasb-ish-te-ubbe. 
Pis-i-to-kubbee. 
Pis-took-chah. 
Po-sis-ti-yab. 
Pis-sah-te-mab. 
Pul-lah. 
Pis-sah-mock-an-tubbe. 
Po-shah-tubbee. 
Pa-sah-ho-nah. 
Peg-ga. 
Po-tho-tab. 
Pa-sam-be-.. 
Phil-le-ah. 
Pus-sah-kah. 
Pis- ah-koke-ah-ta-mah. 
Pis-ah-kab. 
Po-sbut-tah. 
Pis-am-be. 
Pe-le-chubbe. 
Pis-ah-tim-ab. 
Posh-a-rna-ta-ka. 
Pis-ah-ti-ah. 
Pis-ab-o-gla. 
Po-tubbe. 
Pa-sah-bo-nab. 
Po-nab. 
Pis-ah-isb-no-wah. 
Pis-ab-bo-min-ah. 
Pes-ta-ge. 
Pab-na. 
Pe-no-la-Perry. 
Pis-a-tubbee. 
Po-to-tubbe. 
Pe-ab-shubbee. 
l'is-sah-hah-tubbe. 
Pah-sbo-nab. 
Pis-sah-nah-to-nah. 
Po-shab-loke-ta (or Po-shock-ta). 
Pockin-am-bee. 
Pls-hubbee. 
Pash-ho-mah. 
Pocka-na-yah. 
Pc-tab. 
Pis-sah-tubbee. 
Pan-sbisk-tu-na. 
Pi-al-e-ho-ka. 
Pis-a-to-nubbee. 
Pa-shub-ba-tubbee. 
Po-cbam-ba. 
Pa-sa-chubbee. 
Pis-a-be-tubbee. 
Posh-a-mus-tubbee. 
Pi-sa-te-a. 
Pis-aho-ka-tub bee. 
Peter. 
Puck-chuubbee. 
Puth-kin-tubbee. 
Pan-shc-o-l1a. 
Pa-subbee. 
Pah-ha-mah. 
Peel-ah-tubbee. 
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Pis-ah-to-cubbee. 
Po-tubbee. 
Pis-tah-ho-nab. 
Pis-ah-ho-nah. _ 
Pi. -ah-be>-ka-to-nah. 
Pok-ah-la-ho-nah. 

' Pis-ah-te-mab. 
Pe>-slle-mab. 
Pa- ha-bo-te>-na. 
Pi -ah-jab. 
Poo-ab-loop-ka. 
Pis-at-i-ah. 
Pis-ah-che-ho-nah. 
Pone-lab. 
Pis-took-chab. 
Pousb-i b-to-nah. 
Pis-ah-, he-te-mah. 
Pa-sab-ho-nah. 
Pis-ah-han-bce. 
Pis-sah-ho-to-mah. 
Pi -mh-ham-be. 
Po-to-tubbe. 
Pis-at-am-te-mab. 
Phil-e-men-tt1-nah. 
Pis-sah-cbe-b ubbee. 
Pil-ah-tubbe. 
Poon-tah. 
Peas-tub be. 
Pis-ab-ha-1 ubbe. 
Pa-chubbe (or La-pa-chubbee). 
Pis-ah-tubbee. 
Po- be-mab. 
Pen-mis-sab. 
Polly. 
Quajl-na. 
Qui b-tut-tah. 
Row-le. 
Ray barn. 
Sah-e>-yo. 
Syla. 
Smith. 
Shi-mi-ah. 
Sukey. 
Sophy. 
Sampson. 
Susa. 
Sbok-ta. 
Socka. 
Span-a-min-go. 
Stela. 
Stay matQbbee. 
Stan-ti-ma. 
Si-e-na. 

yop-a-tubbee. 
Shuk-a-tubbee. 
Sta-ta-be-ma. 
Ste-a-bo-te-ma. 
So-kin-nab. 
Stam-mah-han-to-mah. 
Sbock-ko-yea. 
Shin-e-ah. 
Sin a. 
Stim-ah-ba-tubbee. 
Stab-tub bee. 
Silis. 
Sta-ah-nubbee. 
Stil-la-chubbee. 
Sha-ho-ka. 
Sho-na-he>-ke-ta- (or Cush-ho-nab). 
Sam. 
Sarah. 
Sho-mi-yah. 
Suckey. 
. Sully-ho-yo. 
Sto-nab-chubbee. 
Sutte. 
Stah-na. 
Shorn-to-nab. 
Sah-bo-nah. 
Shab-lah-tnh. 
Sofa. 
Sho-mo-lahka. 

ah-la. 
Sha-mah-ho-yo. 
Sill-la-bo-nah. 
Sak-e-tim-ab. 
She-mab-la-to-nah. 
Sba-ka-pa-bo-nab. 
Sho-tubbe. 
Sal-la. 
Suck-a. 
Sham-pa-no-ka. 
Sam-me. 
Sbo-nah. 

ah-un-me-bo-ka. 
Sho-tim-ah. 
She-ko-pab-bo-mab. I 
Sah-tubbe (or Pisah-tubbe). 
She-ne-po-tubbe. 
Sho-te-mab. 
Sbum-pa-la (or Chumk-ul-a-ka). 
Shan-io-tubbe. 
Sham-pi-e. 
Stah-nubbe. 
Sbo-nah. 
Sile 
Sba-ne-kia. 
Shc-se. 
Sham-ta-ho-ka. 
Sho-moon-tah. 
Sho-mah-la-tubbe. 
Ste-mok-ka-yo . . 
She-mah-bo-yo. 

Sba-ka-ho-mah. 
he-mab. 

Stah-ho-nah. 
Shon-wa-no. 

uk-a-tubhC'. 
Shu-wak-ki-yah. 

he-mi-yah. 
too-nok-a. 
te-ma-Iab. 

Stu-na. 
al-lie. 

Stea-le. 
She-rna. 

ho-tubbe. 
So-kutcbi. 
She-co-pam-be. 
Shi-ah-kah. 
Sal-le-ok-ka. 
Sok-ka-ti-nh. 
Sbah-ni-o-tubbe. 
Sally. 
'al~lie. 

Sho-ma-ho-ka. 
Sham-bee. 
Sak-ka-tubbe. 
Sbo-tubbee. 
Sum-e-hab-chubbe. 

be-co-pan- be-hubbe. 
Sba-nook-a. 
So-ma-ka. 
Sock-ki-a. 
Si-a-na. 
Sab-chab-ho-nah. 
Sal-la. 
She-me-ho-ka. 
She-co-pah-ho-mah. 
Shim-to-nab. 
Sa-bo-yo. 
Sbi-ka-jo-na-wa. 
Ste-ma-bo-yo. 
Solomon. 
Shah-pa-ja. 
Shi-yab. 
Sham-pi-o-nah. 
Sal-Ia. 
Smith. 
Sbah-pah-bo-mah. 
Shah-mab. 
Sah-mi-o-ka. 
Sho-nak. 
Se-a-no-la. 
Sta-fa-na. 
Ste-a-tubbee. 
Si-e-la. 
Sta-lubbe. 
Sally. 
Sho-wa. 
Ste-ma-ho-yo-ho-na. 
Stan-cha (alias Ste-ma-ya, alias 

Kon-che). 
Sham-pi-a. 
Sti-ma-la. 
Sa-ba-la. 
Sinah. 
Si-na. 
Shah-nab. 
Sham-tah-o-ka. 
Sab-bo-ba. 
Ste-ab-ho-ka. 
Sbo-tuboee. 
Si-la. 
Tan-a-bon-ubbe. 
'l'an-e-cha. 
Tan-a-cbee. 
Tbo-po-nubbe. 
Tom-pe-i-a. 
Tem-mepa-pona. 
Tik-conubbee. 
Tis-bo-cbi-le-ta. 
Tahubbee. 
To-ta-ho-yo. 
Ta-ho-na. 
Te-i-ya. 
Tik-pa-tubbee. 
Tus-cubbee-ha. 
Tus-ka-em-i tta. 
Tam-a-ho-ta-na {alias Stam-a-ho-to-

na) 
Tik-lo-nubbeP.. 
Tis-pa-ham-ba (alias 'l'is-bo-bam-ba) 
Tik-beia. 
•rem-a-ka. 
Tam-a-bo-na. 
Tal-a-bo-na. 
Tam-a-tubbee. 
Tuk-a-ln-ma-ho-na. 
To-ta-ho-ma. 
Tillo-watubbe. 
To-lln-cba. 
'l'o-ah-e-min-tubbee. 
Ti-yab. 
'l'ish-o-ham-bee. 
Tbock-o-fa-tubbee (or "Thock-o-tu-

bee) 
To-che-ab. 
Tah-hock-a-ma-tubbee. 
To-mah-la-chah. 
Ta-cubbee. 
'l"o-ma. 
Ta-bu-tc-mab. 
To-ko-tah. 
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Ti h-o-pam-bee: 
Tal-wah-ham-bee. 
Tus-ki-ah-leek-ah. 
Tick-a-lin-tubbee. 
Tick-but-tab. 
Tith-la-ho-nah. 
Tim-am-ho-tubbec. 
Tenncpee. 
Thompson. 
'l'o-no-wah. 
'l'o-nab. 
'l'i-ee-nah. 
Tah-ho-yo. 
To-cha. 
Tock-ah-la-to-nall. 
Ta-cubbee. 
Tock-ki-ab-cbah-bo-nah. 
Tah-bo-nab. 
'l'a-mah. 
Te-mi-yah-tubbe!'. 
To-mah-bo-yo. 
Tim-min-ta-hubbee. 
TahJlo-ka. 
'l'usb-a-min-tubbee: 
Tah-ho-la-tubbee. 
To-ki-ah-Carnes. 
Tisb-ah-bo-nubl.>ee. 
Tick-lam-bee. 
Tak-ho-ka. 
To-pab. 
To-mah-bo-nubbec. 
Te>-no-te-mab. 
Ta-ba-cba. 
'J'ille-mah. 
'lab-no-wah. 
To-me-ha ttab. 
Tick-be-too-l:lh. 
To-tub be. 
Took-la-he-mah. 
Tith-ho-tubbee. 
To-rna. 
Ton-ubbee. 
Tab-pe-chubbe. 
Tosho-ab-ho-nab. 
'l'ak-a-lam-be. 
Tha-o-hubbee. 
Tblo-po-tubbe. 
Tab-ish-cam-be. 
Te-aske-ho-mah. 
Tim-ah-ba-tubbe. 
Tin-lab. 
'l'am-bee (alias Pi -tam-bee). 
Tab-ho-nab. 
To-ni-ya. 
Tub-be-ce. 
'l'ack-ah-lam-be. 
Te-lan-ah-cbe. 
'l'nh-bo-vah-bo-riah. 
Ticlt-ba-bo-nah. 
Tush-ho-nah-tah. 
Tah-he-kah. 
Te-me-ak-ke. 
Ta-to-bah. 
To-no-ho-ka. · 
'l'ik-e-tim-ah. 
Tah-bah-ba. 
Tah-bo-kab. 
To-sho-yo-llo-nah, 
Tan-ne-toe>-nab, 
To-bubbe. 
'l'an-tubbe. 
To-cbubbe. · 
Tith-le-le . 
'l'oo-lah-tubbc. 
Ta-cnbbe. 
To-ho-nab-te-mab. 
'l'e-bo-bah-tubbee. 
Tith-li-ah-bo-nah. 
'l'ab-lo-wah. 
To-nab. 
Tah-pe-nah. 
Tim-o-nah. 
'.l'ith-lo-o-mte-ah. 
Tim-ma-la-ha-cha. 
Tah-pah-lnh. 
Te-he-kab. 
Te-ah-bo-nah. 
Titb-le-le-ho-ka. 
'l'ish~o-pi-ah. 
Te-mah-lab-ch('e. 
Tah-nab-ho-nab. 
Te-Iill\.h -lab. 
'l'hlo-pulla. 
'l'isb-o-no-wah-tubbe. 
Tik-ba-bo-tubbe. 
Ta-nam-po-tubbe. 
Tone-ubbe. 
Tak-al-ab-tlm-ah. 
Ta-sbu-tubbe. 
Tik-ba-bo-tubbe. 
Tah-bo-ye. 
'l'usko-lotto. 
To-nah. 
Tack-cubbe. 
Te-ml-ah-bo-yo. 
Tan-pc-na-hubbe. 
To-la-bo-nab 
To-ba. 
Tish-n-no-wn-tnbbe. 
Tom-e-hi-yo. 
Tim-ah-no-la. 
Tik-bab-ho-nan. 
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Tan-oon-1-o-eubbe. 
Took-a-chubbe. 
Tick-e-bah. 
Tick-lab-oo-nah. 
Tan-up-pi-yah. 
Tah-ho-nab. 
Tnb-Hubbe. 
Took-n-1oon-tubbe. 
To-te-mus-tubbe. 
Tlk-11-yah. 
Tal-lo-wah-ho-na.b. 
Took-la-ho-na. 
To-bah-tam-ya. 
Tab-neen-cha. 
Tok-ka-la-too-nah. 
Tah-bo-nah. 
Te-mnh-he-mnb. 
Tab-ka-la-to-nab. 
Tah-hubbe. 
Tal~wab. 
Ta-hubbe. 
To-nb. 
'l'o-nl-a. 
Te-bab-noo-lrn bbe. 
Tah-nin-to-nab. · 
Tik-e-lnb. 
Tah-ho-nab. 
Tah-nnp-ba-cubbe. 
Te-mnb-tam-be. 
Tab-ne-bo-nab. 
Tus-ka-a-to-kah. 
Take-ho-yo. 
Tah-bnbbe. 
To-bul-la. 
To-te-pi-ya. 
Tab-no-wah. 
".rah-we-wah-bo-nah,. 
Tik-lo-nubbe. 
To-noon-eba. 
Te-me-ab-ho-nah. 
To-pe-lab. 
Toon-lah-ho-nah. 
Tah-mah-hoke-chiab. 
Tan-ke-yo. 
Tah-mab-ha-lubbe. 
To-te-ho-yo. 
Tah-e-mln-tubbe. 
'l' ab-mah-le-1 ubbe. 
'l'P-lubba. 
Tellis. 
Tik-bone-te-mah. 
Tik-bah-he-mah. 
To-me-bubbe. 
Tib-bah-ubbe. 
Took-la-bo~na. 
Te-mo-nab. 
Tish-ok-chia. 
Tok-o-la-tubbe. 
Tasb-pa-ho-ka. 
Te-mah. 
To-kaJ-Ia-tubbe. 

· To-lah-tubbe. 
To-kah-bo-nah. 
Te-ho-yo. 
Tike-be-ubbe. 
Tlm~-tubbe. 
Te-mJ-yea. 
To-pn-ho-mah. 
Ti-yea. 
Te-nah. 
Tal-o-wah-ho-nah. 
Tal-ne-ho-yo. 
Te-mab. 
Toon-la-ho-nah. 
•.ro-ho-lah. 
Tah-ho-nab. 
Te-mah. 
To-lab-bubbe. 
Ta-she-co. 
Te-ok-ho-mah. 
To-hee-le. 
Tah-the-ho-nah. 
Tasb-pah-tubbe. 
Te-meen-tab-bo-nah. 
Tebbe-ho-mab. 
Tus-co-chi-am-be. 
To-kah. 
Too-nah: 
Tin-to-tubbe. 
Tik-lah-tubbe. 
'Tam-roo: 
Te-ma.m-ba. 
Ta-bo-kab. 
Ta-bo-nah. 
Te-ho-yo. 
Tusb-pab-tubbe. 
Tah-nubbe. 
Tlbbe-bo-nah. 
Tith-1-o-tubbe. 
To-Iah-ho-nab. 
To-ne. 
Took-ab-lam-be. 
To-wab-noo-bah. 
Ta-wamp-ba-cubbe. 
To-sho-yo-tubbe. 
Tam-e-tubbee 
Tim-ab-no-la-ho-nah. 
'Te-ab-ho-yo. 
Tnth-le-yo. 
"Take-un-i-ye. 
··.ran-o-wa-ho-nah. 
Tl-o-nah. 
'l'us kn-ba-kah. 
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Te-Io-way. 
Te-the-ubbe. 
Tusb-kam-ba. 
Tah-pe·nam-be. 
"Tish-o-mus-tubbe. 
lJ'a-nam-pis-te-ubbe. 
Te-1ah-ho-nah. 
Thla-ko-fa-che. 
'To-tam -bee. 
Tush-pa-o-ka. 
Ti-am-ba. 
Tah-rro-le. 
Tah-ho-ye. 
Tan-uth-Ia-che. 
Ta -nam-pa-ha-ka,., 
'Tith-lah-ho-nah. 
'l'onk-le. 
Tal-wah-bo-nah. 
To-pah-ho-nah. 

• Te-ho-mus-tubbee. 
Tan-o-wa-tubbe. 
'Tik-lo-nubbee. 
Tah-fa-mah. 
To·nam-pish-ubbe. 
Tah-nin-tubbe. 
'To-nubbee. 
'Te-cumseh. 
'Taylor, Peggy. 
To-nab. 
"Ti-ock-he-lm-lubbee. 
To-ke-o-to-nah. 
Taylor, Pirena. 
Taylor, Hester A. 
Taylor, David F. 
Tal-wah-to-nab. 
Te-mah-J.ah. 
Te-a-he ·(or Is-te-an). 
Ta-ka. 
Tick-bone-tab-yuhbe (or bubbe). 
Tik-ab-lut-tah. 
To-tub be. 
Te-me-ho-ka. 
Ta-pe-ne-hubbe. 
Tish-o-tubbe. 
Tus-kam-bee. 
Ta-nam-pa-cha-.. 
Te-ah-ho-yo. 
'Tah-hubbe. 
Tah-.me-ne-lubbe. 
Te-ma-yo-la. 
Tap-pe-na-ho-ma.. 
Thomas. 
'rr'an-ti-ma. 
To-knbbee. 
Tu.k-a-Iubbee. 
Tock-o-la-tubbe. 
'Tus-ka-chuck-ah-mah. 
Ta.h-la-ho-lubbe. 
Tnsh-.cubbe (or Tus-cuppa). 
Tah-na-bin-po. 
To-nub be. 
Tus~ka-ho-ma. 
To-bah. 
'Ta-hol_:ba-tubbe. 
Tish-o-ham-bee. 
Te-ah-_pahn-tab. 
Ta.h-li-.Yah. 
Took-lab-bee. 
'Tng.,sab-bah. 
Tah-nap-pe-ho-la. 
Tlth-le-tam-be. 
Tbo-po-tubbee. 
Tns-sa-ha. 
Tan-na-plsh-wa. 
Ta-mo-la-bo-na. 
Tal-la-hubbee. 
Tith-lo-ya, 
To-ta. 
Ta-hom-ba. 
Tith-a~la. 
Tish-a-ko-nubbee. 
Ta-mo-a-ho-na. 
Tap-pa-non-che-a. 
Tus-ca-no-la. 
Tal-la-wa-ho-na. 
Tish-o~mitta. 
Tish-o-chi-Ie-ta. 
Tuk-a-la-nubbee. 
Tom~ 
'Tal-wah-ho-ke-ta. 
'Te-mah. 
Un-me-hab-to-nah. 
Un-ah. 
Un-tah-she-mah. 
Un-nah -che-he-mah. 
Un-ta-ho-te-mah. 
Un-tah-tubbe. 
Ul-la-che-mah. 
Un-ah-to-lubbe. 
Un-te-ah-tubbe. 
U-lan-le-tubbe. 
Un-te-eum-e-ubbe. 
U-we-te-mah. 
Un-ah-to-lubbe~ 
Un-ab-le-ho-ka. 
Un-te-ah. 
Un-tah-tubbe. 
Un-te-chubbe. 
un-che-le. 
Ulth-la-ho-nah. 
lJn-te-mah-ho-nah. 
Ush-wah-ho-nab. 

Ut-tut-te.1Dah. 
Us-tah-hl-ah. 
m th-I.o-tah. 
Un-ah-timah. 

' Ut-tnt-e-mah. 
Ul-ab-we-lah (or Ah-bo-we-la). 
Utul-bee (or His-tubbee, aliaB Mr. 

Shoat). 
Ush-we-tubbee. 
Up-pa-hu bbee. 
Un-ab-tubbee, 
Wak-a-tubee. 
Was-k1n. 
Wa-ta-ho-yo. 
Washington. 
Wesley 
Wa-to-ho-yo. 
Winna. 
Wausa. 
Wallac-e. 
Wale. 
Ward1 Nicholas. 
Wah-na-chah. 
Wilson, "Tom. 
Wi-o-lra. 
W ah-ki-o-nubbee. 
William. 
Wilson. 
Wab-ah-'0-tubbe. 
W e-ah-ish-to-nab. 
Wak-ah-ch·e-ho-yo. 
Wak-ab -rtubbe. 
Wah-kab-tnbbe. 
Wak-ah-ho-nah. 
Wa-tubbe (or Oan-wall-hlb'be). 
Wab-Imh-a-te-mah. 
Wash-ko-lDah. 
Wa-ll. 
Wah-ll (or· Billy). 
Wnl-Iee. 
Wak-n-tn-nah. .: 
Wa-te-mab. 

1 Wak-1-chubbee. 
Wak-1-e-to-nab. 
Wak-1.-o-t.ubbe. 
Win-ne. 
Wizy. 
Wah· tub be. 
Wak-a-to-nah. , 
Wak-lo-nubbe. 
Way-tubbe. 
Way-ta-ho-nah. · 
Way-te-mah. 
Wah-k1-ah. 
Wa-Ia-ho nab. 
Wllliam. 
Wah-kin. 
Willis. 
Wah-tubbe. 
Wak-is-tubbee. 
We-tuek-eeu-lubbee. 
Wak-ka-te-1-a. · 
Wak-1-ah-te-ah. 
Walls. 
Wak-kin. 
William. 
Washington. 
Win-na. 
Wak-a-tubbee. 
Wa-ka-1-on-ubbee. 
Wacka-ya. 
Wa-a-ho-na. 
Wa-chah. 
Wah~ka-ho-ke-tab. 
Wah-lrl-.o-tu bbe. 
We-ah-ho-na.h. 
Wa-te-mab. 
Way-tubbe. 
Yalla-ma. 
Yim-me-tubbee. 

"Yaco tona. 
Yo-k-odee-tubbee. 
Yaccomma. 
Ya-co-to-na. 
Yak-on-tubbee. 
Yo-ca-ta. 
Yimma-ho-ka. 
"Yimma- tu bbee. 
Yac-o-tam-ba. 
Yak-a-hajo. 
Ya-ka-pa. 
Ylm-ma. 
Yim-min-tah. 
Yock-a-tnbbee. 
Yock-a-ma-tubbM. 
Yock-a-ma-tubbee. 
Yocko-tah-nubbee. 
Yo-kah, .or Tlyah. 
Yow-wah-to-nab. 
Yun-ma. 
Yon-ah-tl-kah. 
Ye-min-tah-ho-nah. 
Yok"o-tim-ah. 
Yem·e-ti-ah. 
Yim-ish-lah-nah. 
Yok-o-tubbee. 
Yok-ko. 
Yok-o-me-too-nab. 
Yok-o-me-cha-ho-nah. 
Yem-e-tl-ah. 
Yo-hah·tubbee. 
Yim-mo-nubbee. 
Yok-o-me-tim-ab. 
Yok-io-tim-ah. 
Yum-ah-to-nab.. 
Yem-ah-ho-ka. 
Yok-a·h-ho-nah. 
Yo-ba. 
Yew-o-nubbe. 
Yok-ah-ham-be. 
Yo-hubbe. 
Yon-ah. 
Yon-ab-tah. 
Yon-wah. 
Yun-e-chubbe. 
:Yok-a-tubbe. 
Yan-ish-lak-nah. 
Yok-ah-to-nah. 
Yok-o-te-mah. 
Yo-pal-lab. 
Yok-me-tam-be. 
Yol nubbe. 
Yok-no-la. 
Yem-ak-ah-tubbe. 
Yem-e-tubbe. 
Yok-ab-tubbee. 
Ye-me-tubbe. 
Yab-mak-in-tubbe. 
Yam-moon-tubbee. 
Ye-ah-tam-bee. 
Yazoo-ho-pl-a. 
Yok-me-tubbee. 
Yah-kubbee. 
Yem-e-tubbe. 
Yok-a-tam-be. 
Yok-rni-ti-ah. 
Yock-ma-chubbee. 
Yim-mln-tubbee. 
Yim-mah-ho-wah. 
Yok-ko-me-ah. 
Yock-ah. 
Yok-a-tam-bee. 
Yo-ka. 
Yahk. 
Yo-pul-lah-ho-nah. 
Yok-o-ta-hah-chubbee. 
Ya-ta. 
Yo·ca-chubbee. 
Yah-ho-ka-te-nah. 
Yock-a-te-nah. 

The proponents of the Mississippi Choctaw claimants have too 
often said in debate that the Mississippi Choctaws who remained 
in Mississippi received nothing; that they have been defrauded, 
treated badly, and so forth. This statement can not be borne 
out by the facts. On the contrary, they have receiYed a larger 
patrimony, have received greater consideration, bave receive<! 
more land and more money than did the Oklahoma Choctaws 
at the time this transaction took place. Of course, the pro· 
cedore which has transpired since that time has developed 
the fact that the Choctaws who remained in Mississippi sold 
their land, spent their money, and are now without funds. But 
the Oklahoma Choctaws moved West, obeyed their ·treaty stipu
lations, kept their lands, refused to sell their lands, and profited 
thereby. 

It will also be observed that at this late .day to permit the 
decendants of a band of people who have almost for a hundred 
years absented themselves and refused to move West and take 
up residence with their people, and who still refuse to do so
to permit them to reach their hand into the treasury of the 
Oklalwma Band of Indians and thereby enrich themselves from 
the fruits of labor; industry. and zeal of the Oklahoma Indians
would be a rule more harsh than any court, any Congress, or 
tribunal has -ever exacted in the past, and, as I believe, more 
drastic than the Congress will do at this time. The Mississippi 
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Choctaws have simply had their patrimony, have .eaten it4 up, 
and are now asking to participate in a fund that they did not 
help to create; are a king to take from the tribe in Oklahoma 
a thing which was gl-ren the Oklahoma Indians by the Federal 
Government under the treaties of 1820. and '1830, by a patent 
which was issued to them for their lands by President Tyler 
in 1842, and it is preposterous to even think of taking it from 
them at this late day in the face of the fact that they are 
estopped by treaties, laches, decisions of courts, acts of Con
gress, and all the rules of righ_t, reason, and justice. - The Okla
homa Indians have long Since been entitled to their peace and 
Congress has so decreed, not once but often, by solemn enact
ment. 

PA'i'E~T ISSUED TO OKLAHOMA CHOCTAWS. 

President Tyler, on March 3, 1842, issued to the Oklahoma 
Choctaws a patent for the lands. The important part of this 
patent which ran to the Oklahoma tribe of Choctnws is the pro
vision which requires them to (1) establish residence upon the 
land and (2) to remain upon it; otherwise, the patent would be 
forfeited. The particular provision referred to il5 as follows: 

That the United · States of America, in consideration of the premises, 
nnd in execution of the agreement and stipulation in the aforesaid 
treaty, have given and granted, ·and by these presents do give and 
grant unto the said -choctaw Nation the aforesaid "tract of country 
west of the Mississippi " ; to have and to hold the same, with all the 
rights, privileges, immunities, and appurtenances of whatsoever nature 
thereunto belonging, as intended "to be conveyed" by the aforesaid 
article, " in fee simple to them and their descendants, to inure to them, 
while they shall exist as a nation and live on it" liable to no transfer 
or alienations except to the United States or with their consent. 

Here, it will be observed, that the patent itself specifically 
required that tribesmen should first move onto the laud, and, 
second, · remain on the land; otherwise the land was to be 
forfeited. Can any thoughtful man conceive of a construction to 
be read into any treaty or any law which would permit tribes
men who never moved on the land at all, as is the case with the 
Mississippi Indian , to share in an estatP. under a patent pro
vision like the one just quoted? President Tyler, in issuing 
that patent, and the Land Office, at that time, of course, had 
before them the treaties of 1820 and 1830, and particularly the 
fourteenth section of the treaty of 1830, upon which these claims 
are based, and notwithstanding the existence of these treaties, 
issued a patent ·which required the tribe~men to live upon the 
land, and if they e-rer removed therefrom patent should forfeit. 
EYen though we had no court decisions to follow or to guide 
u , it ought to be conclusive that the Missis ippi claimants 
have no right to share in these lands for -which patent was 
issued. 

PUBLICATIO!'l OF NOTICES. 

The article of the treaty of 1866 required that the Mississippi 
Choctaws should have notice: 

The notice required in the above article shall be ~iven, not only in 
the Choctaw and -chickasaw Nations, bllt by publication in newspapers 
printed in the States of Mississippi and Tennessee, Louisiana, Texas, 
Arkansas, and Alabama, to the end that such Choctaws and Chicka
saws as yet remain outside of the Choctaw and Chickasaw Nations may 
be informed and have opportunity to exercise the rights hereby given 
to resident Choctaws and Chickasaws: Provided, That before any surh 
absent Choctaw or Chickasaw shall be permitted to select for himself 
Ol" herself or other , as hereinafter provided, he or she shall satisfy 
the register of the land office of his or her intention, or the intention 
of the party for whom selection is to be made, to become a bona fide 
resident in the said nation within five years from the time of selec
tion, and should the said absentee fail to remove into said nation and 
occupy and commence an improvement on the land selected within the 
time aforPsaid the said selection shall be canceled, and the land shall 
thereafter be discharged from all claim on account thereof. 

The records of the Indian Office show that-notices were pub
lished in newspapers throughout Louisiana, Texas, Arkansas, 
and Alabama, advising the Mississippi Choctaws of their rights 
and notifying them that they must come in and establish resi
dence in Oklahoma in order to avail themselves of their rights 
under the treaty. 

The Choctaws in Oklahoma resided upon their land and were 
in full posse sion and charge of their rolls from 1830 to 1890, a 
period of 60 years. They at all times, during these 60 years, 
notified their brethren in Mississippi to come to Oklahoma and 
take up residence, help carry on the government, help preserve 
the lands from the wilder tribes, share in the estate, and in all 
things ·become full members of the tribe. 

The rec.ords in. the Indian. _Office, the records of the Dawes 
Commission, and the records of the Federal court all show con
clusively that the Oklahoma Choctaws were ever ready with 
wide-open arms to receive their brethren from 1830 to 1890, a 
period of 60 years, and that they repeatedly passed resolutions 
and even appropriated money from their own funds inviting the 
Mississippi Choctaws to come and live with them and to share 
in the estate. The Mis issippi Choctaws for all these 60 years 
did steadfastly refuse to come; they remained in Mississippi ; 

. they still refuse to come; they still remain in Mississippi-at 

least their descendants do-and they are not entitled to share 
in the e tate of the_ Oklahoma. Indians. The later decisions of 
the courts all show conclusively that this was the correCt course 
for the Oklahoma Indians to pursue, anu these decisions have 
steadfastly been upheld by Congress. These decisions and acts 
referred to will b~ cited later within the cour e of my remarks. 

The Dawes Commission, which was created by act of Con
gress, took ovel! full charge of making the Oklahoma Choctaw 
rolls and superseded the tribal government thereby. 

. CREATIO!'l OF THE DAWES COMMISSIO:-<. 

The Indian appropriation act for the fiscal year ending June 
30, 1894, approved March 3, 1893, and found at parre 645 
Twenty-seventh ~tatutes, provides, in part, as follows: "' ' 

The President shall nominate and, by and with the advice and con
sent of the Senate, shall appoint three commissionet·s to enter into ne-
gotiations with the Cherokee Nation, the Choctaw Nation, the Chicka
saw Nation, the Uus«:ogee (or Creek) Nation the Seminole Nation for 
the purpose of the extinguishment of the national or tt·ibal title to' any 
la!!ds within. that Te.rritory now held by any and all ot such nations or 
tribes, eithet by cession of the same or some part thereof to the United 
States, ot by the allotment and division of the same in severalty among 
the Indians of such nations or tribes, respectively, as may be entitled 
to the same, or by such other method as may be agreed upon between 
the several nations and tribes afore. aid or each of them with the 
"!Jni~ed States, with a view to such an adjustment, upon the ba. is of 
JUS~Ice and equity, as may, with the consent of such nations or tl'ibes of 
lndtans1 so far as may be necessary, be requisite and suitable to enable 
the ultimate creation of a State · or States of tho Union which shall 
embrace the ~a~ds· within the said Indian ~'errltory. 

The c~mm1sswners so appointed shall each receive a salary, to be 
p_ald durmg such time as they may be actually employed, under direc
tiOn of the President, in the duties enjoined by thi act at the rate of 
$5,000 per annum,. and shall also. be paid their reasonable and proper 
expense.s incurred m the prosecution of the objects of this act upon 
accou_nts therefor to be. rendered to and allowed by the Sect·etary 'of the 
Intenor from time to time. That such commissioners shall have powct· 
to employ a secretary, a stenographer, and such interpreter ot· inter
preters as may be found necessary to the performance of tbeit· duties 
and by order to fix their compensation, which shall be paid, upon the 
approval of the Secretary of the Interior, from time t.o time, with their 
r~sonable necessary expenses, upon accounts to be rendered as afore
said ; and may also employ in like manner and with the like approval 
~ surveyor or other assistant or agent, which they shall certify in wrlt
m~t to be necessa.ry to the performance of any part of their duties. 

o::sucb commissiOners &hall, under such regulations and directions as 
shall be pl'escribed by the President, through the Secretary of the Inte
rior, e~te~ upon ne~otiation with the several nations of Indians as 
aforesaid m the Ind1an Territory, and shall endeavor to procure, first. 
such allotment of lands in severalty to the Indians belonging to each 
such nation, tribe, or band, respectively, as may be agreed upon as jnst 
and p_roper to provide for each such Indian a sufficient quantity of land 
fot· h1s or her needs, in such equal distribution and apportionment a 
may be found just and suited to the circumstances; for which purpose 
after the ~er!fis of such an agreement shall have been arrived at, the 
said commiSSioners shall cause the lands of any such nation or tt·ibe or 
band to be surveyed and the proper allotment to be designated· and 
secondly, to procure the cession, for such price and upon such 'tct·ms 
as shall be agreed upon~.-.of any land not found necessary to be so allot
ted or divided, to the united .States; and to make proper agreements 
for the investment or holding by the United States of such monevs as 
may be paid or agreed to be paid to such nation or tl"ibes or bands or 
to any of the Indians thereof, for the extinguishment of their clu'ims 
therein. But said ·commissioners shall however have power to neao
tiate any and all such agreements as, in view of all the circumstances 
atrecting the subject, sh!ill be found requisite and suitable to such an 
arrangement of the rights and intere ts and atrairs of such nations, 
tribes, bantls, or Indians, or any of them, to enable the ultimate Cl'l~a
tion of a Territory of the United States, with a view to the admission 
of the. same as a State in the Union. . · 

The commissioners shall at any time, or from time to time, report 
to the Secretary of the Interior their transaction and the progress of 
their negotiation·s, and shall at any time, or from time to time, if 
separate agreements shall be made by them with any nation, tribe, or 
band, in pursuance of the authority hereby conferred, report the same 
to the Secretary of the Interior for submission to Congress for its con-
sideration and ratifi~tiou. . 

For the purposes aforesaid there i he:·eby appropriated, out of any 
money in the Treasury of the United States, the sum of $50,000, to 
be immediately available. 

Neither the provisions of this section nor the negotiations or agree
ments which may be bad or made thereundtr shall be held In anv .way 
to waive or impair any right of sovereignty which the Government of 
the United States has over or respecting said Indian Territory or the 
people thereof, or any other right of the Government relating to said 
•.rerritory, its lands, or the people thereof. 

It will be observed that from this time on the Oklahoma Choc
taws had little or nothing to do with the making of their rolls, 
and the whole matter was intrusted to the Federal Government, 
which assumed the task, and the Dawes Commission and the 
courts then determined whose name should go on the rolls and 
whose name should not. These Indians also entered into two 
treaties with the Federal Government, which will be set out at 
length hereafter, providing for the making of the rolls, the dis
position and sale of the surplus property, the distribution of the 
funus therefrom, and many other details which I shall not 
here reiterate. · . 

I think it is not claiming too much to as ert that from the 
time of the taking out of the hands of the tribal go-rernment the 
matter of making the i·oll , if any errors ,..,.ere made theren.fter 
it would be the errors of the Federal Go-rernment. I as ert, 
howe-rer, that the acts of the Federal Government, the decisions 
of the courts, acts of Congre , while perhaps not entirely free 
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from mistakes. were probably administered as .well. as could be 
expected under the circumstances. I do not believe the pro
ponents of the claims of the Mississippi Choctaws can sustain' 
themselves in charging either bad faith against the Federal 
Government or the Oklahoma Indians. I think in the last 
nnalysis their case will resolve itself into the conviction that 
tile Mississippi Choctaws were given their patrimony in Missis
sippi; that they accepted, ate it up, and are now bankrupt, a 
condition for which neither the Federal Government nor the 
Oklahoma Indians are responsible or to blame. _ 
ACT AUTHORIZING THE COM.MISSI0:-1' TO FURTHER ACCEPT, CONSIDER, Al\J) 

PASS l'PON ENROLLMENT CASES. 

The Indian appropri~tion act for the fiscal year ending June 
30, 1807, approved June 10, 1896, and found in Twenty-ninth 
Statutes, 321, provides, in part, as follows: 

That said commission is further authorized and directed to proceed 
at once to hear and determine the application of all persons who may 
apply to them for citizenship in any of said nations, and after stich 
hearing they shall determine the right of such applicant to be so ad
mitted and enrolled: Provided, hotcever, That such application shall be 
made to such· commissioners within three months after the passage of 
this act. 

'l'he said commission shall decide all such applications within 90 
days after the same shall b_e made. 

THE ATOKA AGREEMENT. 

This agreement, by and between the Government of the United States, 
of the first part, entered Into - In" its behalf by ' the Commission to the 
Five Civilized Tribes, Henry L. Duw~s. Frank C. Armstrong, Archibald 
S. McKennon, Thomas B. Cabaniss, and Alexander B. Montgomery, duly 
appointed and authorized thereunto, and the governments of the Choc
taw and Chickasaw Tribes or Nations of Indians In the Indian Terri
tory, respectivelyi of the second part, entered into in behalf of such 
Choctaw and Ch ckasaw governments, duly appointed and authorized 
thereunto, viz: Green McCurtain, J. S. Standley, N. B . ..Ainsworth, Ben 
Hampton, Wesley Anderson, Amos Henry, D. C. Garland, · and A. S. 
Williams, in behalf of the Choctaw Tribe or Nation, and R. M. Harris, 
I. 0. Lew•is, Holmes Colbert, P. S. Mosely, M. V. Cheadle, R. L. Mur
ray, William Perry, A. H. Colbert, and R. L. Boyd, in behalf of the 
Chickasaw '.rribe or Nation 

ALLOTllE'NT OF LANDS. 

Witnesseth, That in consideration of the mutual undertakings, herein 
contained, it is agreed as follows: 

'l'hat. all the lands within the Indian Territory belonging to the Choc
taw and Cllickasnw Indians shall be allotted to the members of said 
tribe so as to give to each member of these tribes so far as possible a 
fair and equal share thereof, considering the character and fertility of 
tl)e soil and the location and value of the lands. 

That all the lands set apart for town sites, and the strip of land lying 
between the city of Fort Smith, Ark., and the Arkansas and Poteau 
Rivers, extending up said .river to the mouth of Mill Creek.; and 640 
acres each, to include the buildings now occupied by the Jones Acad
emy, Tushkahoma Female Seminary, Wheelock Orphan Seminary, and 
Armstrong Orphan Academy, and 10 acres for the capitol building of 
the Choctaw Nation; 160 acres each, immediately contiguous to and 
including the buildings known as Bloomfield Academy, Lebanon Orphan 
Home, Harvey Institute, Rock Academy, and Collins Institute, and 5 
acres for the capitol building in the Chickasaw Nation, and the use of 
1 acre of land for each chUl'ch house now erected outside of the · 
towns, and 80 acres of land each for J. S. Murrow, H. R. Schermerhorn, 
and the widow of R. S. Bell, who have been laboring as missionaries in 
the Choctaw and Chickasaw Nations since the year 1866, with the 
same conditions and limitations as apply to lands .allotted to the mem
bers of the Choctaw and Chicknsaw Nations, and to be located on lands 
not occupied by a Choctaw or a Chickasaw, and a reasonable amount 
of land, to be determined by the town-site commission, to include all 
courthouses and jails and other public buildings not hereinbefore pro
vided for, shall be exempted from division. And all coal and asphnlt 
in or under the lands allotted and reserved from allotment shall be 
reserved for the sole use of the members of the Choctaw and Chickasaw 
Tribes, exclusive of freedmen : Provided, That where any coal or 
asphalt Is hereafter opened on land allotted, sold, or reserved the value 
of the use of the necessary surface for prospecting or mining and the 
damage done to the other land and improvements shall be ascertained 
under the direction of the Secretary of the Interior and paid to the 
allottee or owner of the land by the lessee or party operating the same 
before operations begin. That In order to such equal division the 
lands of the Choctaws and Chickasaws shall be graded and appraised 
so as to give to each member, so far as possible, an equal value of 
the land: Provided further, That the Commission to the Five Civilized 
Tribes shall make a correct roll of Chickasaw freedmen entitled to any 
rights or benefits under the treaty made in 1866 between the United 
States and the Choctaw and Chickasaw Tribes and their descendants 
born to them sln<:e the date of said treaty, and 40 acres of land, "includ
ing their present residences and improvements, shall be allotted to 
each, to be selected, held, and used by them until their rights under 
said treaty shall be determined, in such manner as shall hereafter be 
provided by act of Congress. 

That the lands allotted to the Choctaw and Chickasaw freedm~n are 
to be deducted from the portion to be allotted under this agreement to 
the members of the Choctaw and Chickasaw Tribes so as to reduce the 
allotment to the Choctaws and Chickasaws by the value ot the same. 

That the said Choctaw and Chickasaw freedmen who may be entitled 
to allotments of 40 acres each shall be entitled each to land equal in 
value to 40 acres of the average land of .the two nations. 

That in the appraisement of the lands to be allotted the Choctaw and 
Chickasaw Tribes shall each have a representative, to be appointed by 
their respective executives, to cooperate with the Commission to the 
Five Civilized '.rrlbes, or anyone making appraisements under the direc
tion of the Secretary of the Interior in grading and appraising the 
lands preparatory to-allotment. And the land shall be valued In the 
appraisement as it in its original- condition, excluding the improve-
ments thereon. , , . 

That the appraisement and allotment shall be made under the direc
tion of the Secretary ·or the Interior, and shall begin as soon as the 
progress of the surveys, now being made by the United States Govern
ment, will admit. 

That each member of the Choctaw and Chickasaw Tribes, Including 
Choctaw and Chickasaw freedmen, shall, where it is possible, have the 
right to take his allotment on land, the improvements on which belong 
to him, and such improvements shall not be estimated in the value o! 
his allotment. In the case of minor children allotments shall be 
selected for them by their father, mother, guardian, or the adminis
trator having charge of their estate, preference being given in the order 
named, and shall not be sold during his minority. Allotments · shall be 
selected for prisoners, convicts, and incompetents by some suitable per
son akin to them, and due care taken that all persons entitled thereto 
have allotments made to them. 
· All the lands allotted shall be nontaxable while the title remains in 
the original allottee, but not to exceed 21 years from date of patent; 
and each allottee shall select from his allotment a homestead of 160 
acres, for which he shall have a separate patent and which shall be' 
inalienable for 21 years from date of patent. This provision shall 
also apply to the Choctaw and Chickasaw freedman to the extent of 
h1s allotment. Selections for homesteads for minors to be made as pro
vided herein in case of allotment, and the remainder of the lands allotted 
to said members shall be alienable for a price to be actually paid, and 
to include no former indebtedness or obligation-one-fourth of said 
remainder in one year, one-fourth In three years and the balance of 
said alienable lands in five years from the date of the patent. 

That all contracts looking to the sale or encumbrance in any way of 
the land of an allottee, except the sale hereinbefore provided, shall be 
null and void. No allottee shaH lease his allotment, or any portion 
thereof, for a longer period than five years, and then without tbe privi· 
lege of renewal. Every lease which is not evidenced by writing, setting 
out specifically the terms thereof, or which is not recorded in the clerk's 
office of the nited States court for the district in which the land is 
located, within three months after the date of its execution, shall be 
void, and the purchaser or lessee shall acquire no rights whatever by 
an entry or holding thereunder. And no such lease or any sale shall 
be valid as against the allottee unless providing to l!im a reasonable 
compensation for the lands sold or leased. 

That all controversies arising between the members of said tribes as 
to their right to have certain lands allotted to them shall be settled by 
the commission making the allotments. 

That the United States shall put each allottee in possession of his 
a11o~ent and remove all persons therefrom objectionable to the allottee. 

That the United States shall survey and definitely mark and locate 
the ninety-eighth meridian of west longitude between Red and Canadian 
Rivers b~ore allotment of the lands herein provided for shall begin. 

MEMBERS' TITLES TO LANDS. 

That as soon as practicable after the completion or said allotments 
the principal chief of the Choctaw Nation and the governor of the 
Chickasaw Nataon shall jointly execute, under their hands and the seals 
of the respective nations, and deliver to each of the said allottees 
patents conveying to him all the right, title, and interest of the Choc
taws and Chickasaws in and to the land which shall have been allotted 
to him in conformity with the requirements of this agreement, except
ing all coal and asphalt in or under said land. Said patents shall· be 
framed in accordance with the provisions of this agreement, and shall 
embrace the land allotted to such patentee and no other land. and the 
acceptance of his patents by such allottee shall be operative as an 
assebt on his part to the allotment and conveyance of all the lands of 
the Choctaws and Chickasaws in accordance with the provisions of this 
!lgreement, and as a relinquishment of all his right, title, and interest 
m and to any and all parts thereof, except the land embraced in said 
patents, except also his interest in the proceeds of all lands, coal, and 
asphalt herein excepted from allotment. 

That the United States shall provide by law for proper records of 
land titles in the territory occupied by the Choctaw and Chickasaw 
Tribes. 

:RAILROADS. 

The rights of way for railroads through the Choctaw and Chickasaw 
Nation~ to be surveyed and set apart and platted to conform to the 
respective acts of Congress granting the same in cases where said rights 
of way are defined by such acts of Congress, but in cases where the 
acts of .congress do not define the same, then Congress is memorialized 
to defimtely fix the width of said rights of way for station grounds and 
between stations, so that railroads now constructed through said nations 
shall have, as near as possible, uniform rights of way; and Congress is 
also requested to fix uniform rates of fare and freight for all railroads 
through the Choctaw and Chickasaw Nations; branch railroads now 
constructed and not built according to acts of Congress to pay the 
same rates for rights of way and station grounds as main lines. 

- TOWN SITES. 

It Is further agreed that there shall be appointed a commission for 
each of the two nations. Each commission shall consist of one mem
ber, to be appointed by the executive of the tribe for which said com
mission Is to act, who shall not be interested in town property other 
than his home, and one to be appointed by the President of the United 
States. Each of said commissions shall lay out town sites, to be 
restricted as far as possible to their present limits, where .towns are 
now located In the nation for which said commission Is appointed. 
Said commission shall have prepared correct and proper plats of each 
town, and file one tn the clerk's office of the United States di§trlct 
court for the district in which the town is located, and one witli the 
principal chief or governor of the nation in which the town is located, 
and one with the Secretary of the Interior, to be approved by him before 
the same shall take effect. When said towns are so laid out, each lot 
on which permanent, substantial, and valuable improvements, other 
than fencesh tillage, and temporary houses, have been made, shall be 
valued by t e commission provided for the nation in which the town 
is located at the price a fee-simple title to the same would bring in the 
market at the time the valuation is made, but not to include in such 
value the improvements thereon. The owner of the improvements on 
each lot shall have the right to buy one residence and one business lot 
at 50 per cent of the appraised value of such improved property, and 
the remainder of such Improved property at 62~ per cent of the said 
market value within GO days from date of notice served on him that 
such lot is for sale, and if he purchases the same he shall within 10 
days from his purchase p:ly into the Treasury of the United Stutes 
one-fourth of the purchase price, and the balance in three equal annual 
installments, and when the entire sum Is paid shall be entitled to a 
patent for the same. In case the two members of the commission fail 
to agree as to the market value of any lot, or the limit or extent of 
said townh either of said commissioners may report any such disagree
ment to t e judge of the district in which snch town is located. who 
shall appoint a third member to act with said commission, who is not 

--
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interested tn town lots, who shall act wtth them to determine said 
value. 

If such owner of the improvements on any lot falls within 60 days 
to purchase and make the first payment on same, such lot. with the 
improvements thereon, shall be sold at public auction to the highest 
bidder, under the direction of the aforesaid commission, and the pur
chaser at such sale shall pay to the owner of the improvements the 
price for which said lot shall be sold, less 62~ per cent of said ap
praised value of the lot. and shall pay the 62i per cent of said ap
praised value into United States Treasury, under re~tlons to be 
established by the Secretary of the Interior in four mstallments, as 
hereinbefore provided. The commission shalf have the right to reject 
any bid on such lot which they consider below Its value. 

All lots not so appraised shall be sold from time to time at public 
auction (after proper advertisement) by the commission for the nation 
in which the town is located a.s may seem for the best interest of the 
nations and the proper development of each town, the purchase price 
to be paid in four installments as hereinbefore provided for improved 
lots. The commission shall have the right to reject any bid for such 
lots which they consider below its value. 

All the payments herein provided for shall be made under the direc
tion of the Secretary of the Interior into the United States Treasury, a 
!allure of 60 days to make any one payment to be a forfeiture of all 
payments made and all rights under the contract: Provided That the 
purchaser of any lot shall have the option of paying the ent?re price of 
the lot before the same is due. 

No tax shall be assessed by any town government against any town 
lot unsold by the commission, and no tax levied against a lot sold, as 
herein provided, shall constitute a lien on same till the purchase pr\ce 
thereof has been fully paid to the nation. 

The money paid Into the United States Treasury for the sale of all 
town lots shall be for the benefit of the members of the Choctaw and 
Chickasaw Tribes-freedmen excepted-and at the end of one year from 
the ratlflcatlon of this agreement, and at the end of each year there
after, the funds so accumulated shall be divided and paid to the Choc· 
taws and Chickasaws-freedmen excepted-each member of the two 
tribes to receive an equal portion thereof. 
· That no law or ordinance shall be passed by any town which inter· 

feres with the enforcement of or is In conftlct with the laws of the 
United States in force In said Territory, and all persons in such towns 
shall be subject to said laws, and the United States. agrees to main
tain strict laws in the territory of the Choctaw and Chickasaw Tribes 
against the Introduction, sale, barter, or giving away of liquors and 
Intoxicants of any kind or quality. 

That sald commission shall be authorized to locate, within a suitable 
distance from each town site, not to exceed 5 acres to be used as a 
cemetery, and when any town has paid into the United States Treasury, 
to be part of the fund arising from the sale of town lots, $10 per 
acre therefor, such town shall be entitled to a patent for the .same as 
herein provided for titles to allottees, and shall dispose of same at rea
sonable prices In suitable lots for burial purposes, the proceeds derived 
from such shles to be afplied by the town government to the proper 
improvement and care o said cemetery. 

That no charge or claim shall be made against the Choctaw or Chick
asaw Tribes by the United States for the expenses of surv_eying and 
platting the lands and town sites, or for grading, appraising, and allot
ting the lands, or for appraising and disposing of the town lots as 
herein provided. 

That the land adjacent to Fort Smith and lands for courthouses, 
jails. and other public purposes, excepted from all9tment shaH be dis
posed of In the same manner and for the same purposes as provided for 
town lots herein, but not tUI the Choctaw and Chickasaw Councils shall 
direct such disposition to be made thereof, and said land adjacent 
thereto shalf be placed under tbe jurisdiction of the cit! of Fort Smith, 
Ark., for police purposes. · 

There shall be set apart and exempted from appraisement and sale in 
the towns, lots upon which churches and parsonages are now built and 
occupied, not to exceed 50 feet front and 100 feet deep for each 
church or parsonage : ProVided, '!'hat such lots shall only be used 
for churches and parsonages, and when they ceased to be used shall 
revert to the members of the tribes to be disposed of as other town 
lots: Pro-vided further, That these lots may be s6ld by the chUrches for 
which they are set apart if the purchase money therefor is invested in 
other lot or lots in the same town, to be used for the same purpose and 
with the same conditions and limitations. 

It Is agreed that all the coal and asphalt within the llmits of the 
Choctaw and Chickasaw Nations shall remain and be the common prop
erty of the members of the Choctaw and Chickasaw Tribes (freedmen 
excepted), so that each and eYery member shall have an equal and un
divided interest in the whole ; and no patent provided for ln this agree
ment shall convey any title thereto. The revenues from coal and 
asphalt, or so much as shall be necessary, shall be used for the educa
tion of the children of Indian blood of the members of said tribes. 
Such coal and a phalt mines as are now in operation, and all others 
which may hereafter be leased and operated, shall be under the super
vision and control of two trustees, who shall be appointed by the Presi
dent of the United States, one on the recommendation of the principal 
chief of the Choctaw Nation, who shall be a Choctaw by blood, whose 
term shall be for four years, and one on the recommendation of the 
governor of the Chickasaw Nation, who shall be a Chickasaw by blood, 
who!e term shall be for two years; after which the term of appointees 
shall be four years. Said trustees, or either of them, may, at any time, 
be removed by the President of the United States for good cause 
shown. They shall each give bond for the faithful performance of their 
duties under such rules as may be prescribed by the Secretary of tlie 
Interior. Their salaries shall be fixed and pald by their respective 
nations each of whom shall make full report of all his acts to the Sec
retary of the Interior quarterly. All such acts shall be subject to the 
approval of said Secretary. 

All coal and asphalt mines in the two nations, whether now developed 
or to be hereafter developed, shall be operated and the royalties there
from paid into the Treasury of the United States, and · shan be drawn 
therefrom under such rules and regulations as shall be prescribed by the 
Secretary of the Interior. 

All contracts made by the national agents of the Choctaw and Chicka
saw Nations for operating coal and asphalt with any person or cor
poration whlcb were, on .April 23, 1897, being operated In good faith 
are hereby ratified and confirmed, and the lessee shall have the right to 
renew the same when they expire, subject to all the provisions of this 
act. 

.All agreements heretofore made by any person or corporation with any 
member or members of the Choctaw or Chickasaw Nations, the object 
of which was to obtain such member or members' permission to operate 

coal or asphal.t1 are hereby declared void: Provided, That nothing herein 
contained shau impair the rights of any holder or owner of a leasehold 
interest in any oil, coal rights, asphalt, or mineral which have been 
assented to by act of Congress, but all such interests shall continue 
unimpaired hereby and shall be assured by new leases from such trus
tees of coal or asphalt claims described therein, by application to the 
trustees within six months after the ratlftca.tion of this agret>ment, sub· 
ject, however, to payment of advance royalties herein provided for. 

All leases under this agreement shall include the coal or asphaltum! 
or other mineral, as the case may be, in or under 960 acres, which shal 
be in a square as nearly as possible, and shall be for 30 years. The 
royalty on coal shall be 15 cents per ton of 2,000 pounds on all coal 
mined, payable on the 25th day of the month next succeeding that in 
which it is mined. Royalty on asphalt shall be 60 cents per ton, pay
able same as coal: Pro't'ided, That the Secretary of the Interior may re
duce or advance royalties on coal and asphalt when he deems it for the 
best interests of the Choctaws and Chickasaws to do so. No royalties 
shall be paid except into the United States Treasury as herein pro· 
vide d. 

All lessees shall pay on each coal or asphalt claim at the rate of 
$100 per annum, in advance, for the first and second years; $200 per 
annum, in advance, for the third and fourth years; and '500 for each 
succeeding .year thereafter. All such payments shall be treated as ad
vanced royalty on the mine or clalm on which they are made and shall 
be a credit as royalty when each said mine is developed and operated 
and its production is in excess of such guaranteed annual advance pay
ments, and all persons having coal leases must pay said annual ad
vanced payments on each claim whether developed or undeveloped : 
Pro-vided, howe-ver, That should any lessee neglect or refuse to pay nch 
advanced annual royalty for the period of 60 days after the same be· 
comes due and payable on any lease the lease on which default Is made 
shall become null and voidhand the royalties paid in advance thereon 
shall then become and be t e money and property of the Choctaw and 
Chickasaw Nations. 

In surface, the use of which ls reserved to present coal operators, 
shall be included such lots in towns as are occupied by lessees' houses
either occupied by said lessees' employees or as offices or warehouses : 
Pro-vided, hower;er, That in those town sites designated and laid out 
under the proYision of this agreement where coal lea.Bes are now being 
operated and coal l.s being mined there shall be reserved from appraise
ment and sale all lots occupied by houses or miners actually engaged 
In mining, and only while they are so engaged, and In addition thereto 
a sufficient amount of land, to be determined by the town-site board of 
appraisers, to furnish homes for the men actually engaged in working 
for the lessees operating said _mines, and a sutlictent amount for all 
buildings and machinery for mining purposes : Ana pro'liidea fut·ther, 
That when the lessees shall cease to operate said mines, . then and in 
that ev~nt the lots of land so reserved shall be disposed of by the coal 
trustees for the benefit of the Choctaw and Chickasaw Tribes. 

That whenever the members of the Choctaw and Chickasaw Tribes 
shall be required to pay taxes for the supj>ort of schools, then the fund 
arising from such royalties shall be disposed of for the equal benefit of 
their members · (freedmen excepted) In such manner as the tribes may 
direct. 

It Is further agreed that the United States courts now existing or 
that may hereafter be created in the Indian Territory shall havo 
exclusive jurisdiction of all controversies growing out of the titles1 ownership, occupation, posse slon, or use of real estate, coal, ana 
asphalt ln the territory occupied ,by tbe Choctaw and Chickasaw Tribes; 
and of all persons charged with homicide, embezzlement, bribery, and 
embracery, breaches1 or disturbances of the peace, and carrylng weapons, 
hereafter ·committeo in the territory of said tribes, without refl"rence 
to race or citizenship of the person or persons charged with such crime; 
and any citizen or officer of the Choctaw or Chickasaw Nations charged 
with such crime shall be tried, and, if convicted, punished as though he 
were a citizen or otlicer of the United States. 

And sections 1636 to 1644, inclusive, entitled " Embezzlement," and 
sections 1111 to 1718, inclusive, entitled " Bribery and embracery," of 
Mansfield's Digest of the laws of Arkansas, are hereby extended over 
and put in force ln the Choctaw and Chickasaw Nations; and the 
word "officer," where the same appears in said laws, sball include all 
officers of the Choctaw and Chickasaw governments; and the tlf· 
teenth section of the act of Congress, entitled "An act to establish 
United States courts in the Indian Territory, and for other purpo es," 
approved ~larch 1, 1889, limiting jurors to citizens of the United States, 
shall be held not to apply to United States courts in the Indian Terri
tory held within the limits of the Choctaw and Chickasaw N~tions; 
and all members of the Choctaw and Chickasaw Trlbe , otherwls quail
fled shall be competent jurors in said courts: Prot:·tded, That whenever 
a member of the Choctaw and Chickasaw Nations is Indicted for homi
cide be may, within 30 days after such indictment and hi arrest 
thereon and before the same ts reached for trial, file with the clerk of 
the court in which he is indicted his atlidavit that he can not s-et a 
fair trial in said court; and it thereupon shall be the duty of the Jutlge 
of said court to order a change of venue in such case lo the United 
States district court for the western district of Arkansas, at l•'ort 
Smith, Ark., or to the United States district court for the eastern dls
trlct of Texas, at Paris, Tex., alway selecting the court that ln Ills 
jUd!!lllent is nearest or most conven1ent to the place where the crime 
cha';ged in the indictment ts supposed to have been committed •. wh ich 
courts shall have jurisdiction to try the case; and In all said ciVll suits 
said courts shall have full equity powers; and whenever it shall appear 
to said court at any stage in the hearing of any case, that the tr·ibe Is 
in any way interested in the subject matter in controver y, it shall have 
power to summon in said tribe and make the same a party tq the nit 
and proceed therein in all re pects as if such tribe were an ot·iglnal 
party thereto; but in no case shall suit be instituted against the tribal 
government without its consent. 

It is further agreed that no act. ordinancl", or resolution of the coun
cil of either the Choctaw or Cblckmmw trlbi"S, in any manner affecting 
the land of the tribe, or of the individuals, after allotment, or the 
moneys or other property of the tribe or citizens thereof (except appro
priations for the regular and necessary expenses of the govemment of 
the respective tribes), or the rights of any p!'l' ons to employ any kind 
of labor or the rights of any persons who hnve tnken ot· mny take the 
oath of 'allegiance to the United States, shall be of nny validity until 
approved by the President of the United Rtates. When such nets, 
ordinances or re olutlon pas ed by the councll of etth<'r of said trlbt>s 
shall be approved by the governor thereof, then it shall be the duty of 
the national secretary of said tribe to forward them to the Pl·esldPnt 
of the United States, duly certified and sealed, who shall, within 30 
days after their ~eeeption, approve or disapprove the sru;ne. Said acts, 
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- ordinances ·or resolutions, when so approved, · shall be published in at 
least two ~ewspapers having a bona fide circulation in the tribe to .. be 
affected thereby, and when disapproved shall .be returned to the tnbe 
enacting the same. . . 

It is further a~reed, in view of the modification of l~giSlati':e ::tU· 
thority and judicial jurisdiction herein provided, and the necessity of 
the continuance of the tribal governments so modified, in order !o carry 
out the requirements of this agreement, that the same shall continue for 
the period of eight years from the 4th day of March, 1898. This st.ipu
lation is made in the belief that the tribal governments so modified 
will prove so satisfactory that there will be no need or desire for fur
ther change till the lands now occupied by the Five Civilize·d Tribes 
shall in the opinion of Congres , be prepared for admission as ~ State 
to the Union. But this provision shall not be construed to· be lD any 
respect an abdication by Congress of power at ·any time to make need
ful rules and regulations respecting said tribes. 

That all per capita payments hereafter made to the members of the 
Choctaw or Chickasaw Nations shall be paid directly to each individual 
member by a bonded officer of the United States, under the direction 
of the Secretary of the Interior, which officer shall be required to give 
strict account for such disbursements to said Secretary. 

That the following sum be, and is hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, for fulfilling treaty 
stipulations with the Chickasaw Nation of Indians, namely: 

li'or arrears of interest, at 5 per cent per annum, from December 31, 
1840, to June 30, 1889, on $184,143.09 cents of the trust fund of the 
Chickasaw Nation erroneously dropped from the books of the United 
States prior to December 31, 1840, and restored December 27, 1887, 
by the award of the Secretary of the Interior, under the fourth article 
of the treaty of June 22, 1852, and for arrears of interest at 5 per 
cent per annum, from March 11, 1850, to March 3, 1890, on $56,021.49 
of the trust fund of the Chickasaw Nation erroneously dropped from 
the books of the United States March 11, 1850, and restored December 
27, 1887, by the award of the Secretary of the Interior, under the 
fourth article of the treaty of June 22, 1852, $558,520.54, to be placed 
to the credit of the Chickasaw Nation with the fund to which it prop
erly belongs: Provided, That if there be any attorneys' fees to be paid 
out of same, on contract heretofore made and duly approved by the 
Secretary of the Interior, the same is authorized to be paid by him. 

It is further agreed that the final decision of the courts of the United 
States in the case of the Choctaw Nation and the Chickasaw Nation 
against the United States and the Wichita and affiliated bands of 
Indians, now pending, when made, shall be conclusive as the basis of 
settlement as between the United States and said Choctaw and Chicka
saw Nations for the remaining lands in what is known as tb~ leased 
district, namely, the land lying between the ninety-eighth and one 
hundredth degrees of west longitude and between the Red and Cana- · 
dian Rivers, leased to the United States by the treaty of 1855, except 
that portion called the Cheyenne and Arapahoe country, heretofore ac· 
quired by the United States, and all final judgments rendered against 
said nations in any of the courts of the United States in favor of the 
United States or any citizen thereof shall first be paid out of any sum 
hereafter found due said Indians for any interest they may have in 
the so-called leased district. 

It is further agreed that all of the funds invested, in lieu of invest
ment, treaty funds, or otherwise, now held by the United States in 
trust for the Choctaw and Chickasaw tribesi shall be capitallzed within 
one year after the tribal governments shal cease, so far as the same 
may legally be done, and be appropriated and paid, by some officer of 
the United States appointed for the purpose, to the Choctaws and 
Chickasaws (freedmen excepted) per capita, to aid and assist them in 
improving their homes and lands. 

It is further agreed that the Choctaws and Chickasaws, when their 
tribal government cease, shall become possessed of all the rights and 
privileges of citizens of the United States. 

ORPHAN LANDS. 

It is further agreed that the Choctaw orphan lands in the State of 
Mississippi yet unsold shall be taken by the nited States at one dollar 
and · twenty-five cents ($1.25) per acre, and the proceeds placed to 
the credit of the Choctaw orphan fund in the Treasury of the United 
States, the number of acres to be determined by the General Land Office. 

In witness whereof the said commissioners do hereunto affix their 
names at Atoka, Ind. T., this the 23d day of April, 1897. 

Green McCurtain, principal chief; J. S. Standley, N. B. Ains
worth, Ben Hampton, Wesley Anderson, Amos Henry, 
D. C. Garland, Choctaw Commission. R. M. Harris, 
governor; Isaac 0. Lewis, Holmes Colbert, Robert L. 
Murray, William Perry, R. L. Boyd, Chickasaw Com
mission. Frank C. Armstrong, acting chairman; Archi
bald S. McKennon, Thomas B. Cabaniss, Alexander B. 
Montgomery, Commission to the Five Civilized Tribes ; 
H. M. Jacoway, jr., · secretary Five Tribes Commission. 

Here it will be observed that the Federal Government entered 
into sacred contractual relations with the Oklahoma Choctaws 
to do certain things for them; here it will be observed that this 
agreement was enacted into law as a part of the Curtis .Act of 
.June 2 , 1898, and was later ratified by \Ote of the tribe. 

THE CURTIS ACT. 

I will incorporate in my remarks at this point those portions 
of the Curtis Act of June 28, 1898, which have. in any way a 
bearing on the subject at issue. For brevity's sake I will not 
incorporate the act in toto, as a large portion of it does not in 
any way pertain to this question. The portions which I will 
incorporate are as follows: 

SEc. 11. That when the roll of citizenship of any one of said nations 
or tribes is fully completed as ·provided by law, and the survey of the 
lands of said nation or tribe is also completed, the commission hereto
fore appointed under acts of Congress, and known as the Dawes Com
mission, shall proceed to allot the exclusive use and occupancy of the 
surface of all the lands of said nation or tribe susceptible of allotment 
among the citizens thereof, as shown by said roll, giving to each, so far 
as po sible, his fair and equal share thereof, considering the nature and 
fertility of the soil, location, and value of same; but all oil, coal, asphalt, 
and mineral deposits in the lands of any tribe are reserved to such tribe, 
and no allotment of such lands shall carry the title to such oil, coal, 

asphalt, or mineral deposits ; and . all town sites shall also be resei·ved 
to the several tribes and shall be set apart by the commission hereto
fore mentioned as incaJi>able of allotment. There shall also be reserved 
from allotment a sufficient amount of lands now occupied by chUI'ches, 
schools, parsonages, charitable institutions, and other public buildings 
for their present actual and neee sary use, -and no more, not to exceed 
5 acres for each school and 1 acre for each church and each parson
age, and for such new schools as may be needed ; also sufficient land 
for burial grounds where necessary. When such allotment of the 
lands of any tribe has been by them completed, said commission shall 
make full report thereof to the Secretary of the Interior for his 
approval: Prorided, That nothing herein contained shall in any way 
affect any vested legal rights which may have been heretofore granted 
b,Y act of Congress, nor be so construed as to confer· any additional 
nghts upon any parUes claiming under any such act of Congress: 
Pt·ovided fut·ther, That whenever it shall appear that any member of 
a tribe is in possession of lands1 his allotment may be made out of 
the lands in Ius possession, including his home if the holder so desires : 
Provided further, That if the per on to whom an allotment shall have 
been made shall be declared, upon appeal as herein provided f01·, by 
any of the coUl'ts of the United States in or for the aforesaid Territory, 
to have been illegally accorded rights of citizenship, and for that or 
any other reason declared to be not entitled to any allotment, he shall 
be ousted and ejected from said lands; that all per·sons known as 
intruders who have been paid for their improvements under existing 
laws and have not surrendered possession thereof who may be found 
under the provisions of this act to be entitled to citizenship shall, within 
90 days thereafter, refund the amount so paid them, with 6 per 
cent interest, to the tribe entitled thereto; and upon their failure so 
to do said amount shall become a lien upon all improvements owned by 
such person in such Tcnitory, and may be enforced by such tribe ; and 
unless such person makes such restitution no allotments shall be made to 
him: Provided turtlrc1·, That the lands allotted shall be nontransferable 
until after full title is acquired and shall be liable for no obligations con
tracted prior thereto by the allottee, and shall be nontaxable while so 
held: Provided further, That all towns and cities heretofore incorpol'ated 
or incorporated under the provisions of this act are hereby authorized to 
secure, by condemnation or otherwise, all the lands actually necessary 
for public improvements, re~ardless of tribal lines ; and when the same 
can not be secured otherwise than by condemnation, then the same 
may be acquired llS provided in sections 907 and !>12, inclusive, of 
Mnnsfield's Digest of the Statutes of Arkansas. 

SEC. 19. That no payment of any moneys on any account whatever 
shall hereafter be made by the United States to any of the tribal gov· 
ernments or to any officer thereof for disbursement, but payments of 
all sums to members of said tribes shall be made under direction of the 
Secretary of the Interior by an officer appointed by him; and per capita 
payments shall be made direct to each individual in lawful money of 
the United States, and the same shall not be liable to the payment of 
any previonsly contracted obligation. 

SEc. 20. That the r.ommission hereinbefot·e named shall have author
ity to employ, with approval of the Secretary of the Interior, all assist· 
ance necessary for the prompt and efficient performance of all duties 
herein imposed, including competent surveyors to make allotments, and 
tf) do any other needed work, arid the Secretary of the Interior m9.y 
detali competent clerks to aid them in the performance of their duties. 

SEC. 21. That in making rolls of citizenship of the several tribes, as 
required by law, the Commission to the Five Civilized Tribes is author
ized and directed to take the I'Oll of Cherokee citizens of 1880 (not in
cluding freedmen) as the only roll intended to be confirmed by this 
and preceding acts of Congress, and to enroll all persons now living 
whose names are found on said roll, and all descendants born since 
the d~:~.te of said roll to persons whose names are found thereon ; and all 
persons who haye been enrolled by the tribal authorities who have 
heretofore made permanent settlement in the Cherokee Nation whose 
parents, by reaMn of their Chf-rokee blood, have been lawfully admitted 
to citizenship by the tribnl authorities, and who were minors when 
thnir p9.rents were so admitted; and they shall investigate the right of 
all other persons whose names are found on any other rolls and omit 
all such as may have· been placed thereon by fraud or without authority 
of law, enrolling only such as may have lawful right thereto, and their 
descendants born since such I'olls were made, with such intermarried 
white pei·sons as may be entitled to citizenship under Cherokee laws. 

It shall make a roll of Cherokee freedmen in strict compliance with 
the decree of the Court of Claims rendered the 3d day of February, 
1896. . 

Said commission is authorized and directed to make correct rolls o:f 
the citizens by blood of all tbe other tribes, eliminating from t"ue tribal 
rolls such names as may have been placed thereon by fraud or without 
authority of law, enrolling such only us may have lawful right thereto, 
and their descendants born since such rolls were made, with such inter
married white persons as may be entitled to Choctaw and Chickasaw 
citizenship under the treaties and the laws of said tribes. 

Said commission shall have authority to determine the identity ot 
Choctaw Indians claiming rights in the Choctaw lands under article 
14 of the treaty between tne United States and the Choctaw Nation 
concluded September 27, 1830, and to that end they may administer 
oaths, examine witnesses, and perform all other acts necessary ther~to 
and make report to the Secretary of the Interior. · 

The roll of Creek freedmen made by J. W. Dunn, under authority of 
the United States, prior to March 14, 1867, is hereby confirmed, and 
said commission is diret?ted to enrol~ all persons now living whose 
names are found on said rolls, and all descendants born since the date 
of said roll to persons whose names are found thereon, with such other 
persons of African descent as may have been rightfully admitted by 
the lawful authorities of the Creek Nation. 

It shall make a correct roll or all Choctaw freedmen entitled to citi
zenship under the treaties and laws of the Choctaw Nation, and all 
their descendants born to them since the date of the treaty. · 

It shall make a correct roll of Chickasaw freedmen entitled to any 
rights or benefits under the treaty made in 1 66 between the United 
States and the Choctaw and Chickasaw Tribes and their descendants 
born to them since the date of said treaty and 40 acres of land, in
cluding their present residences and improvements, shall be allotted 
to each, to be selected, held, and used by them until their rights under 
said treaty shaH be determined in such manner as shall be hereafter 
provided by Congr~ss. . 

The several tribes may, by agreement. determme the right of persons 
who for any rea on may claim citizenship in two ru· more tribes, and to 
allotment of lands anJ di~tributlon of moneys belonging to each tribe. 
but if no such argreement be made, thP.n such claimant shall- be entitled 
to such rights in one tribe only, a'nd may elect in which tribe he will 
take such right; but i! be fail or refuse to make such selection in due 
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time he shall be enrolled in the tribe with whom he has resided, and 
there be given such allotment and distributions, and not elsewhere. 

No person shall be enrolled who has not heretofore removed to and 
1n good faith settled in the nation· in which he claims citizenship: Pro
'Vided hotoever, That nothing contained in this act shall be so construed 
as to' mllitate against any rights or privileges which the Missis tppi 
Choctaws may have under the laws of or the treaties with the United 

~~i~ commission shall make such rolls descriptive of the persons 
thereon so that they may be thereby identified, and it is authorized to 
take a 'census of each of said tribes, or to adopt any other means by 
them deemed nece ~ary to enable them to make such rolls. They shall 
have access to all rolls and records of the several tribes, and the United 
States court in Indian Territory shall have jurisdiction to compel the 
officers of the tribal governments and custodians of such rolls and 
Tecords to deliver same to said commission, and on their refu al or 
failure to do so to punish them as for contempt; as also to require all 
citizens of said tribes, and persons who should be so enrolled, to appear 
before said commis ion for eru·olJment, at such times and places as may 
be fixed by said commission, and to enforce obedience of all others 
concerned, so far as the same may be necessary, to enable said CO!Jlmis
slon to make rolls as herein required, and to punish anyone who may 
in any manner or by any means obstruct said work. 

The rolls so made, when approved by the Secretary of the Interior, 
shall be final, and the persons whose names are found thereon, with 
their descendants thereafter born to them, with such persons as may 
intermarry according to tribal laws, shall alone constitute the several 
tribes which they repre ent. · 

The members of said commission shall, in performing all duties re
quired of them by law, have authority to administer oaths, examine 
witnesses and send for persons and papers ; and any person who shall 
willfully and knowingly make any false affidavit or oath to any material 
fact or matter before any member of said commission, or before any 
other officer authmized to administer oaths, to any affidavit or other 
paper to be filed or oath taken before said commission, shall be deemed 
guilty of perjury, and on conviction thereof shall be punished as for 
·such offense. 

SEc. 28. That on the 1st day of July 1898, all tribal courts in Indian 
Territory shall be abolished, and no officer of said courts shall the1·eafter 
have any authority whatever to do or perform any act theretofore au
thorized by any law in connection with said court , or to receive any 
pay for same; and all civil and criminal causes then pending in any 
-such court shall be transferred to the United States court in said 
Territory by filing with the cle'rk of the court the original papers in 
the suit: Provided That this section shall not be in force as to the 
Chickasaw, Chocta~', and Creek Tribes or Nations until the 1st day of 
October, 189 . . 

SEc. 29. That the agreement made by the Commission to the Five 
Civilized Tribes with commissions representing the Choetaw and Chic!t
asa w Tribes of Indians on the 23d day of April, 1897 as heretn 
amended is hereby ratified and confirmed, and the same shall be of full 
force and effect if ratified before the 1st day of Deeembert 1898, by. a 
majority of the whole number of votes cast by the memoers of srud 
tribes at an electi()n held for that purpose; and· the executives of s~W 
tribes are hereby authorized and directed to make public proclamation 
that said agreement shall be voted on at the next general election, or 
at any special .election to be called by such executives for the purpose 
of voting on said agreement; and at the election held for such purpose 
all male members of each of said tribes qualified to vot~ under his 
tribal laws shall have the right to vote at the election precinct most 
convenient to his residence, whether the ame be wl~n the bo.unds ~f 
his tribe or not : Pro-r;ided, That no person whose nght to citizenship 
in either of said tribes or nations is now contested in _original o~ appel
late proceedings before any United States court shall be permitted to 
vote at said election : Pro1:idea further, That the votes cast tn both 
said tribes or nations shall be forthwith returned duly certified by the 
precinct officers to the natiol)111 secretaries of said tribes or natioM, 
and shall be presented by said national secretaries to a board of com
missioners consisting of the principal chief and national secretary of 
the Choctaw Nation the governor and national ecretary of the Chick
.a aw Nation, and a member of the Commission to the Five Civilized 
Tribes to be designated by the chairman of said commission ; and said 
board 'shall meet without delay at Atoka, in the Indian Territory, and 
canvass and count said votes and make proclamation of the result.: and 
if said aareement as amended be so ratified, the provisions of this act 
shall theil only apply to said tribes where the s.ame do not conflict with 
the provisions of said agreement; but the pJ.'OVJ.sions of said agreement, 
if so ratified, shall not in any manner affect the provisions of section 
14 of this act, which aid amended agreement is heretofore present~d. 
MISSISSIPPI CHOCTAWS GITEN ADDITIO!UL OPPORTUNITY TO BE ESROLLED, 

Again Congress authorized the iden~ified ~ississippi Choc· 
taws an opportunity to enrollment any time pr10r to the formal 
closing of the rolls. Listen to the following: 

The Indian appropriation act for the fiscal year ending June 30, 
1.9()1 approved May 31, 1900, and which is found in Thirty-first Stat
utes' page 170 carried a provision .as follows: 

"That any Mississippi Choctaw duly identified as such'by the United 
States Commission to the Five Civilized Tribes shall have the right, 
at any time prior to the approval of the final rolls of the Choctaws 1Uld 
Chickasaws by the Secretary of the Interior, to make settlement within 
the Choctaw-Chickasaw country, and on proof of the f.act of bona fide 
settlement may be enrolled by the said United States commission and 
by the Secretary of the Interior as Choctaws entitled to allotment." 

DECISIO~ OF THE DAWES COMAllSSION IN THE MISSISSIPPI CHOCTA '\1' 
CLA.I.AIAr'TS' CASE. 

During the fiscal year that ended June 30, 1899, and in the 
report of that year, at page 92, the Dawes Commission decided 
the Jack Amos case, which construed the rights of Jack Amos 
and 97 full-blood Choctaws residing in ·Mississippi, and asserted 
that the absent l(fississippi Choctaws were not entitled to be 
enrolled as citizens of the Choctaw Nation. (See Sixth Annual 
Report of the Commissioner to the Five Civilized Tribes to the 
Secretary of the Interior for the fiscal year ending June 30, 
1899, at page 92.) It is as follows: 

In this case the proof shows that the claimants are Choctaw Indians 
by blood now living in the State of Mississippi; that neither they nor 
their ancestors have ever removed into the present Choctaw Nation. 

The claimants 1:la.se their right to be enrolled as Choctaw citizens 
upon the terms of the second and fourteenth articles of the treaty 
negotiated at Dancing Rabbit Creek on September 27, 1830, .and ,of 
the conditions of the patent to the lands of the Choctaw Nation executed 
by President Tyler in the year 1842. • • • 

The conditions of article 2 of the treaty, that the land should be 
conveyed " to the Choctaw Nation in fee simple to them and their 
descendants, to inure to them while they shall exist as a nation and 
live on it," are carried into the {)atent and are the only portions of 
that instrument which shw any light on the question now being con
sidered, and therefore article 2 and the conditions of the patent may 
be considered together. • • • 

Article 3 of the treaty of 1830 stipulates that the Choctaws agree to 
remove all of their people during the years 1831, 1832, and 1833 to 
those lands. · 

Article 14 of the treaty, however, provides for certain privileo-es and 
rights for those who might choose to remain in Mis issippi with"' a view 
of becoming citizens of that State. They and their de cendants were 
to receive ce1·tain lands and, after living on them for five years; intend
ing to become citizens of the State1 .those lands were to be granted to 
them in fee simple. Then follows tnis very peculiar clause : 

"Persons who claim under this article shall not lose the privileue of 
a Choctaw citizen, but if they ever remove are not to be entitled to 
any portion of the Choctaw annuity," 

The difficulty in construing this clause of the treaty is to ascertain 
the meaning of the word "remove." To what does it relate, and bow 
shall we give it meaning? It certainly does not purpo e to impo e a 
penalty on the Choctaw who may choose to remove for removing and 
tor that reason forfeit his right to the annuity, becau e so lona us he 
remained in Mississippi be was not entitled to any annuity, and there
fore by removing be could not forfeit that which be did not have It 
he removed be was to have no annuity, and if he remained he was to 
have no annuity. It i evident, therefore, that the word was not u ell 
for the purpose of forfeiting the annuity in case of removal. Then what 
are its uses? The very object of the treaty was to procure a removal 
of these people. The whole of the Choctaw Nation, with all of its 
sovereignty, its powers, and its duties, was to be transferred beyond the 
Missis ippL It was to exercise its power confer it privUeges, and 
maintain the citizenship of its people in another place. Those who were 
left behind were to retain, not this Choctaw citizenship but only the 
~·privileges of .a Choctaw citizen"; that is, that when they put them-

elves into a position that these privileges could be conferred upon 
them they were to have them, and under the conditions and purposes 
of this treaty. how would it be possible for them to put themselve in 
S?Ch a position withgut first removing within the territorial jurisdic
tion of the Choctaw Nation and within the sphere of its powers? What 
privilege would it be possible for the Choctaw Nation to confer or a 
Mississippi Choctaw to receive so long as he remained in Missis iP.pl 
.and out of the limits of the Choctaw Nation? · 

By the very terms of the treaty they were to become citizens of an
other State, owing allegiance to and receiving protection from another 
sovereignty. If one Mississippi Choctaw were to commit :t wrong 
.against the _person or proper·ty of another, the right would be enforced 
.and the wrong redr•essed under the laws of Mississippl The Choctaw 
Nation would be powerless to act in such -a case. The Choctaws in 
that State can not vote, sit as jurors, or hold office as a Choctaw citl
.zen. or receive any other benefit or privilege as such.. They can not 
participate in the rents and profits of the lands of the Choctaw Na
tion, because by the 'Very terms of the gmnt the Choctaw people and 
their descendants must live upon them. If they do not it is nn act 
of forfeiture, made so by the p.rovisions of article 2 of the treaty of 
1830, and also of those of the patent to their lands afterwards executed. 

The title of the Choctaw people to their lands is a conditional one, 
and one of the conditions of the grant, expressed in both the second 
article of the treaty of 1830 and the patent, is that the .grantee shall 
live upon them. And who a.re the grantees? Who a.re these people 
who are to live upon the land? Unquestionably the Choctaw people 
and their descendants; for, while the grant is to the Choctaw Nation, 
the people seem to be included both as grantees and beneficiaries. The 
lanr:uage of the treaty is, and it is carried into the patent: 

' The President of the United States shall cause to be conveyed to 
the Choctaw Nation a tract of country west of the Mississippi River in 
fee simple, to them and their descendants, to inure to them while they 
shall exist as a nation and live on it." 

The Choctaw Nation is not "them" and can not have "descendants." 
And while it may exercise its sovereignty and lts national powers 
within certain defined territorial limits, it can not " live on land." 
Those provisions of the grant which are expressed in the plural and 
attach to "descendants" and which require as a condition that the land 
shall be lived on beyond doubt refer to the Choctaw people and their 
descendants. • • • There can be no question but that the second 
article of the treaty o! 1830, negotiated 12 years before the execution 
of the patent. • • • was intended to convey a fee-simple title, bur
dened by two conditions subsequent, the one that the grantees should 
continue the corporate existence of their natlon! and the other that the 
people of that nation and their descendants nould forever live upon 
the land. A failure of either would work a forfeiture of the title to 
the ~rantor. • • • . 

This condition was inserted for two reasons : First, to compel the 
grantees to remove upon the lands; and, second, to compel them to 
remain on them after t•emoval. It was not intended that some should 
go and locate ou the lands and hold the title for themselves and also 
for the others who should choose to remain. • • • 

The word " successor " was omitted from the treaty, because by its 
terms .the Choctaw Nation was to have no succes ors. They were to 
live on the land forever or it should be forfeited to the grantor. When 
the technical words " successors " and " heirs " were dropped and the 
common word " descendants " was used, these Indians could under
stand it. They knew what they and their otisprlng were. It was to 
them-the people and their children-that the land was sold, and when 
the condition was added that the grant was to be made to them and 
their descendants only in the event that they .should live upon the 
lands, they could not but understand that this implied a removal and 
a continual residence upon them. 

When the fourteenth article of the treaty was framed, the negotiat
ing parties understood that the policy of the United States was thnt 
the Choctaws were to be removed. The Choctaws, in article 3, had 
just agreed that they should all go. The ink was not yet dry in article 
2, whereby the condition was placed in this grant to the lands that 
they were to live upon them ,or they should be forfeited and that no 
privilege of citizenship could be conferred or enjoyed outs1de of the ter· 
rltorial jurisdiction of their newly located nation. Understanding thesa 
conditions the latter clause of article 14 was penned: 

\ 
\ 
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" Persons who claim under thJs article shall not lOSE: the privilege of 

n Choctaw citizen, but, if they ever remove (that is, if they ever place 
themselves . on the land and within the jurisdiction of the nation 
whereby those privileges may become operative), are not to be entitled 
to any portion of the Choctaw annuity." 

In other words, if they ever remove, they are to {lnjoy all of the 
\)rivile9es or a Choctaw citizen except that of participating in their 
annuities. If this be not the meaning to be attached to the word 
" remove" as used in the clause of the treaty under consideration, it 
must be meaningless. But in the interpretation of statutes it is the 
duty of the court to so interpret them as to give to every word a mean
ing, and. in tloing so, it must take into consideration the whole statute, 
its objects and purposes, the rights which are intended to be enforced 
nnd the evils intended to be remedied; it may go to the history of the 
transaction about which the legislation is had and call to its aid all 
legitimate facts proven or of which the courts will take judicial notice 
in order to find the true meaning of the word as used in the statute. 

Of course the same rule of interpretation applies to treaties. Adopt
Ing these rules in the interpretation of article 14 of the t1·eaty of 1830, 
I arrive at the conclusion that the " privilege of a Choctaw citizen " 
therein reserved to those Choctaws who shall remain, thereby sepa
rating themselves, it may be forever, from their brethren and their 
nation becoming citizens of another sovereignty and aliens of their 
own situated so that it would be impossible, while in Mississippi, to 
receive or enjoy any of the rights of Choctaw citizenship, was the right 
to renounce his allegiance to the Commonwealth of Mississippi! move 
upon the lands conveyed to him and his people, and there, the on y spot 
on earth where he could do so, renew his relations with his people and 
enjoy all of the privileges of a Choctaw citizen except to participate in 
the annuities. • • • • • • • 

To permit men with, perchance, but a strain of Choctaw blood in 
their veins who, 65 years ago, broke away from their kindred and their 
nation and during that time, or the most of it, had been exercising the 
rights of citizenship and doing homage to the sovereignty of another 
nation, who have borne none of the burdens of this nation and have 
become strangers to the people, · to reach forth their hands from their 
distant and alien home and lay hold of a part of the public domain, the 
common property of the people, and appropriate it to their own use, 
would be unjust nnd inequitable. 

It is, therefore, the opinion of the court that absent Mississippi 
Choctaws are not entitled to be enrolled as citizens ot the Choctaw 
Nation. • • • 

THE SUPPLEliENTAL AGREE)!E.."'IT, 

[Public-No. 228.] 
An act to ·ratify and confirm an agreement with the Choetaw and 

Chickasaw Tribes of Indians, and for other purposes. 
Be it enacted, etc., That the following a.greement, made by the Com

mission to the Five Civilized Tribes with the commissions representing 
the Choctaw and Chickasaw Tribes of Indians on the 21st day of March, 
1902, be, and the same is hereby, ratified and confirmed, to wit: 
AGREEME~T BETWEE~ THE U::-iiTED STATES AKD • THE CHOCTAWS AND 

CHICKASAWS. 

This agreement, by and between the United States, entered into in 
its behalf by Ilenry L. Dawes, Tams Bixby, Thomas B. Needles, and 
Clifton R. Breckinridge, commissioners duly appointed and authorized 
thereunto, and the Choctaw and Chickasaw Tribes of Indians in Indian 
Territory, respectively, entered into in behalf of such Choctaw and 
Chickasaw Tribes, by Gilbert W. Dukes, Green McCurtain, Thomas E. 
Sanguin, and Simon E. Lewis in behalf of the Choctaw Tribe of Indians; 
and Donglas H. Johnston. Calvin J. Grant, Holmes Willis, Edward B. 
Johnson, and Benjamin H. Colbert in behalf of the Chickasaw Tribe 
of Indjans, commissioners duly appointed and authorized thereunto--

Witnesseth that, in consideration of the mutual undertakings herein 
contained, it is agreed as follows : 

DEFI~ ITI O~S. 

1. Wherever used in this ngreement the words "nations " and 
" tribes " shall each be held to mean the Choctaw and Chickasaw 
Nations or Tribes of Indians in Indian Territory. 

2. The words " chief executives " shall be held to mean the principal 
chief of the Choctaw Nation and the governor of the Chickasaw Nation. 

3. The words " member" or " members " and " citizen " or " citizens " 
shall be held to mean members or citizens of the Choctaw or Chickasaw 
Tribe of Indians in Indian Territory, not includin" freedmen. 

4. The term "Atoka agreement " shall be held to mean the agree
ment made. by the Commission to the Five Civilized Tribes with the 
commissioners representing the Choctaw and Chickasaw Tribes of 
Indians at Atoka, Indian Territory, and embodied in the act of Con
gress approved June 28, 1898. (30 Stat.,. 495.) 

5. The word " minor" shall be held to mean males under the age 
of 21 years and .females under the age of 18 years. 

6. The word "select" and its various modifications, as applied to 
allotments and homesteads, shall be held to mean the formal applica
tion at the land office, to be established by the Commission to the Five 
Civilized Tribes for the Choctaw and Chickasaw Nations, for particular 
tracts of land. · 

7. Every word in this agreement importing the masculine gender 
may extend and be applied to females as well as males, and the use of 
the plural may include also the singular, and vice versa. 

8. The terms "allottable lands" or " lands allottable" shall be 
deemed to mean all the lands of the Choctaw and Chickasaw Tribes not 
herein resened from allotment. · 

A.PPRAI SE~E)lT OF LA!\DS. 

9. All lands belonging to the Choctaw and Chickasaw Tribes in the 
Indian Territory, except such as are herein reserved from allotment 
shall be appraised at their true value : Pro1Jided, That in determining 
such value consideration shall not be g1ven to the location thereof to 
any mineral deposits, or to any timber except such pine timber as may 
have been heretofore estimated by the Commission to the Five Civilized 
Tribes, and without reference to improvements which may be located 
thereon. 

10. The appraisement as herein provided shall be made by the Com
mission to the Five Civilized Tribes, and the Choctaw and Chickasaw 
~ribes shal_l each have a representative to be appointed by the respee
tive executives to coopernte with the said commission. 

A.LLOTME.."'i'T OF LAl'H>S. 

11. There shall be allotted to each member of the Choctaw and 
Chickasaw Tribes, as soon as practicable after the approval by the 

Secret~ry of the Interior of his enrollment as herein provided, land 
equal m value to 320 acres of the average allottable land of the ChocL . 
taw and Chickasaw Nations, and to each Choctaw and Chickasaw freed- \ 
man, as soon as practicable after the approval by the Secretary of the 
Interior of his enrollment, land equal in value to 40 acres of the a>erage 
allottable land of the Choctaw and Chickasaw Nations; to conform, 1 
as nearly as may be, to the areas and boundaries est:'lblished by the 
Government survey, which land may be selected by each allottee so as 

1 

to include his improvements. For the purpose of making allotments 
and designating homesteads hereunder, the 40-acre or quarter-quarter 
sub.divisions estab.~hed .bY the Government survey may be dealt with 1 
as if further subdiVIded rnto four equal parts in the usual manner thus 
making the smallest legal subdivision 10 acres, or a quarter of a qt'tarter , 
of a quarter of a section. 

12,. Each member ~f said tribes shall, at the time of the selection 
of hrs. allotment, designate as a homestead out of said allotment Jan<l 
equal m value to 160 acres of the average allottable land of the Choc
taw. and Chi~asaw NR;tio;ts. as nearly as may be, which shall be 
mal1enable dunng the. lifetime of the allottee, not exceeding 21 year 
from the date of certificate of allotment, and separate certificate and 
patent shall issue for said .homestead. t 

13. The allotment of each Choctaw and Chickasaw freedman shall 
be inalienable during the lifetime of the allottee not exceedin" 21 
years from the date of certificate of allotment. ' o 

14. When allotments as herein provided have been made to all citi
ze!ls and freedmel?, the residue of lands not herein reserved or other
WISe disposed of, .if any there be, shaU be sold at public auction under 
rules and re.gulatxons and on terms to be prescribed by the Secretary 
of th~ _Interxor, and so much of tbe proceeds as may be necessary for 
equahzrng ~llotments s~all be used for that purpose, and the balance 
shaU be pa1d into the Treasury of the United States to the credit ot 
the Cboc~aws and Chickasaws and distributed per capita as other funds 
of the tnbes. · 

15. Lands allotted to members and freedmen shall not be affected or 
encumbered by any deed, debt1 or obligation of any character con
trl!-cted prior to the .time at wnich said land may be alienated under 
this act, nor shall srud lands be sold except as herein provided. 

16. Ali lands aUotted to the members oi said tribes, except such : 
land as Is set aside to each for a homestead ns herein provided shall · 
be alienable after the issuance of patent as follows: One-fourth in I 
acrea~e in one year,, one-fourth in acreage in three years, and the baL
ance rn five years; m each case from date of patent: Prov-ided, That 
such land shal! n~t be alienable by the allott~e or his heirs at any time 
before the expiration of the Choctaw and Ch1ckasaw tribal governments 
for less than its appraised value. 
. 17. It, for any reason, an allotment should not be selected or a 
!Iomestead designated by or on behalf of any member or freedman. 
It ~hall. be the duty of said commission to make said selection and 
designation. 

18. In the making of allotments and in the designation of home
steads for members of said tribes under the provisions of this a'"'ree
ment, said commission shall not be required to divide lands Into tt::'lcts 
of less than the smallest legal subdivision provided for in paraoraph 
11 hereof. . o 

19. It shall be tmlawful after 90 days after the date of the final 
rat:_iftcation o~ this agreement for any member of the Choctaw or 
qucknsaw Tnbes to inclose or bold possession of in any manner by 
hlmEelf or through another, directly or indirectly, more lands in viuue 
thR;n that of 3?0 acres of average allottable lands oi the Choctaw and 
ChiCk!lsaw Nations, as provided by the terms of this agreement, either 
for himself Ol' for his wife, or for each of his minor children if mem
bers. of said tribes ; and any member of said tribes found in such pos
ses~IOn. of lands.t or having the same in any manner inclosed after the 
expuatJon of 9u days after the date of the final ratification of this 
agreement. shall be deemed guilty of a misdemeanor. 

20. It shall be unlawful after !JO da:vs after the date of the final 
ratification of this agreement for any Choctaw or Chickasaw freedm;n 
to inclose or hold possession of in any manner, by himself or throu,.b __,. 
another, directly or indirectly, · more than so much land as shall be-- --
equal in value to 40 acres of the average allottable lands of the Choctaw 
and Cbicknsaw Tribes as provided by the terms of this agreement 
either for himself or for his wife, or for each of his minor children il 
they be Choctaw or Chickasaw freedmen ; and any freedman found 
in such possession of lands, or having the same in any manner inclosed 
after. the expiration of 90 days ~fter. the uate of the finar ratification 
of th1s agreement, shall be deemed gmlty of a misdemeanor. 

21. Any person convicted of violating any of the provisions of sec
tions 19 and 20 of this agreement shall be punished by a fine not less 
th~ $100, and shall stand committed untu such fine and costs ·are ' 
paid (such commitment not to exceed one day for every $2 of said fine 
and costs), and shall forfeit possession of any property in question and 
each day on which such offense is committed or continues to exist 'shall 
be deemeq a separate o.ffense.. And the United States district attorneys 
for the districts in which sa1d nations are situated are required to see 
that the provisions of said sections are strictly enforced and they shall 
immediately after the expiration of 90 days after the date of the final 
ratification of this agreement proceed to dispossess all persons of such 
exce~sive holdings of lands and to prosecute them for so unlawfully 
holdmg the same. And the Commission to the Five Civilized Tribes 
shall have authority to make Investigation of all violations of sections 
19 and 20 of this agreement, and make report thereon to the United 
States district attorneys. 

22,. If any person whose name appears upon the rolls, prepared as 
herem provided, shall have died subsequent to the ratification of this 
a~reement and before receiving his allotment of land, the lands to 
wnieh such person would have been entitled if living shall be allotted in 
his name and shall, together with his proportionate share of other 
tribal property, descend to his heirs according to the laws of descent 
and distribution ns provided in chapter 49 of Mansfield's Digest of the 
Statutes of Arkansas: Pt·ovided, That the aUotment thus to be made 
shall be selected by a duly appointed administrator or executor. If, 
however, such administrator or executor be not duly and expeditiously 
appointed, or falls to act promptly when appointed, or for any other 
c!luse such selert_iof!- be npt so made ~i~h_in a re~sonable and practicable 
time, the CommissiOn to the Five Civilized Tnbes shall designate the 
lands thus to be allotted. · 

23. Allotment certificates issued by the Commission to the Five Civi
lized Tribes shaU be conclusive evidence of the right of any allottee to 
the tract of land described therein ; and the United States Indian agent 
at the Union Agency shall, upon the application of the allottee. place 
him in ~os~ession of his allotment. and shall remove therefrom all per
sons obJectionable to such allottee, and the acts of the Indian agent 
bc1·eunder shall not be controlled by the writ or process of any court. 
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24. Exclusive _iurisdiction ls hereby conferred upon the Commission 
to the Five Civilized Tribes to determine, under the direction ot the 
Secretary of the Interior, all matters relating to the allotment of land. 

EXCESSIVE HOLOINGS. 
25. After the opening of the land office for allotment purposes In both 

the Choctaw and the Chickasaw Nations any citizen or freedman of 
either of said nations may appear before the Commission to the Five 
Civilized Tribes at the land office in the nation in which his land is 
located and make af?pllcatlon for his allotment and for allotments for 
members of his family and for other nersons for whom he is lawfully 
authorized to a_pply for allotments, including homesteads, and after the 
expiration of 90 days following the openin~ of such land offices any such 
applicant may make allegation that the Jand or any part of the land 
that he desires to have allotted is held by another citizen or person in 
excess of the amount of land to which said citizen or person is lawfully 
entitled, and that he desires to have said land allotted to him or mem; 
ber·. of his family as hN'ein provided; and thereupon said commission 
shall serve notice upon the person so alleged to be holding land in ex
ce s of the lawful amount to which he may be entitled, said notice to 
set forth the facts alleged and the name and post-office address of the 
p('rson alleging the same, and the rights and consequences herein pro
vided, and the persons so alleged to be holding land contrary to law 
shall be allowed 30 days from the date of the service of said notice in 
which to appear at one of said land offices and to select his allotment 
and the allotments he may be lawfully authorized to select, including 
homesteads ; and if at the end of the 30 days last provided for the 
person upon whom said notice has been served has not selected his 
allotm_ ent and allotments as provided, then the Commission to the Five 
Civilized Tribes shall immediately make or reserve said allotments for 
the person or persoris who have failed to act in accordance with the 
notice aforesaid, having due regard for the best interest of said allot
tees ; and after such allotments have been made or reserved by said 
commission, then all other lands held or claimed, or previously held or 
claimed, by said person or persons shall be d~med a part of the public 
domain of the Choctaw and Chickasaw Nations and be subject to dis
position as such : Provided, That any persons who have previously ap
plied for any part of said lands shall have a prior right or allotment of 
the same in the order of their applications and as their lawful rights 
may appear. · 

If any citizen or freedman of the Choctaw and Chickasaw Nations 
shall not have selected his allotment within 12 months after the 
date of the opening of said land offices in said nations, if not herein 
otherwise provided, and provided that 12 months shall have elapsed 
from the date of the approval of his enrollment by the Secretary of 
the Interior, then the Commission to the Five Civilized Tribes may 
immediately proceed to select an allotment, including a homestead for 
such person, said allotment and homestead to be selected as the com
mission may deem for the best interest of said person, and the same 
shall be of the same force and-effect as if such selection had been made 
by such citizen or freedman in person, and all lands held or claimed 
by persons for whom allotments have been selected by the commission 
as provided, and in excess of the amount included in said allotments, 
shall be a part of the public domain of the Choctaw and Chickasaw 
Nations and be subject to disposition as such. 

RESERVATIONS. 
20. The following lands shall be reserved from the allotment of lands 

herein provided for : 
(a) All lands set apart for town sites either by the terms of the 

Atoka agreement, the act of Congress of May 31, 1900 (31 Stats., 221), 
as het·ein assented to, or by the terms of this agreement. 

(b) All lands to which, at the date of the final ratification of this 
agreement, any railroad company may under any treaty or act of 
Congress have a vested right for right of way, depots, station grounds, 
water s tations, stockyards, or similar uses · connected with the main· 
tenance and operation of the railroad. 

(c) The strip of land lying between the city of Fort Smith, Ark., 
and the Arkansas and Poteau Rivers, extending up the said Poteau 
Rivet· to the mouth of Mill Creek. 

(d) All lands which shall be seregated and reserved by the Secre
tary of the Interior on account o their coal or asphalt deposits, as 
het·einafter provided. And the lands selected by the Secretary of the 
Interior at and in the vicinity of Sulphur in the Chickasaw Nation 
undet· the cession to the United States hereunder made by said tribes. 

(e) One hundred and sixty acres for Jones' Academy. 
( t) One hundred and sixty acres for Tuskahoma Female Seminary. 
(g) One hundred and sixty acres for Wheelock Orphan Seminary. 
(h) One hundred and sixty acres for Armstrong Orphan Academy. 
(i) Five acres for capitol building of the Choctaw Nation. 
(j) One hundred and sixty acres for Bloomfield Academy. 
(k) One hundred and sixty acres for Lebanon Orphan Home. 
(l) One hundred and sixty acres for Harley Institute. 
(m) One hundred and sixty act·es for Rock Academy. 
(n) One hundred and sixty acres for Collins Institute. 
(o) Five acres for the capitol building of the Chickasaw Nation. 
(p) Eighty acres for J. S. Murrow. 

~
q) Eighty acres for H. R. Schermerhorn . . 
r) Eighty acres for the widow of R. S. Bell. 
s) A reasonable amount of land, to be determined by the town-site 

commissioners, to include all tribal courthouses and jails and other 
tribal public buildings. 

(t) Five acres for any cemetery located by . the town-site commis
sioners prior to the date of the final ratification of this agreement. 

{u) One acre for any church under the control and used exclusively 
by the Choctaw or· Chickasaw citizens at the date of the final ratifica
tion of this agreement. 

(v) One acre each for all Choctaw or Chickasaw schools under the 
supervision of the authorities of the Choctaw or Chickasaw Nations 
and officials of the United States. 

And the acre so reserved for any church or school in any quarter 
section of land shall be located when practicable in a corner of such 
quarter section lying adjacent to the section line thereof. 

ROLLS OF CITIZENSHIP. -

27. The rolls of the Choctaw and Chickasaw citizens and Choctaw 
and Chickasaw freedmen shall be made by the Commission to the Five 
Civilized Tribes, in strict compliance with the act of Congress approved 
June 28, 1898 (30 Stats., 495), and the act of Congress approved May 
31, 1900 (31 Stats., 221), except as herein otherwise provided: Pro
'Vided, '.fhat no person claiming right to enrollment and allotment and 
distrilmtlon of tribal property by virtue of a judgment of the United 
States com·t in the Indlm TE:rritory under the act of June 10, 1896 
(29 StaQI., 321), nnd which right is contested by legal proceedings 

Instituted under the provisions of this agree.ment, shall be enrolled or 
receive allotments of lands or distribution -of tribal property tmtil his 
right thuetQ has bt.-en finally detet·mined. 

28. The names of all persons living on the date of the final ratifica
tion of this agreement entitled to be enrolled as provided in section 27 
hereof shall be placed upon the rolls made by satd commission, and no 
child born thereafter to a citizen or freedman and no pe1·son intermar
ried thereafter to a citizen shall be entitled to enrollment or to par
ticipate in the distribution of the tribal property of the Choctaws and 
Chickasaws. 

29. No person whose name appears upon the rolls made by the Com: 
mission to the Five Civilized Tribes as a citizen or freedman of any 
other tribe shall be enrolled as a citizen or freedman of the Choctaw 
or Chickasaw Nations. 

. 30. For the purpose of expediting the enrollment of the Choctaw 
and Chickasaw citizens and Choctaw and Chickasaw freedmen, the said 
commission shall, from time to time, and as early as practicable, for
ward to the Secretary of the Interior lists upon which shall be placed 
the names of those persons found by the commission to be entitled to 
enrollment. The lists thus prepared, when approved by the Secretary 
of the Interior, shall constitute a part and parcel of the final rolls of 
citizens of the Choctaw and Chickasaw tribes and of Choctaw and 
Chickasaw freedmen, upon which allotment of land and distribution of 
other tribal property shall be made as het·ein provided. Lists shall be 
made up and forwarded when contests of whatever character shall have 
been determined, and when there shall have been submitted to and 
approved by the Secretary of the Interior lists embracing names of all 
those lawfully entitled to enrollment, the rolls shall be deemed com
plete. The rolls so prepared shall be made in quintuplicate, one to be 
deposited with the Secretary of the Interior, one with the Commissioner 
of Indian A.ffairs, one with the principal chief of the Choctaw Nation, 
one with the governor of the Chickasaw Nation, and one to remain with 
the Commission to the Five Civilized Tribes. 

31. It . being claimed and insisted by the Choctaw and Chicka· 
sa": Nations that the United States courts in the Indian Territory, 
actmg under the act of Congress approved June 10, 18!>6 have ad
mitted persons to citizenship or to ·enrollment as such citizens in 
the Choctaw and Chickasaw Nations, respectively, without notice of 
the proceedings in such courts being given to each of said nations; 
and it being insisted by said nations that, in such proceedings, notice 
to each of said nations was indispensable and it being claimed and 
insisted by said nations that the procee:aings in the United States 
courts in the Indian Territory, under the said act of June 10 18!>6 
should have been confined to a review of the action of the Comnussion 
to the Five Civilized Tribes, upon the papers and evidence submitted 
to such commission, and should not have extended to a trial de novo 
of the question of citizenship ; and it being desirable to finally deter
mine these que~tions. the two nations, jointly, or either of said nations 
acting separately and making the other a party defendant, may, within 
DO days after this agreement becomes effective, by a bill in equity filed 
in the Choctaw and Chickasaw citizenship court hereinafter named, seek 
the annulment and vacation of all such decisions by said courts. Ten 
persons so admitted .to citizenship or enrollment by said courts, with 
notice to on·e but not to both of said nations, shall be made defendants 
to said suit as representatives of the entire class of persons similarly 
situated, the number of such persons being too numerous to require all 
of them to be made individual parties to the suit; but any person so 
situated may, upon his application, be made a party defendant to the 
suit. Notice of the institution of said suit shall be personally served 
upon . the chief executive of the defendant nation, if either nation be 
made a party defendant as aforesaid, and upon each of said 10 repre
sentative defendants, and shall also be published for a period of four 
weeks in at least two weekly newspapers having general circulation in 
the Choctaw and Chickasaw Nations. Such notice shall ·set forth the 
nature and prayer · of the bill, with the time for answering the same 
which shall not be less than 30 days after the last publication. Said 
suit shall be determined at the earliest practicable tlme, shall be con
fined to a final determination of the questions of law here named, and 
shall be without prejudice to the determination of any charge or 
claim that the admission of such persons to citizenship or enroll
ment by said United States courts in the Indian Territory was wrong
fully obtained as provided in the next section. In the event said citi
shlp judgments or decisions are annulled or vacated in the test suit 
hereinbefore authorized. because of either or both of the irregularities 
claimed and insisted upon by said nations as aforesaid. then the files, 
papers, and proceedings in any citizenship case in which the judgment 
or decision is so annulled or vacated, shall, upon written application 
therefor, made within 90 days thereafter by any party thereto, who is 
thus deprived of a favorable judgment upon his claimed . citizenship 
be transferred and certified to said citizenship court by the court 
having custody and control of such files, papers, and proceedings, and, 
upon the filing in such citizenship court of the files, papers, and pro
ceedings in any such citizenship case, accompanied by due proof that 
notice in writing of the transfer and certification thereof has been given 
to the chief executive officer of each of said nations, said citizenship 
case shall be docketed in said citizenship court, and such further pro
ceedings shall be had thereln in that court as ought to have been bad 
in the court to which the same was taken on appeal from the Commis
sion to the Five Civilized Tribes, and as if no judgment or decision had 
been rendered therein. 

32. Said citizenship court shall also have appellate jurisdiction over 
all judgments of the courts in Indian Territory rendered under said 
act of Congress of June 10, 1896, admitting persons to citizenshlJ> or 
to . enrollment as citizens in either of said nations. The right of appeal 
may be exercised by the said nations jointly or by either of them 
acting separately at any time within six months after this agreement 
is finally ratified. In the exercise of such appellate jurisdiction said 
citizenship court shall be authorized to consider, re,·tew, and revise 
all such judgments, both as to findings of fact and conclusions of law, 
and mayt wherever in its judgment substantial justice will therebv be 
subserveo permit either party to any such appeal to take and present 
such further evidence as may be necessat·y to enable said court to de· 
termine the very right of the controversy. And said court shall have 
power to make all needful rules and regulations prescribing the man· 
ner of taking and conducting said appeals and of laking additional 
evidence therein. Such citizenship court shall also have like appellate 
jurisdiction and authority over judgments rendered by such courts 
under the said act denying claims to citizenship or to enrollment as 
citizens in either of said nations. Such appeals shall be taken within 
the time hereinbefore specified and shall be taken, conducted, and dis
posed of in the same manner as appeals by the said nations, save that 
notice of appeals by citizenship claimants shall be served upon the chief 
executive officer of both nations : Provtdea, That paragraphs 31, 32, a~d 
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33 hereof shall go Into effect im·medlately after the passage of' this· act 
by Congress. 

33. A court is hereby created to be knowrr as the Choctaw and 
Chickasaw Citizenship Court, the existence of which shall terminate• 
upon the final determination of the suits and proceedings named in 
the Lust two- pTeceding sections, but in no event later than the 31st 
day of. December, 1903. Said court shall have. all authority and power 
necessary to the hearing and determination of the suits and proceed
ings so committed to its jurisdiction, including the authority to issue. 
and enforce all requisite writs, process and ordem, and to prescribe 
rules and regulations fo~ the transaction of its . business. It shall also 
have aU the powers of a circuit court of the United Stutes in. com
pelling the production of books, papers; :md documents, the attendance 
of witncs es, and in punishing contempt. Except where herein other
wise expressly provided, the pleadings, practice, and proceedings in 
said court shall conform, as near as muy be, to the pleadings, pr.n.c
tice, and proceedings in equity. causes in the circuit courts- of the 
United States-. The testimony shall be.. taken in court or before one 
ot the judges, s<r far as practicable. Each judge shall be authorized 
to gr:mt in vacation or rece s interlocutory orders and to hear and 
dispose <Tf interlocutory motions not alrt>cting_ the s-ubstantial merits 
ot the case. Said court shall have a chief judge and two associate 
judges, a clerk, a stenographer,- who shall be deputy clerk, and a 
bailiff. The judges shall be appointed by the President, by and 
with the advice and consent of the Senate, and shall each receive 
a compensation of $5,000 per annum and his necessary and actual 
traveling and personal expenses while engaged in the performance 
of his .duties. The clerk, s-tenographer, and bailiJI shall be ap
pointed by the judges, or a majority of tltem, and shall receive the 
following yearly compensation : Clerk1 $2,400 ; stenographer, $'1,200 ; 
bailill', $900. The compensation -of a1l these officers shnU be paid 1?Y 
the Unlted States in monthly installments. The moneys to I)ay smd 
compensation are hereby appropriated, and there is also hereby appro
priated the sum of $5,000, or so much thereof a.s · may be necessary, to . 
be expended undel' the direction of the Secretary of the Interior, to 
pay such contingent expenses of ~d court and its officers as to suc_h 
Secretary may seem proper. Said court shall have u seal, shall s1t 
at such place or places Ln the Choctaw and Chickasaw Nations as the, 
judges may designate, and shall bold public sesffions, beginning the
fir t Monday in each month, so far as- may be practicable or necessary. 
Each judge and the clerk and deputy clerk shall be authorized to 
administer oaths. All writs and process issued by said court shall be
sened by the United States marshal for the district in which' the 
service is to be had. The fee3 for serving process and the fees of wit
ne. ses shall be paid by the party at whose instance such· process is 
is ued or such witnesses are subprenaed, and the rate ?r amou?t ~f 
snch fees shall be the same as is allowed in civil canses rn the C1rcmt 
Com-t of the Unlted States for the Western District of Arkansas. No·
fees shall be charged by the clerk or other officers of said ~ourt. The
clerk of the United States court in Indian Territory havmg cnstody 
and control of the files, papers, and proceedings in the original citi
zensltip cases shall receive a fee of $2.50 for transferring and certifying
to the. citizenship court the files, papers, and proceedings · in each case, 
without regard to the number of persons wl'lose citizenship is involved· 
therein, and said fee shall be p~id by the person ap-pl:ying for su~h 
transfer and certification. The JUdgment .of the citizenship court m 
any or all of the suits or proceedings so committed to its JUrisdiction 
shall be final. All expenses necessary to the proper conduct on. behalf 
of the riatlons of the suits and proceedings provided· for in this and 
the two preceding sections shall be incurred under the direction of the
executives of the two nations, and the Secretary of the Interioi· is. 
hereby authorized, upon certificate of said executiv~s. to pay s-uch ex
pE-nses as in his judgment are r:easonable and necessary out of any of 
the joint ftrnds of safd nations in the Treasury of the United States. 

34. During the 90 days first following the date of the final ratifica
tion of this agreement the Commissi<TD to the Five Civilized Tribes may 
receive appUcations for enrollment only of persons whose names a!e 
on the tribal rolls, but who have not heretofore been enrolled by said 
commission, commonly known as ~·delinquents,". and such intermarried 
white persons as may have married recognized citizens of the Choctaw 
lllld Chickasaw Nations in accordance with the tribal laws, customs, 
and usages on or before the date of the passage of this act by Congress, 
and such infant children as may have been born to recognized and en
rolled citizens on or before the date of the final ratification of this 
agreement; but the application of no person whomsoever for enrollment 
shall be received after the expiration of the said 90 days: Provicled, 
That nothln~ in this section shall apply to any person or persons mak
ing_ applicatwn ~or enrollment as Mississippi Choctaws:, for whom pro
vi Ion bas herein otherwise been made. 

1 35. No person who e name does not appe:rr upon the rolls prepared 
• as herein provided shall be entitled to in any manner participate in 

the distribution of the common property of the Choctaw and Chicka
saw tribes, and those whose names appear thereon shall participate in 
the manner set forth in th~s agreement: Provided, That no allotment 
of land or other tribal property shaU be made to any person, or to 
tile heirs of any person whose name is on the said roUs and who dfed 
prior to the date of the final ratification of this agreement. The right 
of such person to any interest in the Lands or other tribal property 
shall be deemed to have become extinguished and to have passed to the· 
tribe in general upon his death before the date of" the final ratification 
of this . agreement, and any person or persons- who may conceal the 
death of anyone on said rolls as aforesaid for the purpose of profiting 
by the said concealment, and who shall knowingly receive any. portion. 
of any land .or other tribal property or of the proceeds so arising from 
any allotment prohibited by this section, shall be deemed guilty o:f a 
felony and shall be. proceeded against as may be provided in other cases 
of felony, and the penalty for this otl'en e shall be confinement at hard 
lollOr for a pedod of not les thau one year nor more than five years 
and, in addition thereto, a forfeiture to the Choctaw and Chickasaw 
Nations of the lands, other tribal property, and proceeds so obtained. 

CHICKASA. W FREED !liEN. 

S6. Authority is hereby conferred upon the Court of Clailllil to 
dr-te1-minc the existing controversy respecting the relations of the 
Chickasaw freedmen to the Chickasaw Nation and the rights of s-uch 
fl·eedmen in the lands of the Choctaw and Chickasaw Nations- tmder 
the third article of the treaty of 1866 between the United States- and 
the Choctaw and Chickasaw Nations and under any and all laws subse-
qr~rntly enacted by the Chickasaw Legislature or by Congress. 

37. To that end the Attorney General of the United States is hereby 
directed, on.. behalf of the United States, to file in said Court of Claims,. 
within 60 days after this agreement becomes effective, a bill of inter
pleader against the Choctaw- and Chickasaw' Nations awL the Chlcka-

I 
saw freedmen, setting- forth . the existing controversy between the 
Chickasaw Nation and the· Chickasaw freedmen and praying that the / 
defendants: tbere~o be required to • interplead and settle their respective 
rights in such su~t. • 

~8. Service of process in the suit may· be .had on the Choctaw and 
Chickasaw Nations; respectively, by sening upon the principal chief 1 
o~ the. former and the governor of the latter a certified copy of the 
billi With_ a notice of the time for answering the- same, which shall not 
be . ess than 30 nor more than GO days after such service and may be · 
had upon the Chickasaw freedmen by serving upon each or' three known I 
a._nd r.ec~gnized Chic~asa w freedmen_ a1 certified copy of the bill with aJ i 
li#e, notice of the time for answermg the same, and by pubilshing 31 
notice of the commencement of the snit, setting forth the nature and• 
prayer of the bi_ll, with the time for answering the same, for a period 
of three weeks m at least two weekly newspapers having general cir
culation in the Chickasaw Nation, 

39. The Choctaw and Chickasaw Nations respectively may In the 
manner. prescribed in secti<Tns 2103 to 21{161 both inclusive of the 
~vised Statutes, employ counsel to represent them in such snit anll 
protect their interests therein; and the Secretary of the Interior shallt 
employ competent counsel to represent the Chickasaw freedinen in said 
suit and to protect their interests therein ; and the compensation or 
co~~el so ~ployed for the Chickasaw freedmen, including all costs of' 
nrmting theu briefs- and other incidental eXJlenses on their part not 
ex_ceedlng. $6,000,_ shall be paid out of the Treasury of the United! 
States upon certificate of the Secretary of the Interior setting forth 
the employment and the terms thereof, and stating that the re
quired services have been duly rendered; and any party feeling a~ 
grieved at the decree of the Court of, Claims. or any part thereof may· 
within. 60 days after the rendition thereof, appeal to the Supreme Court' 
an~ in each of said courts the .suit shall be advanced for hearing and 
decision at the earliest practicable time. , 

40. In , the meantime the Commlssion to the Five Civilized Tribes
shall make a roll of· th:e Chickasaw freedmen and their descendants: aS' 
provid~ in ilia A;toka agreement1 .and shall make allotments to thew 
as pro.VIded. in thiS! agreement, wruch said allotments- shall be held by. 
the said Chickasaw freedmen, not as temporary allotments but as final; 
atlotments, aud in the event that it shall be finally determined in said: 
suit that the Chickasaw freedmen are not, independently nf this a!ITee
ment,. entitled to allotments in tl1 Choctaw and Chickasaw lands e the · 
Court of Claims shall render a •:ecree In favor of .the Choctaw' all.(£ 
Chicka~aw Nations according to their respective · intere ts. and againstt 
the Umted States, for th~ value of the lands so allotted to the Chicka 
saw fr~~en as asc:ertnined by the appraisal• thereof made by the• 
Commisswn to the F1ve Civilized Tribes for the purpose of! allotment,.. 
which · decree shall take the place of the sald lands and shall be in fulll 
satisfaction of all cairns by the Choctaw and. Chickasaw Nations against 
~ Unlted S.tates or the said freedmen on account of .the taking of the· 
sa1d lands for allotment to said freedmen: Pt·ovided That nothing con
tained in this- paragraph shall be construed- to alred: or change the ex
isting status or rights of- ~be two tribes as between themselves respect;,.
ing the lands taken for allotment to freedmen, or· the mone;y:, if any .. 
recovered as- compensation therefor. as aforesaid. 

MISSISSIPPI CHOCTAWS. 

41. ~ persons duly- identified by the ' Commission to the Five Civil
ized Tribes under the provir.ions of section. 21 of the act• of Congress
app_roved June 2S,. 18V8 (30 Stats., 495), as Mississippi Choctaws:. 
entitled to benefits under article 14 of the treaty petween the United. 
States and th~ Cho~taw; Nation concluded Sepember 27, · 18~0, may, 
at any time w1thin su: months after the date· of their identification as 
Mississippi Choctaws by the said commission, make bona. fide settle
ment wthin the Choctaw-Chickasaw conntrr, and upon. proof of such 
settlement to such comlllission within one ye:U: after the date of theio 
said identification: ~ ~ssissippi Chocta'Ys sliall be,_ enrolled by su<;JL 
commission. as Mississippi Choet.m-s entitled to allotment as herem. 
provided for citizens of the tribes, subject to the ·special provisions 
herein provided as to Mississippi Choctaws, and said enrollment shall be
final when approved by the Secretary of the Interior. The application. 
of no person for 1dentification as a Mississippi Choctaw shall be received 
by said-commission ·after six months subsequent to the date of the finaL 
ratification of this agreement, and in the disposition of such applications 
alt full-blood Mi~issippi Choctaw Indians and. the descendants of any 

,Mississippi Choctaw_ Indian , wfleth.e:r of full or mixed bloOd, who. 
received a patent to land. under the said fourteenth article of the said 
treaty o11830 whq had not moved to and made bona fide settlement in 
the Choctrrw-Chickasaw country prior to June 28, 1898, shalL be deemed. 
to be Mississippi Choctaws, entitled to benefits under:' ·article 14 of: 
the said treaty· of September 2.7, 1830, ·and to identiftcation as s-uch. 
by said commisSion, but this direction or provis-i<TD shUn be deemed 
to be only a rule of evidence and shall not be invoked-by or operate to 
th:e advantage ot any applicant who is not a Mississippi Choctaw o.r:
the full blood, or who is not the descendant of a Mi si~ippl Choctaw 
who received a patent to land under said treaty; or who is otherwise 
barred from the right of citizenship in the Choctaw Nation; all of said 
Mississippi Choctaws so enrolled by said commission shall be upon a 

'separate roll. 
4~. When any such, Mississippi Choctaw shall h!l-ye in good faith 

continuously resided upon ·the lan-ds of the Choctaw and Chickasaw 
Nations for a period ot three years, including his residence ·thereon 
before and after such eru~oumcnt, he shall, upon due proof of such 
continuoug.,_ bona fide residence, made in such manner and before such 
officer as may be designated by the Secretary <Tf the Interior; receive a . 
patent for. his allotment, as provided in the Atoka . agreement, and he
shall hold the lands allotted to him as- provided in this agreement for 
citizens of the Choctaw and Chickasaw Nations. 

43. Applications for enrollment as Mississippi Choctaws and ap_pll
cations to ha..ve land set apart to them as such must be made person~ 
ally before the Commission to the Five Civilized Tribes. Fathers may 
apply for theh- minor children and if the father be dead the mother 
may apply; husbands may apply for wives. Applica:i<TDs ·for orphans, 
insane persons, and persons of unsound mind may be made by duly 
lappolnted guardian or cu.rator, and for aged and infirm persons and 
prisoners by agents duly authorized thereunto by: power of attol'IIey, 
in the discretion of; said commission. . 

44. If within fo11r years after .such enrollm~nt any such Mississippi 
Choctaw, or his heirs or.. representatives U- he be dead, fails to make 
prooi of such continuous bona fide residence for the period so prescribed,~. 
or up to- the time oi the death of such Mississippi Choctaw, in case or 
bis death after enrollment, be, and his heirs and r~presentatives if he 
be dead, shall be deemed toJ have acquired no interest in : the lands set 
apart to him~ and the same shall be sold at public auction for cash, 

Iunder rules and regnla.tiollS pl"escrlbed by the. Secretary of the Interiru.:, 
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and the proceeds paid into the Treasury of the United States to the 
credit of the Choctaw and Chickasaw Tribes, and distributed per capita 
with other funds of the tribes. Such lands shall not be sold for less 
than their appraised value. Upon payment of the full purchase price 
patent shall issue to the purchaser. 

· 57. All coal and asphalt deposits· which are within the limits of any 
town site so established, which are at the date of the final ratification 
of this agreement covered by any existing lease, shall, at the expira
tion of two years after the final ratification of this agreement, be sold 
at public auction under the direction of the President as hereinafter 
provided, and the proceeds thereof disposed of as provided In the last 

TOWN SITES. preceding section. The coal or asphalt covered by each lease shall be 
45. The Choctaw and Chickasaw Tribes hereby assent to the act of separately sold. The purchaser shall take such coal or asphalt deposits 

Congress approved l\lay 31, 1900 (31 Stats .•. 221), 1n so. far as it. P.er- subject to the existing lease, and shall by the purchase succeed to all 
Ch t d Ch k N t tif the rights of the two tribes · of every kind and character, under the tains to town sites in the oc aw an Ic asaw a Ions, ra ymg lease, but all advanced royalties received by the trihe shall be retained and confirming all acts of the Government of the United States there- by them. 

under and consent to a continuance of the provisions of said act not in 58. Within six months after the final ratification ot this agreement conflict with the terms of this agreement. 
46 As to those town sites heretofore set aside by the Secretary of the Secretary of the Interior shall ascertain, so far as may be practi-

the interior on the recommendation of the Commission to the Five cable, what lan<ls are principally valuable because of their deposits of 
aid t f C f M 31 1900 coal or asphalt, including therein all lands which at the time of the Civilized Tribes, as provided in s ac 0 ongress 0 ay ' ' final ratification of thic;; . agreement shall be covered by then existing 

such additional acreage may be added thereto, in like manner as the coal or asphalt leases, and within that time he shall, by a written order, 
original town site was set apart, as may be necessary for the present segregate and reserve· from allotment all of said lands. Such segrega
needs and reasonable prospective growth of said town sites, the total tion a.nd reservation shall conform to the subdivisions of the Govern
acreage not to exceed 640 acres for each town site. ment survey as nearly as may be, and the total segregation and reset·-

47 The lands which may hereafter be set aside and · reserved for vation shall not exceed 500,000 .acres. No lands so reserved shall be 
town· sites upon the recommendation of the Commission to the Five allotted to any member or n·eedman, and the improvements of any 
Civilized Tribes, under the provisions of said act of May 31, lOQO, member or freedman existing upon any of the lands so segregated and· 
shall embrace such ac1·eage as may be necessary for the present needs reserved at the time of their segregation and reservation shall be ap
and reasonable prospective growth of such town sites, not to exceed praised under the direction of the Secretary of the Interior, and shall be 
640 acres for each town site. paid for out of any common funds of the two tribes in the Treasury 

48. Whenever any tract of land shall be set aside for town-site PO!- of the United States, upon the order of the Secretary of the Interior. 
poses, as provided in said act of May 31, 1900, or by the terms of this All coal and asphalt deposits, · as :well as other minerals which may be 
~greement, which is occupied by any member of the Choctaw or fpnnd in any lands not so segregated and reservedh shall be deemed a 
Chickasaw Nations, such occupant shall be fully. compe!l~ated for his part of the land and shall pass to the allottee or ot er person who may 
improvements thereon, out of the funds of the tnbes arising from the lawfully acquire title to such lands. 
sale of town sites under rules and regulations to be prescribed by the 59. All lands segregated and rPserved under the last preceding sec
Secretary of the interior, the value of such improvements to be deter- tion, excepting those embraced within the limits of a town site, estab
mined by a board of appraisers, one-member of which shall be appointed lished as hereinbefore provided, shaJI, within three years from the· 
by the Secretary of the Interior, one by the chief executive of the tribe final ratification of this agreement and before the dissolution of the 
in which the town site is located1 and one by the occupant of. the land, tribal governments, be sold at public auction for cash, under the direc
said board of appraisers to be pru.d such compensation for theu services tion of the President, · by a ·commission composed of three persons, 
as may be determin.ed by the Secretary <?f the Interi?r out of a!ly appro- which shaJI be appointed by the President, one on the recommendation 
priation for surveymg, laying out, platting.!. and selling town Sites. . of the principal chief of the Choctaw Nation, who shall be a Choctaw· 

49. Whenever the chle~ executive of the cho~ta.w or Ch~ckasaw Nation by blood, a.nd one on the -recommendation of the governor of the 
fails or refuses to appomt a town-site comllllsswner for any town, or Chickasaw Nation, who shall be a Chickasaw by blood. Either of sahl 
to fill . any vacancy. caused by the ~eglect or .refusal of the town-sit~ I commissioners may, at any ti. me, be r.·emoved by the .President. for good· 
commissioner appomted by the chief executive of the Choctaw or cause shown. Each of said-commissioners shall be paid at the rate of 
Chickasaw Nation to qualify or act, or. otherwise, t.!J.e. Sec~etary ..,.of the $4,000 per annum, the Choctaw commissioner to be paid by the Choctaw 
Interior, in . his discretion, may appomt a commissioner to ull the Nation, the Chickasaw commissioner to be paid by the Chickasaw 
vacancy thus created. . Nation, and the third commissioner to be paid by the United States. 

50. There shall be appointed, in the manner provided in the Atoka In the sale of coal and asphalt lands and coal and asphalt deposits 
agreement, such additional town-site commissions as the Secretary of hereunder, the commission shall have the right to reject any ·or ·all_ 
the Interior may deem ne~essary, for the. SJ.?eedy disposal of all town bids which it considers below the value of any such lands or deposits. 
sites in said nations : P{"OVtded, That the JUrisdiction of said additional The proceeds arising from the sale of coal and asphalt lands and coal 
town-site commissions shall extend to such town sites only as shall be and asphalt deposits shall be deposited in the Treasury of the United 
designated by the Secretary of the Interior. . States to the credit of said tribes and paid out per capita. to members 

51. Upon the payment of the full amount of the purchase price of of said tribes-freedmen excepted-with the other moneys belonging to 
any Jot in any town site in the Choctaw and Chickasaw Nations, ap- said tribes In the manner provided by law. The lands embrac~d within 
praised and sold as herein provided, or sold as herein provi9ed, the chief any coal or asphalt lease shall be separately sold, subject to such lease, 
executives of said nations shall jointly execute, under theu hands and and the purchaser shall succeed to all the rights of the two tribes. of 
the seals of the respective nations and deliver to the purchaser of the every kirid and character, under the lease, but all advanced royalties 
said lot, a. patent conveying to him all right, title, and interest of the received by the tribes shall be retained by them. The lands so segre
Choctaw and Chickasaw Tribes in and to said lot. , gated and -reserved, and not included within any existing coal or asphalt 

52. All town lots in any one town site to be conveyed to one person lease, shall be sold in tr:tcts not exceeding in area a section under the 
shall as far as practicable, be included In one patent, and all patents Government survey. , , 
shall' be executed free o.f charge .to the grantee. . . .. 60. 'Upon the recotnmendation of the chief executive of each of the 

53. Such towns in the Choctaw and Chickasaw Nations. as may have two tribes, and where in the judgment of the President it is advantageous. 
a population of less than 200 peo"ple, not otherwise provided for, and to the tribes so to do, the sale of any coal or asphalt lands which are 
which in the judgment .of the Secretary of the Interior should be set. herein directed to be sold may be made at any time after the expiration. 
aside as town site.s. shall have their limits defined not later than 90 of six months from the .final ·ratifi.cation. of this agreement, without. 
days after the final ratification of this agreement, in the same manner awaiting the expiration of the period of two years, as hereinbefore 
as herein provided for other town sites ; but in no such case shall more provided. 

- than 40 acres of land be set aside for any such town site. 61. No lease of any coal or asphalt lands shall be made after final . 
54. All town sites heretofore set aside by the Secretaq- of ~h~. In- ratification of this a~reemen~, the provisions of the Atoka agreement 

terior on the recommendation of the CommissiOn to the Five Ctviltzed to the contrary notw1thstandilig. 
Tribes under the provisions of the act of Congress approved May 31, 62. Where any lands so as aforesaid segregated and reserved on. 
1900 ( 31 Stats., 221). with the additional acreage added thereto, and account of their coal or asphalt . deposits are in this agreement specifi-, 
all town sites which may hereafter be set aside, as well. as all town cally reserved from allotment for any other reason, the sale to be made 
sites set aside under the provisions of this agreement havmg a popula- hereu_nder sh.all be only of the coal and asphalt deposits co~ta.ined 
tion of less than 200 shall be surveyed, laid out, platted, appraised, therem, and rn all other respects the other specified reservation of such 
and disposed of ln a 'like manner, and with like preference rights ac- lands herein provided for shall be fully respected . . 
corded to owners of improvements• as other town sites in the Choctaw 63. The chief executives of the two tribes shall execute and deliver, 
and Chickasaw Nations are surveyed, laid out, r>latted, appraised, and with the approval of. the . Secretary of the Interior, to each purchaser 
dis osed of under the Atoka agreement, as modified or supplemented of any coal or asphaJt hinds so ~old, aJ?d to each pur~haser of any coal 
by Pthe said act of May _31, 1900: Provided, That oc_cupants or pur- or asphalt deposits so sQld, an appropnate patent or rnstrument of con
chasers of lots in town sites in said Choctaw and Chickasaw Nations veyance, conveying to the purchaser the property so sold. 
upon which no improvements have been made prior to the passage of SULPHU~ SPRINGS. 
this act by Con...,ress shall pay the full appraised value of said lots 
instead of the pe'rcentage named in the Atoka agreement. 64. The two trib~s hereby . absolutely and unqualifiedly relinquish, ' 

MUXICIPAL CORPORATIOXS. cede, and convey unto the United · States a tract or tracts of land. at 
and in the vicinity of the village of Sulphur, in the Chickasaw Nation, 

55 Authority is hereby conferred upon municipal corporations in of not exceeding 640 acres, to be selected, under the direction of the . 
the Choctaw and Chickasaw Nations, with the approval of the Secretary Secretary of the Jnterior, within four months after the final ratification 
of the Interior to issue bonds and borrow moneilv thereon for sanitary of this agreement, and to embrace all the natural springs In and about 
purposes and for the construction of sewers, ghtlng plants, water- said village, and so m·uch of Sulph?r Creek, Roc~ CreE:k, Buckhorn . 
works and schoolhouses, subject to all the provisions of laws of the Creek, and the lands· adjacent to ·said natural sprmgs and creeks as 
United States in force in the organized Territories of the United States may be deemed necessat·y by the Secretary of the Interior for the proper 
in reference to municipal indebtedness and issuance of bonds for ttublic utilization and control of said ·si)rings and the waters of said creeks, 
purposes; and said provisions of law are hereby put in. force in said "which lands shall be so selected as to cause the least interference with 
nations and made apJ?lleable to the cities and tow~s there!n. the same f!S the contemplated town site at that place consistent with the purposes 
if specially enacted m reference thereto ; and sa1d mumc1pal corpora- for which said cession is made, and when selected the ceded lands sball 
tions are hereby authorized to vacate streets and alleys, or parts thereof, be held, owned, and controlled by the United States absolutely and with
and said streets and alleys, when so vacated, shall become the property out any restriction, save that no part thereof shall be platted ot· dis-
of the adjacent property holders. posed of for town-site purposes during the existence ~f the two ~ribal 

COAL AXD ASPHALT. governments Such other~ lands as may be embraced m a town s1te at 
f h fi t"fi t" f th" that point shall be disposed· of in the manner pt·ovided in the Atoka 5G. At the expiration of two years a ter t e nal ra I ca lOll o . ~s agreement for the disposition of town sites. Within 90 days after the 

agreement all deposits of coal and asphalt which are in land<> wtthin th h 
11 

b d It d · th T s 
the limits of any town site established under the Atoka agreement, O,t" selection of the lands so ceded . ere s a e epos e m e rea m·y 
the act of Congress of 1\Iay 31, 1900, or this agrement, and which are of the United States, to the credit of the two tribes, from the unappro-
within tlle exterior limits of any lands reserved from allotment on priated public moneys of the United States, $20 per acre for each acre 

· h · "d d d :h" h so selected which shall be in full compensation for the lands so ceded, account of their coal or asphalt deposits, as erem proVI e ' an w IC and such m' oneys shall, · upon the dissolution of the tr.·ibal governments, are not at the time of the final ratification of this agreement embraced d 
in any then existing coal or asphalt lease, shall be sold at public auc- be divided per capita among the members of the trtbes, free men. ex-

. d" · f th p "d t h · aft p cepted as are other funds of . the tribes. All improvements upon the tion for cash under the trection o e resi en as erem er ro- I:inds so selected which were lawfully there at the time Qf the ratlfica-
vided, and the proceeds thereof disposed of as herein provided respect- t·ion of th.ls agreement by Congr·ess shall be apprai!'led, m;tder the -direcing the proceeds of the sale of coal and asphalt lands. 

\ 



1915. CONGRESSIONA_L l~ECORD-HOUSE . 1239 
tion of the Secretary of the Interior, at the true 'Value thereof at the 
time of the selection of said lands, and shall be paid for by warrants 
drawn by the Secretary of the Interlor upon the Treasurer of the 
United States. Until otherwise provided by law, the Secretary of the 
IntC'Tior may, under rules prescribed for that purpose, regulate and 
control the use of the water of said springs and creeks and the tempo
rary use and occupation of the lands so ceded. No person shall occupy 
any portion of the lands so ceded, or carry on any business thereon, 
except as provided in said rules, and until otherw,ise provided by Con
gt·ess t.he laws of the United States relating to the introduction, pos
scs~ion, sale, and giving away of liquors or intoxicants of any kind 
within the Indian country or Indian reservations shall be applicable 
to the lands so ceded, and said lands shall remain within the jurisdic· 
tion of the United States court for the southern district of Indian Ter
ritory: P1·ovided, llotvevcr, That nothing contained in this section shall 
be construed or held to commit the Government of the United States 
to any expenditure of money upon said lands or the improvements 
thereof, except as provided herein, it being the intention of this pro
vision that . in the future the lands and imJ)rovements herein mentioned 
shall be conveyed by the United States to such Territorial or State or
ganization as may exist at the time when such conveyance is made. 

:M:ISCIDLLANEOU S. 

GG. The accepta-nce of patents for minors, prisoners, convicts, and 
incompetents by persons authorized to select theit· allotments for them 
shall be sufficient to bind such minors, prisoners, convicts, and incom
petents ns to the conveyance of all other lands of the tribes. 

6ti. All patents to allotments of .land, when executed, shall be 
recorded in the office of the Commission to the Five Civilized Tribes 
within said nations in books appropriate for the purpose, until such 
time as Congress shall make other sulta!Jie provision for record of 
land titles as provided in the Atoka agreement, witllout expense to 
the ~mntee; and such records sllall have like effect as otbet· public 
records. 

67. The provisions of section 3 of the act of Congress approved June 
28, 1898 (i:IO Stats., 49G), shall not apply to or in any manner affect 
the lands or other property of the Choctaws and Chickasaw or Choc
taw and Chickasaw freedmen. 

68. No act of Congress or treaty proviRion, nor any provision of the 
,Atoka .agreement, inconsistent with this agreement, shall be in force 
in said Clloctaw and Chickasaw Nations. 

G9. All controversies arising between members · as to theit· right to 
select particular tracts of land shall be determined by the Commission 
to the Five Civilized Tribes. 

'iO. Allotments may be selected and llomC'ste.'l.ds designated for minors 
by the fatper. or moth.er, if members, or by a guardian or curator, or 
the admlmstrator havmg charge of thoir estate, in the order named: 
and for prisoners, convicts; aged and infirm 11er>;ons by duly appointed 
agC'nts under power of attorney; and for incompetC'nts by guardians, 
curators, or other' suitable person akin to them; but it shall · be the duty 
of said commission to see that said selections are made for the best 
interests of such parties. 

71. After tbe C'XIJiration of nine months after the date of the origi
nal selection of an allotment, !Jy or for any citizen or freedmen of the 
Choctaw or Chickasaw Tribes, as provided in this agreement, no con
teRt shall be instituted against such S('lectlon. 

72. 'l'here shall be paid to each citizen of the Chickasaw Nation, 
immediately after the npproval of his enrollment and right to partici
pate in distribution of tribal property, as herein provided, the sum of 
l!i -10. Such payment shall be made ondet· the direction of the Secre
tary of the Interior, and out of the !Jalance of the "arrears of inter
est " of $Ci5t~,G:!0.54 appropriated !Jy tbe act of Congress approved 
June ~~. 189~ , entitled "An act for the pJ•ott·ction of the people of the 
Indian Territory, and for other purpoRes," vet due to the Chickasaws 
and remaining to their credit in the Treas'ury of the United States; 
and so much o~ such moneys as may bo nPceAsary for s·uch payment nrc 
hcrclJ~ appropriated and made ~vnllnh!C' for that pm·pose, and the bal
:mce, 1f nny there !Je, shall remam in the 'l'L'easnry of the United States 
and he distributed per capita with the other funds of the h·ibeR. And 
all acts of Congt·ess or other treaty proviF<ions in conflict with this pro
vision are hereby repealed. 
. 'i3. This agrE'ement shall .be bindln"' upon the United States and 
upon the Choctaw and Chlckasaw N'ations ancl all Choctaws and 
Chickasaws, when ratified by Congress and by a majority of the whole 
numbC'i' of votes cast by the legal voter. of the Choctaw and Chicka· 
Raw Tribes in the manner following: 'l'he? principal chief of the Choc
taw Nation and the governor of the Chickasaw Nation shall within 
1~0 days after the ratification of this ngreem~nt by Congre~s make 
puhllc proclamation that the same shall hC' voted upon at any 'special 
election to be held for that purpose n-itbin 30 days thereafter on a 
cE'rtnin day tllerein named; and all male citizens of each of the said 
tribes qualified to v~te under the trib.al laws shall have a right to vote 
at tl1e election precmct most convement to his rcsidt>nce whether the 
same be within the bounds of his tribe or not. And if this acrreement 
be ratltled by said tribes as aforesaid, the date upon which s'aid elec
tion is held shall be deemed to be the date of final ratification. 

74. The votes cast in both the Choctaw and Chickasaw Nations shall 
be ~orthwith retl~rned and dul;y certified by the precinct officers to the 
nRtlOn'll secrctancs of said tnbes, and shall !Je presented by said na
tional SC'Cretnrles to a board of commissioners consisting of the prin
cipal chief .and t?e national secr·etary of the Choctaw Nation and the 
governor and national secretary of the ChickaRaw Nation and two mem
.bers of the C'ommission to the l!'ive. Civilized Tribes; and said board 
shall meet without delay at Atoka, Ind. T.

1 
and canvass and count said 

votes, and make proclamation of the result. 
In witness whereof the said commissioners do hereby affix their names 

at Wa.·hington, D. C., this 21st day of !llarch, 1902. 
Approved, July 1, 1002. 

As will be observed, this act J)roviue for the amwaisement of 
the lands, that ·the homesteads shall be inalienable; it provides 
for the allotment of freedmen or ex-uegro slaves with the In
dians; it 8J)ecifically pro'Vides that the surplus lands after the 
allotments hnYe been made shall be disposed of by sal<J and the 
proeeeds distributed per capita to the enrolled members of the 
trihe, nnd particularly under this agreement full and complete 
jurisdiction is conferred upon and smrendered to the Dawes 
Commission to settle their allotment matters, their enrollment 
inn tters, the sale of their surplus lands, and, in, a word, to do 

LII-iO 

nll things necessary to be done looking to the immediate winding 
up of their affairs. The act proYides for certain reservations 
for schools, parks, and so forth. 

Section 27 of the supplemental agreement authorizes and ern
DOwers the commission to make the rolls, thereby taking the 
matter wholly out of the hands of the Choctaw Indians. 

Sections 28, 20, 30, and 31 all prescribe details, methods, and 
proceedings to hnsten the method of making the rolls and haye 
the tribe cooperate with the commission in making the rolls. 

It will be obsened that section 41 of the supplemental agree
ment, which was approved and enacted into law by the act of 
Congress of .July 1, 1902, specifically deals with the Mississippi 
Choctaws and again extends the time under the act of .June 28, 
18D3, and giyes them six montlls in n·hich to mnke .application 
and oue year thereafter in which to make 11roof of bona fide 
settlement within the Choctaw-Chickasaw country, pursuant to 
which they could be enrolled. 
CO::-.'GRESS ASSERTS TIIAT THE ROLLS 1\IADr, BY TilE DAWES CO:\IJIUSSIO:-< 

AND APPROVED BY THE SECRET.AnY OF 1::-l 'l'ERIOR SHALL BEl FI:S;\.L. 

The Indinn fil11H'Opriation act for tlle fiscal year ending June 
30, 1002, ·approved Uarch 3, 1901, fouud in Thirty-first Statutes, 
v<~gc 10t>8, provides in part as follows: 

The rolls made by the Commission to thn Five Civilized Tribes, when 

~fors~v~~!~s t~~e8l~~~~rfbgr~e~~e &1~\~r~~~h=h:c!;s~I ~~:\·h~n~e~~;ape;~~~~~ 
which they represent; and the Secretary of the Interior is authorized 
and directed to fix a timP, by agreement witll said tribes, or either of 
them, for closing said rolls, but upon failme or refusal of said tribes 
or either of them to agree thereto, then the Sl'cretary of the Interior 
shall fix a time for closing said rolls, after which no name shall lJe 
added thereto. 

COXGRESS FD;ALLY CLOSES llOLLS. 

[Public-No. 1~0.] 
An act to provide for the final disposition of the affairs of the Five 

Civilized 'l'ribes in the Indian Tert·itory, and for other purposes. 
[lc it enacted, etc., That after the approval of this act no person 

shall be enrolled as a citizen or freedman of the Choctaw, Chickasaw, 
Cherokee, Creek, or Seminole 'l'ribes of .Indians in the Indian Territory, 
except as herein otherwise provided, unless application for enrollment 
was made prior to December 1. l!J05. and the records in charge of tbe 
Commissiocer to the I•'ive Civilized Tribes shall be conclusive evidence 
ns to the fact of such application; and no motion to reopen or recon
sider any citizt>nship case in any of said tribes shall be entertained 
uniP!"S filed with the Commissioner to the Five Civilized Tribes within 
60 days after the date of the order or decision sought to be reconsid
ered except ns to decisions made prior to the passage of tllis act, in 
which cases such motion shall be made within GO days after tbe passagt:> 
of this act: ProL·iclecl, That the Secreta1-y of the Interior may enroll 
perRons whose names appear upon any of the tribal rolls and for whom 
the records in charge of the Commissioner to the Five Civilized Tribes 
stow application was made prior to De-cC'mber 1, 1005, and which was 
not nllowed solely bccnuse not made within the time prescribed by law. 

ST·~C. 2. That for UO days after approval hereof applications shall be 
rnceivcd for enrollment of children who were minors living March 4, 
1006, whose parents bave been enrolled as members of the Clloctaw, 
Chickasaw~ Cherokee, or Creek Tril.Jes, or have applications for enroll
ment pcnaing at the approval hereof, and for tbe purpose of enroll
m ent under this section illegitimate children shall take the status of 
the mother, and allotments shall be made to children so enrolled. If 
any citizen of the Cherol\ee Tribe shall fnil to receive the full quantity 
of land to which he is entitled as an allotment, be shall be paid out of 
any of the funds of such tribe a sum equal to twice the appraised value 
of the amount of land thus deficient. The provisions of section !) of 
the Creek agreement ratified by act approved March 1, 1001, authoriz
ing tbe use of funds of the Creek Tribe for equalizing allotments, arc 
het·eby restored and reenacted, and after the el..-piration of nine months 
from the date of the original selection of an allotment of land in the 
Clloctaw, Chickasaw, Cherokee, Creek, or Seminole Tribes, and after the 
expiration of Rix months from the passage of this act as to allotments 
heretofore made, no contest shall be inl'tituted against such allotment: 
J'j·ovldc<l, Tllat the rolls of the tribes affected by this act shall be fully 
completed on or before the 4th day of March, 1D07, and the Secretary 
of tllc Interior shall have no jurisdiction to approve the enrollment of 
any p rson after said date : I'·ro.,;idccl turtllcr, That nothing llerein shall 
be construed so as to hereafter permit any person to file an application 
for enrollment in any tribe where the date for filing application has 
been fixed by agreement between said tribe and the United States: 
1'1·ovillecl, That nothing herein shall apply to the intermarried whites 
in the Cherokee Nation, whose cases are now pending in the Supreme 
Court of the United States. 

SEC. 3. 'l'bat the approved roll of Creek freedmen shall include only 
those perRons whose names appear on tile roll prepared by J. W. Dunn, 
under authority of the United States prior to March 14, 1867, and their 
descendants born since said roll was made, and those lawfully admitted 
to citizenship in the Creek Nation subsequent to the date of the prepa
ration of said . roll, and their descendants born since such admission, 
except such, if any, as have heretofore been enrolled and their enroll
ment approved by the Secretary of the Interior. 

'l'he roll of Cherokee freedmen shall include only such persons of 
African descent, either free colored or the slaves of Cherokee citizens 
and their descendants, who were actual personal bona fide residents of 
the Cherokee Nation .August 11, 1.86G, or who actually returned and 
established such resldenc() in the Cherokee Nation on or before l!'ellru
ary 11, 18G7 ; but this provision shall not prevent the enrollment of 
any person who bas heretofore made application to the Commission 
to the Five Civilized Tribes or its successor and has been adjudged 
entitled to enrollment by the Secretat·y of the Interior. 

Lands allotted to freedmen of the Choctaw and Chickasaw Tribes 
shall be considered "homesteads," and shall be subject to all the pro
visions of this or any other act of CongreRs applicable to homesteads 
of citizens of the Choctaw and Chickasaw Tri!Jes. 
. SEc. 4. That no name shall be transferred from the approved freed· 
men or any other approved rolls of the Choctaw, Chickasaw, Cherokee, 
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Creek or Seminole Tribes, respectively, to the roll of citizens by blood. 
unlef'' the records in charge of the Commissioner to the Five Civilized 
Tribes show that aplication for enrollment as a citizen by blood was 
made within the time prescribed by law by or for the party seeking the 
transf r, and said records shall be conclusive evidence as to the fact of 
such application, unless it be shown by documentary evidence that the 
Commission to the l•'ive Civilized Tribes actually received such applica
tion within the time prescribed by law. 

SEC. 5. That all patents or deeds to allottees in any of the Five 
Civilized Triues to be hereafter issued shall i sue in the name of the 
allottee, and if any such allottee shall die before such patent or deed 
become etiective, the title to the lands described therein shall inure 
to and ve t in his heirs, and in case any allottee shall die after restric
tions have been removed, hts property shall descend to his heirs or his 
lawful assigns, ns if the patent or deed had is ued to the allottee dnr
ing his life, and all patents heretofore Issued, where the allottee died 
before the same became etl'ective, shall be giv n like etl'ect ; and all 
patents or deeds to allottees and other conveyances affecting lands of 
any of Rnid tribes shall be recorded in the office of the Commissioner 
to the l<'ive Civilized Tribe , and when o recorded shnll convey le~al 
title, and shall be deliVNC'd undet· the direction of the Secretn.r..;'( of the 
Interior to the party entitled to reccl\·c the sn.me: Pro'r:idcd, .Lhe pro
visions of this section shall not afiect any rights involved ln contests 
pending before the CommtsRloner to the li'ive Civllized Tribes or the 
DeJ1artment of the Interior at the date of the npproval of thfs act. 

SEC. 0. Tliat 1f the principal chief of the Choctaw, Cherokee Creek, 
or Seminole Tribe, or the governor of the Chickasaw Tribe sbali refuse 
or ne~lect to perform the duties devolving upon him, be may be re
moved from office by the President of the United States, or tf any 
such executive become permanently dL a bled, the office may be declared 
vacant by the !'resident of the United States, who may fill any vacancy 
arising from removnll dlsab1l1ty, or death of the incumbent. by appoint
ment of a citizen by olood of the tribe. 

If any such e ·ecutlve shall fail, refuse1 or neglect, for 30 days after 
notice that any instrument Is ready ror his signature, to appear 
at a place to be designated by the Secretary of the Interior and execute 
the same, such instrument may be approved by the Secretary of the 
Interior without such execution, and when so approved and recorded 
shall convc:v legal title, and such approval hall be conclusive evidence 
that such e'xecutive or chief refused or ne;;lccted after notice to execute 
such instrument. 

Provided, That the principal chle! of the Seminole Nation ls hereby 
authorized to execute the deeds to allottees in the Seminole Nation 
prior to the time when the Seminole government shall cease to exist. 

SEC. 7. '£hat tho Secretary of the Intt-rior shoJI, by written order, 
within 00 days from the passage of this act, segregate and reserve 
from allotment, sections 1, 2, 3, 4, 5, 9, 10, 11, 12, 13, 14, 15, the east 
half of section lG, and the northeast quarter of section 0, in township 
I) outh, range 20 east, and sections o, 0, 7, 8, 17, 18 and the west 
half of ectlon 10, in township fl south, rnnge 27 east, Choctaw Nation, 
Indian Territory, except ~ucb portions of aid lands upon which sul>
stautiul, permanent, and valuable Improvements were erected and placed 
pr·lor to the pasRage of thl act and not for speculation, but by members 
and freedmen of the trll.Jes actually themselves and for themselves for 
allotment purpo ·es, nod where such identical members or freedmen 
of said trlues now desire to select same as portions of their allotments, 
and the action of the Secretary of the Interior in making such segre
gation hall be conclusive. The Secretary of the Interior hall also 
cause to be estimated and appraised lhe tanding pine timuer on all 
of said land, and the land se·rregatcd shall not be allotted1 except as 
hereinbefore provided, to any member or freedman of the Cnoctaw and 
Cbicksaw Tribes. Said egrego.ted land and the pine timber thereon 
shall be sol<l and <lliillOsed of at puuqc auction, or by sealed bids for 
caRh, under the direct on of the Secretary of the Interior. 

Sec. . That the records of each of the land offices In the Indlan 
Territory, should such office be hereafter dlscontinued1 shall be trans
ferred to and kept in the office of the clerk of the UDlted States court 
in whose district said records are now located. The officer having 
custody of any of the records pertaining to the enrollment of the 
members of the Choctaw, Chlcka aw, Cllerokee, Creek, or Seminole 
Trillcs and the disposition o! the land and other property of said t1·ibes1 upon prope1· application n.nd payment of such fees as tbe Secretary or 
the Intetior may prescribe, may make certified copies of such records, 

bleb shall be evidence equally with the originals thereof ; but fees 
shall not be demanded fot• such authenticated copies as may be reqn1re<l 
by officers of any branch of the Government nor for such unverified 
copies a such officer, in his dlscrC'tlon, may deem proper to furnil'lh. 
Such fees shall be pald to bonded officers or employees of the Govern
ment, d lgnated by the Secretary of tlle Interior, and the same or o 
much thereof as may be necessary may be expet;~ded under the direc
tion of the Secretary of the Interior for the purposes of this section, 
and any unexpended balance shall be deposited in the Treasury of the 
United States, as are other public mon~ys. 

EC. 0. The disbur ements, In the sum of $1 6,000, to nod on ac
count of the loyal Seminole lndiansh by James EJ. Jcnkins.l special 
agent appointed by the Secretary of t e Interior, and by A. J. llrown 
as adminLc;;trator de bonis non, under nn act of Congre s approved May 
31, lUoo, appropriatin"' ·aid sum be, and the same are hereby, ratified 
and confirmed: rrot:tdcd, That tbts shall not prevent any individual 
from bringing suit in bls own bebalf to r o'l'er any sum really due him. 

That the <.:ourt of Claims Is hereby authorized and directed to bear, 
consiuer, and adjudicate the claims against the Mlssls ippl Chocta s 
of the e tate o! Cbarle F. Winton, decca ed, his associates and assigns, 
tor services rendered and expenses incnned In the matter of the claims 
of the 1\lissis ·lppl Choctaws to citizenship in the Choctaw Nation, and 
to render judgment thereon on the principle of quantum meruit, In 
such amount or amounts as may appear equitable or justly due there
for, which judgment 11' any, shnl be paid from any funds now or 
hereafter due such Choctaws by the United States. Notice of such 
suit hall be served on the governor of the Choctaw Nation, and the 
Attorney General shall appear and defend the said snit on behalf of 
said Choctaws. 

SEc. 10. Tbnt the Secretary of the Interior ls hereby authorized and 
directed to a. Rume control and direction of the schools in the Choctaw, 
Chickasaw, Cherokee Creek, and cmlnolc Tribe!!,. with the lands and 
all school property 'p rtaining thereto March o, 1!.)06, and to con
duct such schools under rules ond regnla.tions to be prescribed by .him, 
retaining tribal educational officers, subject to dl missal by the Secre
tary r the Intet1or

1 
and the present syE:tem o fat· as practicable, until 

such time as a pub ic chool sy tern shall have been established under 
Territorial or State government, and proper provt ion made thereunder 
for the ducation of the Indian chlldren of !'laid tribes, and he is hereby 
authorized and directed to set aside a sufficient amount of any funds, 

Invested or otherwise, ln the Treasury of the United States, belonging 
to said tribes, including the royalties on coul and a phalt in the Choc
taw and Chickasaw Nations, to defray all the necessary exp nses of said 
schools, using, however, only such port.l.on of said funds of each tribe 
as may be requisite for the schools of lllat tribe, not exceeding in any 
one year for the respective tribes the amount expended for the chol:u~
tic year ending June 30, 1005; anu he is further autborlzed and 
directed to use the remaindert)f any, of the fund approprlat <1 by the 
act of Congress approved March 3, 11)05, "for the mo.lntl'nance, 
strengthening, and enlarging of the tribal schools of the Cllerokee, 
CreekJ. Cbocktaw, Chickasaw, and Seminole Nation ," unexpended .March 
4, 10u6, Including such fees as have accrued or may hereafter accrue 
under the act of Congress approved lt'cbruary 1:-l, 100~!. Statutes at 
Large, >olume 32, page 41, which fees ar herebv appropriated, in 
continuing such schools as may huve b en established, and In establi b
Ing such new schols as be may direct, and any of the tril)al funds o 
set aside remaining unexpended whPn a public school sy, tern under a 
future State. or Territorial govemment bas been e tablislled, shall be 
distributed per caplta among the citizens of the nations. in tllo same 
manner as other funds. 

Smc. 11. That all revenues of whatever character accruing to the 
Choctaw, Chickasaw, Cherokee, Creek, and Scminglc Trll.Jes, whether 
before or after dissolution o! the tribal government:'!, shall, after the 
approval hereof, be collected by an officl'r appointed l>y the ~ecrl'tury 
of the Interior under rules and re~ulattons to be pre~:~crlhcd hv 111m; 
11nd be shall cause to be paid all luwfu,l claimR aga.int-~t aid trlhes 
which may have been contracted after July 1, 1~02, or for which war
rants have been regularly l~su d. sucb paym<>nts to he made from any 
fund in the United States Tt·eaRury belonging to alll tril>>s. All snch 
clo..ims arising before dissolution of the trihal governments Rhall he 
pr ented to the Secretary of the Interior wttbln six montbH after such 
dissolution, and he shall make all rule and re~lations ne<'e. ary to 
carry this provision into el:rect and hall pay all expenses Incident to 
the investig-ation of the validity of flUCb claims ot· indebtedn!.'ss out of 
the tribal funds: Providfld, That all taxes accruing undf'r trihal laws 
or rcgnlatlons of the Secretary of the Interior shall he abollshPd from 
an<l after December 31, 1905, but tbis provildon shall not ru·event the 
collection after that date nor after dlsRolution of the tribal gov •rnmt•nt 
of all such taxes due up to and Including Dl'cembct· :n, 1005, and all 
such taxef! Ievit d and collected after the 31st day of Decembet•, 1!105, 
shall be refunded. , . 

Upon disRolutlon of the tribal governments every officer, member, or 
repreRentatlve of said tribes, respectively, ha,1ng" in hi poss .. s:o;l•m, 
custody, or control any money or other property of any trlhe shall 
make full and true account and report therenf to til SeT tary of the 
Interior, and shall pay all money of the trihe in hlR pORHt'R~Ion. en -
tody, or control. and shall dellver all other trlhal property so bPI!\ by 
him, to the Secretary of the Interior, and if any p<'rRon shall wlllfully 
and f1·audnlently faU to account for all uch monpv ancl ~rop1·1'1Y ·o 
held by him, or to pay and deliver the same ns herc'in providPd fot· Gl) 
days from dissolution of the tribal governmrnt, be !-lliall be drcmPrl 
guilty of £•mbczzlement and upon conviction thereof r::hall l>e puni~::~lwd 
by a fine of .not excePding $5,(~00 or by imprisoom nt not excP{'dlng tlvP. 
year , or by both such fine and imprh.;onment, nccotfllug to the law of 
the United Atates r latlng to ucb offt-nsc, and bull I.Je lluhle In civil 
proc edlngs to be prm~ecuted In b~>half of nnd ln. the namt> of the h·ibo 
for the amount or value of the money or pwperty so wlthht->ld. 

SEc. 12. 'l'hat the Secretary of tbe IntPr1or Is . autbor1~Pd to sell. 
upon such tNms and under such rull'. and rPJ..'1.llations a-. bt> mRy pre· 
sct·ibe all lot In towns in the Choctaw and ChickaHaW • 'atlons re
serveJ from appraisement and sale for use in connl•ction with the OlWr· 
ation of coal and asphalt mining leaAt'S ot· for the occupancy of mhwrs 
actually enga~ed in working for lesHees operating coal and al'p •alt 
mines, the proceeds ari. ing from Auch ale to hu dt>positPd tn the 'I 1· n •• 
ury of th United tates as nrc other funds of n.id trihPs. 

It the purch:.t ·er of any town lot sold nndt>t' the provitllonR of Jnw 
regarding the sale of town slteR in the t:boctaw, Chlr>kn nw, CbNoke«>. 
Creek, or Rcrrunole Nations fall for (iO dayR after npprnval lwrcof to 
pay the purchase prtce of any inRtallment thereof then due1 or .-hall fail 
for 30 days to pay the purchas~ price or any In, tnllment tnPrt'of falling 
due hereafter. be Rball forfeit all rig-hts under hla put·cha. c, tngPtber wltb 
all money paid tbpr under, and the ~ecr tary of tbe Interior mllY c: u~e the 
lots upon which uch forfeiture ts made to bo reAold at puhltc auction for 
caRh, under such rules and r ~ulntioo af! he may pre:-<crllw. All mu
nleJpal corporations in the Indian Territory are hereby authot·izell to 
vacate streets and alley , or partR thereof, and aill strePts and allc>yR, 
when vacated, shall revert to and become the property of the abutting 

pr~~:tis~'Fhc::· all coal and U!'i halt lands, whether lea. ed or unlea t,>d, 
shall be r erv<'d from sale tm~r this act until the ex!Rtlng lt•atil'S for 
coal and asphalt lands ball bave expired or until such time as may be 

otlsei;'
1il P.fh~id~ge bl~~:\n the Choctaw. Chickasaw, Cberokc , Creek 

and Seminole Nations re. rvl'd from allvtm<'nt or RUle under any act ol 
Congress for the use or b nt•fit of a I) person, corpora tlon. or organl· 
zntion shall be conveyed to the pPrson. corporation, or ot·guntzatlon t•n
tltled ther to: P1·o1·ided, Thnt If any trnct or p:trccl thuR r••servN1 shall 
before convevance ther<'of be abamloned fC>r 1lw use for wblch lt was 
reserved l>y fhc party in whose lnterC'st the t•escrvation wu made, ueb 
tract or parcel hail revet·t to the tr1he nn1l be dispmwcl of IHI otlwr 
surplus lands tb t•eof: Prorided furtlter, That tbis ect1on ball not 
apply to land rcserv d from allotment bl'cau:«> of the rl~-:ht or any rull· 
road or railway company thet·Pin in thC' nat11rc of an Pasem .. nt fm· rll-:'ht 
of way depot, !':tntlon grounds, watct• Rtations. tockyat·ds. or ol hPr 
u . coimectcd with the mnln tenancP and npemtion of su ·h comtlnny's 
railroad title to which trnct. mny he nc((ulrc'l by tlw t•nJirond or t·nll
way company un<ler l·ules and re~ulation. to he prescri])ed by the f4t>t•J·e
tary of the Interior at a valuation to bt• tletPrmlne<l hy him: but if any 
such corupnny shall fall to mnkc pnymrnt within the time prP~CI'ib."rl 
by the regulations or shall ceu~; to usc such lanrl fot· the pnqNH tor 
which 1t wus re erved, title thereto shall lhel'l'llflon VI'Rt In thP ownel' 
of th<> legal subdiviRion of which the laud so ~hnntlonPcl IR n part. ex
cept land within a municlpnllty tbo tllle to which, upon nbnndonm •nt, 
shall vc~t ln such municipallty. 

The principal chief of the Choctaw Nation and t!H' ~ov •rnor of tho 
Chtcka aw l'atlon ar , w1th tl1e approval of tlle Scci·C'tnt·y or the Inte
rior, herf'by authorized anl.l dh·eet!'u to lso.;uf' p. tt•nts to the 1\lutTnw 
Inillan On>bans' Ilome, a corporntion of Atolm, Ind. 'f .. in all r·ns{'. 
where tracts have b on all ott d untler tbP rlitN!1lon of the ::-;PcrPtnt·y of 
the Interior for th purpost' - Of allowin'l lLH.> allott1•es to tlonuto the 
tract so allotted to ald Murrow lnrllan Orphan!'' llome. 

In nll ca:=; s wbPre enrolled citlr.ens of dth1•r lhc Cnoc.tuw 01· ,blcka
sn.w Tribe have tnken thdr homPRtt>ad and 1-lnepluR allot111PIIt nnd hnve 
remaining over an unallotted dght to less tllun $10 on the IJasis of tbo 
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allotment value of Raid lands. such tmallotted right mav be conveyed by 
the owners thereof to the Murrow Indian Orphans' Home aforesaid; 
n.nd whenever said cu:JVeyed rights shall amount in the aggregate to 
as much as 10 acres of average allottable land, land to represent the 
samP Ahall he allotted to the said Murrow Indian Orphans' Home, and 
certificate and patent shall issue therefor to said Uurrow Indian 
Ox·phans' Home. 

And there is hereby authorized to be conveyed to said Murrow Indian 
Orphans' Home, In the manner hereinbefore prescribed for the convey
ance of land, the following-described lands in the Choctaw and Chicka
saw .• ."ntions, to wit: Sections 18 and 19 in township 2 north, range 12 
east ; the south half of the northeast quarter, the northeast quarter 
of tlJC northeast quarter, the south half of the northwest quarter of 
the northeast quarter, the south half of the southeast quarter, the 
northeast quarter of the southeast quarter. the south half of the north
west quarter of the southeast quarter, the northeast quarter of the 
northwest quarter of the southeast quarter, the northeast quarter of 
the southeast quarter of the southwest quartl:'r, and the nox·thwest quar
ter of the nol'tbw£'st quarter or section 24, and the northwest quarter 
of the southeast quarter, the north half of the southwest quarter of 
thP. l4outheast quarter, the south half of the southwl:'st quarter of the 
southwe-st quarter, the northwest quarter of the southwest quarter of 
the southwest quarter, and the southeast quarter of the nox·thwcst 
quarter of the southwest quarter of section 23, and the southwest 
quarter of the southwest quarter of the southeast quarter of section 26, 
and the southeast quarter of the northwest quarter of the northwest 
quarter, the south half of th~ northeast quarter of the northwest quar
ter, the northeast quarter of the northeast quarter of the northwest 
quarter, and the east half of the southeast quarter of the norhwest 
quarter of section 25, all in township 2 north, range 11 -east, containing 
1,7UO acres, as shown by the Government survey, for the purpose of the 
said home. 

SF.C. 15. The Secretnry of the Interior shall take possession of all 
bnil()fngs now or lleretofore used for governmental, school, and othel' 
triiJnl purposes, together with the furniture therein and the land apper
taining thereto, and appraise and sell the ·same at such time and under 
such rules and regulations as be may prescribe, and deposit the pro
ceeds, le~s expenses incident to the appraisement and sale, in the 1.'I·eas
ury of the united States to the credit of the respective tribes: l'ro
t·idcd, 'l'hat in the event said lands are embraced within the geograph
ical limits of a State Ot' Territory of the United States, such State or 
Territory, or any county or munfcipality therein, shall be allowed one 
year from date of establishment of said State or Territory within 
which to purchase any such lands and improvements within their 
respective limits at not less than the appraised value. Conveyances 
of lands disposed of under this section shall be executed, recorded, and 
deli >errd in like manner and with like effect as herein provided for 
other conveyances. 

Srw. lG. That when allotments as provided by this and otheL· acts 
of Congress have been made to all ml:'mbers and freedmen of the 
Chocta .... ·, t:hicku.snw, Cherokee, Creek, an.d Seminole Tribes, the re idue 
of lands in each of said nations not rPserved or othet·wise disposed of 
shall be sold by the Secretary of the Interior under rules and regula
tions to be prescribed by him and the proceeds of such sales deposited 
in the United States '.rreasury to the credit of the respective tribes. 
In the disposition of the unallotted lands of the Choctaw and Chicka
saw Nations each Choctaw and Chickasaw freedman shall be entitled to 
a preference right, under such rules and regulations as the Secretary 
of the Interior may prescribe, to purchase at the appraised value 
enough land to equal with that alleady allotted to him 40 acres in 
area. If any such purchaser falls to make payment within the time 
pret~cribrd by Raid rules and regulations, then such tract or parcel of 
land Rllall revert to the said Indian tribes and be sold as other surplus 
lands thereof. The Secretary of the Interior is hereby authorized to 
sell, whenever in his jutlgment It may be desirable, any of the unal
lottt'd land in the Choctaw and Chickasaw Nations, which is not princi
pally valuable for mining, agricultux·al, or timber purposes, in tracts 
of not exceeding G40 acres to any ond person for a fair and reasonable 
price, not less than the present appraised value. Conveyances of lands 
sold under the provi-sions of this section shall be executed, recorded: 
and delivered in like manner and with like effect as herein providea 
tor other conveyances : P1·ovided fut·thet·, That agricultural lands shall 
be Aold in tracts of not exceeding 160 acres to any one person. 

SEC. 17. That when the unallotted lands and other property belong
ing to the Choctaw, Chickasaw, Cherokee, Creek and Seminole Tribes 
of Indians have been sold and the moneys arising from such sales or 
from any other source whatever have been paid into the United States 
Treasury to the credit of said tribes, respectively, and when all the 
ju t charges against the funds of the respective tribes have been 
deducted therefrom, any remaining funds shall be distributed per 
capita to the membe~s then living and the heirs of deceased members 
whose names appear upon the finally approved rolls of the respective 
tribes, such distribution to be made under rules and regulations to be 
prescribed by the Secretary of the Interior. 

SEc. 18. That the SeCl·etary of the Interior is hereby authorized to 
bring Rnit in the name of the United States, for the usc of the Choc
taw, Chickasaw, Cherokee, Creek, or Seminole Tribes, respectively, 
either before or after the dissolution of the tribal governments, for 
the collection of any moneys or recovery of any land claimed by any 
of said tribes, whether such claim shall arise prior to or after the dis
solution of the tribal governments, and the United States courts in 
Indian Territory ar~ hereby given jurisdiction to try and determine 
all such suits, and the Secretary of the Interior is authorized to pay 
from the funds of the tribe interested any costs and necessary ex
P nses incurred in maintaining and prosecuting such suits: P1·ovided, 
That proceedingR, to which any of said tribes is a party pending before 
any court or tribunal at the date of dissolution of the tribal govern
ments, shall not be thereby abated or in any wise affected, but shall 
pro Pl:'d to final disposition. 

Where suit is now pending, or may hereafter be filed in any United 
States court in the Indian Territory, by or on behalf of any one or more 
of the Five Civilized Tribes, to recovCL' moneys claimed to be due and 
owing tf\ such tribe, the party defendants to such ·uit shall have the 
right to se't up and have adjudicated any claim it may have against 
such tribe; and any balance that may be fonnd due by any tribe or 
triiJes shall be paid by the TreasurC'r of the United States out of any 
funds of such tribe or tribes upon the filing of the decree of the court 
with him. 

SEC". 1!J. That no fu!l -l)lood Indian of the Choctaw, Chickasaw, Chero
ket', Creek, or emlnole Tribes shall hnve powex· to alienate, sell, dispose 
of, ot· C'ncumber in nny manner any of the lands allotted to him for a 
period of 2J yeat·s from and a1'tet· the passage anrl approval of this act, 
uni , 'l such t·estrictlon shall, prior to the expiration of said period, be 
removed by act of Congress ; and for ail purposes the quantum of Indian 

blood possessed by any member of said tribes shall be determined by the 
rolls of citizens of satd tribes approved by the ~ecretary of the Interior : 
Provided, howeve1·, That such full-blood Indians of any of said tribes 
may lease any lands other than homesteads for more than one year 
under such rules and regulations as mny be prescribed by the Secretary 
of the Interior; and in case of the inability of any full-blood owner of a 
homestead, on account of infirmity or age, to work ox· farm his howe
stead, the Secretary of the Interior, upon proof of such inability, may 
authorize the leasing of such homestead under such rules and regula
tions: Pt·ovi(led further! That conveyances heretofore made by members 
of any of the Five Civilized Tribes l:lubsequent to the selection of allot
ment and subsequent tc removal of restriction, where patents thereafter 
issue, shall not be deemed or held invalid solely because said convey
ances were made prior to issuance tllld recording or delivery of patent 
or deed; but this shall not be held or construed as affecting the validity 
ot· invalidity of any such conveyance, except as hCL·einabove provided; 
and every deed executed before, or for the making of which a contract 
or agreement was entered into before the removal of restrictions, bt>, 
and the same is hereby, declared void: Pr01:itled further, That all lands 
upon which restrictions are removed shall be subject to taxation, and 
the other lands shall be exempt from taxation as long as the title re
mains in the original allottee. 

SEc. 20. That after the approval of this act all lenses and rental 
contracts, except ll:'ases and rental contracts for not exceeding one year 
for agricultural purposes for lands other than homesteads, of full-blood 
allottees of the Choctaw, Chickasaw, Cherokee, Creek, and Seminole 
•.rribes shall be in writing and subject to approval by the Secretary of 
the Interior and shall be absolutely void and of no effect without such 
app1·oval : Provided, That allotments of minors and incompetents may 
be rented or lensed under order of the proper court : P1·ovide(l fnrthcr, 
That all leases entered into for a period of more than one year shall be 
recorded In conformity to the law applicable to recording instruments 
now in force In said Indian Territory. 

Sr.:c. 21. That if any allottee of the Choctaw, Chlclmsaw, Cherokee, 
Creek, or Seminole Tribes die intestate without widow, heir or heirs, or 
surviving spouse, seized of all or any portion of his allotment priot· to 
the final distribution of the tribal property, and such fact shall be 
known by the Secretary of the Interior, tho lands allotted to him shall 
revert to the tribe and be disposed of ns herein provided for surplus 
lands ; but if the death of such allottee be not known by the Secretary 
of the Interior before final distribution of the tribal property, the land 
shall escheat to and vest in such State or Territory us may be formed 
to include said lands. 1.'hat lleirs of deceased Mississippi Choctaws who 
died before making pL·oof of removal to and settlement in the Choctaw 
country and within the period prescribed by law for making such proof 
may within 60 days from the passage of this act appeax· before the Com
missioner to the Five Civilized Tribes and make such proof ns would be 
required if made by such deceased 1\Hseissippi Choctaws; and the deci
sion of the Commissioner to the Five Civilized 'l'ribes shall be final 
therein, and no appeal therefrom shall be allowed. 

HEC' • .22. '.fbat the ndult heirs of any deceased Indian of either of 
the Five Civilized Tribes whose selection bas been made, or to whom 
n d!'ed or patent has been Issued for his or her share of the land of the 
tribe to which he or she belongs or belonged, may SPll and convey the 
land:-; inherited from such decedent ; and if there be uoth adult and 
minor heirs of such decedent then such minors may join In a sale of 
such lands by a ~uardian duiy appo1nted l.Jy the proper United States 
court for the Indian Territory. And in case of the organization of n. 
State or Territory, then by a proper court of the county in which said 
minor or minors may reside or in which said real estate is situated, 
upon an order of such court made upon petition filed by guardian. All 
conveyances made under this provis;ion by heirs who are full-blood In
dians are to be subject to the approval of the Secretary of the Interior, 
under such rules and regulations as he may prescribe. 

Snc. ~3. Every person of lawful ag-e and sound mind may by last 
will and testament devise and bequeath all of his estate, real and per
sonal, and all interest therein: Provided~ That no will of a full-blood 
Indian devising real estate shall be valio, if such last will and testa
ment disinhex·its the parent, wife, spouse, or children of such full-blood 
Indian, unless acknowledged before and approved by a judge of the 
United States court for the Indian Territory or a United States com
missioner. 

SEc. 24. Tha.t In the Choctuw, Chickasaw, and Seminole Nations 
public highways or roads 2 rods In width, being 1 rod on each side of 
the section line, may be established on all section lines; and all allot
tees, purchasers, and others shall take title to such land subject to this 
provision, and if buildings or other improvements are damaged in conse
quence of the establishment of such public highways or roads, such 
damages accruing prior to the inauguration of a State government shall 
be determined under the direction of the Secretary of the Interior and 
be paid for from the funds of said tribes, respectively. 

All expenses incident to the eRtabUshment of public highways or roads in 
the Creek, Cherokee, Choctaw, Chickasaw, and Seminole Nations, including 
clerical hire, per diem, salary, and expenses of viewers, appraisers, and 
others, shall be paid under the direction of the Secretax·y of the Intei·ior 
from the ftrnds of the tribe or nation in which such public highways or 
roads are established. Any person, firm, or corporation obstructing any 
public highway or road, and who shall fail, neglect, or refuse for a 
period of 10 days after notice to remove or cause to be removed any and 
all obstructions from such public highway or road, shall be deemed 
guilty of a misdemeanor, and upon conviction shall be fined not exceed
ing $10 per day for each and every day in excess of said 10 days which 
said obsh·uction is permitted to rematu: P;·ovided, hotaever1 That notice 
of the establishment of public highwnys or roads need not: be given to 
allottees or others, except in cases where such public highways or roads 
are obstructed, and every person obstructing any such public highway 
or road, as aforesaid, shall also be liable ia a civil action for nil dam
ages sustained by any person who has in any manner whatever been 
damaged by reason of such obstruction. 

SEC. 25. That any light or power company doing business within the 
limits of the Indian Territory in compllance with the laws of the United 
States that are now or may be in force therein be, and the same are 
hereby, Invested and empowered with the right of locating, constructing, 
owning, operating~ using, and maintaining canals, reservoirs, nuxilh:u·y 
steam works, ana a dam or dams across any nonnavigable stream 
within the limits of said Indian Territory for the purpose of obtaining 
a sufficient supply of water to manufacture and generate water, electric, 
or other power, light and heat, and to utilize and transmit and dis
tribute such powex·, Ilght, and heat to other places for its own use or 
othex· individuals or corporations, and the right of locating, constructing, 
owning, operating, equipping, using, and maintaining the necessary pole 
lines and conduits for the purpose of transmitting and distributing such 
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power, light, and bent to other pla es withln the limits of aid Indian 
Tenitory. 

That the right to locate, construct, own, c•pernte, u , and maintain 
such dams, canals, rc.·ervoira, auxiliary steam works, pole lines and 
conduit in or tht"ough the Indian Tcrrito1·y, tcgcther with tbe right to 
ncqulrc, hy condemnation, purcha.<;e, vr ag-reGment between the parties, 
::;uch land a!'l it m y <leem ncce. );ary for the locating, constructing, own
ing, operating, using, and maintaining of such dams, cnnals, re. ervoirs, 
auxiliary steam works, pole lines, and conduit~; in or through any land 
hP.ld by UilY Inuian tdhe or nation, pt•r on, individual, corporation, or 
mnnicipality in ahl Indian Territory, or in or through any lnnds in said 
Indian Territory which have been or may Ilercaftcr be allotted in sev
eralty to ny individual lndia.n or other person under any law or treaty, 
wh ther the . ame have or Iluve not been conveyed to the allottee, wlth 
fnll power of all<>natlon, is hereby granted to any company complying 
with thP provisions of tllis net: l'roritled, That the purcha::;e from and 
ag-reements with tndivillual Indians, where the rl~ht of alienation hns 
not theretofore been granted by law. ·hull be suiJjcet to approval by 
the Secretary of tile Interior. 

In case of the failure of nny li<.tbt or power company to make amica
ble settlement 'vith any individual owner, occuprrnt, allottee, tribe, na
tion, corporation, or municipality for any lando or lmprovcm<mts sought 
to be condemned or appropriated under this act, all comvensution and 
damag-es to ue paid to the dissentin~ inillvldual owner, occupant, al
lottee! t!1-be, nation, corporation, or. municipality by reason of the ap
propr abon and condemnation of sa1d land unu improvements shall be 
dPtermined a. provided in ections 15 and 17 of an act of Con~re s en
titled "An act to grant a right of way throuc;h Oklahoma Territory 
and tlle Indian Territory to the Enid & Anadarko Hallway Co., and 
for other purpo:o;cs," approv d Fehruary ~8, 1002 (Public, No. ~G), and 
n ll such proceedings hereunder shall ccnform to said sections, except 
that secUuns 3 and 4 of said act shall have no appllcation1 and except 
that hereafter the plats required to be filed b.v said net snail be filed 
with the Secretary of the Interior and with the Commissioner to the 
1'ive CJvilized Tribes, and where the words •· principal chief or gov
ernor" of any tribe ot· nation occur in said act, for the purpose of this 
act there iR inserted the words " CommJs loner to tbe Five Civillzc<l 
Tribes." Whenever any such dam or dam , canals, reservoirs, and 
auxiliary steam works, pole lines, and conduits are to be constructed 
within the limits of any incorporated clty or tO\vn in tb Indian T<'rri
tory, the municipal authorities of such city <>r town shall have the 
power to regulate the manner of construction therein, and nothing 
herein contained shall be so construed as to deny the t·i.~bt of munici
pal tax:J.tion in such cities and towns: Prodrlcd, That all rights granted 
hereunder shall be subject to tbe contl"Ol of the future Territory or 
State within which the Indian Territory may b situated. 

SEC. 2G. That in addition to tbe po,vers now conferred by law, all 
municipalitle in the Indian Territory having a population of over 
2.000 to be determined by the last ceulSUs taken under any provision of 
law or ordinance of the council of such municipality, are hereby au
thorized and empowered to order improvements of the streets or alleys 
or such parts thereof as may be lncludE'd in an ordinance or order of 
the common council with the consent of a majority of the property 
owners whose property- as herein provided is liable to assessment there
for for the propo ed Improvement; and said council is empowered and 
authorized to make a e~ ments and levy taxes, with the consent of a 
majority of the property owners whose property is asses ed, for the pur
pose of grading, paving, macadafuizing, curbmg, or guttering streets 
and alleys, or bullding sidewalks upon and along any street, roadway, 
<>r all~y within the limits of such municipality, and the cost of such 
grading, paving, macadamizing, curbing, guttering, or idewalk con-

trnctc<l, or other improvements under authority of this section, shall 
lle so as. es ed aguinst the abutting property as to require each parcel of 
land to bear the cost of such grading, paving, macallamizi~~. curbingl 
guttering, or sidewalk, as far as lt auuts thcr on, and in me case or 
streets or alleys to the center thereof ; and the cost of street intersec
tions or crossings may be borne by the city or apportioned to the quar
ter blocks abutting theteon upon the Ram basi . The special as ess
mcnts provided for by this section and the amount to be charged against 
each lot or parcel of land shall be fixed by the city council or un<ler 
its authority, and shall become a lien on such abutting vroperty, which 
may be enforcccl. as other taxes are enforced under the law in force in 
the Indian Territory. The total amount charged against any tract or 
parcel of land shall not exceed 20 per cent of its as essed value, nnd 
there Rhnll not be required to be pa.id there<>t1 exceeding 1 per cent per 
annum on the as c sed value and interest at 0 per cent on the deferred 
payment. 

t~or ;be purpo of paying for such improvement the city council of 
such municipality Is Ilereuy authorized to is ue Improvement scrip or 
c rtllicates for the amount due for such impt·ovements, aid scrip or 
certificate to be payable in annual int;ta.llmcnts nd to bear interest 
from date at the rite of (J per cent per annum, but no improvement 
sct•!p shall be issued or sold for less tllan Its par value. .All of said 
municipalities aro hereby authorized to pass all ordinances necessary 
to carry into effect th£> above provisions, and for the purpose of doing 

o may divide such munlcipality into improvement districts. 
That the tangible property of railroad corporation~:! (exclusive of roll

ing stock) located within the corporate limlts of incorporated cities 
and towns in the Indian Territory shall be as es ed and taxed in pro
portion to its value the same as other property Is assessed and taxed in 
·uch incorporated cities and towns; and nll ncb city or town connclls 

are hereby mpowered to pass such ord1nances us may be neccs::~ary for 
tho a --e sment, equalization, levy, and collection, annually, of a tax 
on all propcl·ty except a. herein stated within the corporate limits and 
for carryin:; tho ame into effect: Prorirlcrl, That Ilould any person Ol' 
corporation feel aggrieved by any assessment of property in the Indian 
Tcrrilor:v, an appeal f1·om uch n sessmcnt may be taken within GO 
davs hy ·orig-inal petition to be filed in United Rtates court in the dls
tl"ict In which such clty or town 1s located and the <]nestion of the 
amount and legullty of such ns es::;ment nod tlle vnlidity of the ordl
nanee. under which such as essment i made may be determined by such 
court and the costs of such procee<lln~ hall be taxed an<l apportioned 
uctw•:en tile partie. as the court . ball lind to ho ju t and equitable. 

~1:c. 27. That tbe Janus belonging to the Choctaw, Chickasaw, Chero
kee, Creek. or Seminole 'l'ribes, upon the dissolution of said tribes, shall 
not become publlc lanll nor property of the United States, but shall 
l.Je hel<l in trust by the United StateR for the u e and benefit of the 
ImUan respectively comprising each of sai<l tribes, and their heirs as 
the same shall appear by the rolls aR finally concluded as heretofore 
nn<l hereinafter provided for: P1'0Vitlccl, That nothing herein contained 
Rllnll interfere with any allotments heretofore or llerenfter made o1· to 
lH' mad un<ler th provision of this or any otber act of Congress. 

SEc. 2 . That tbe tt·ibal existence and present tribal governments of 
the Choetaw, Chickasaw, Cherokee, Creek, and Seminole Tribes Ol' 

Nations are hereby continued in full force and effect for all purposes 
authorized by_ law, until otherwise proviue<l by law, but the tribal 
council or legislature in any of salu tribes or nations shall not be 1n 
s ssion for a longer period than 30 dars in any one year : P1·o,;ided 
'Ihat no act, ordinance, or resolution (except resolutions of adjourn~ 
ment) of the tribal council or legislature of au:v of said tribes or nations 
shall !Je of m;w validity until approved by the PreRidcnt of the nited 
State : Provulcd turt11e1·, That no contract involving the payment or 
e~:penditure of any money or affecting nny property belonging to any 
of . aid tribes or nations made by them or any of them or b~ any officer 
thereof, shall be of any validity untll approved by the l'restdent of the 
unite<l Stntes. 

EC. ~n. That all acts and parts of act lnconRi tent witll the pro
visions of this act be, and the same are hereby, repealed. 

Approved, April 2G, 1000. 

Tlms it will be ol.Jserved thnt Congre~s HEe1f clo ed the rolls 
by net of April 20, 1000, and aid hereafter the Oklnlwmu rolls 
shall not be reopened, and outsille people f:lhall not ngnin be 
permitted to partidpate in the estnte of the OkLlhoma Choctaws. 
The net of April 20, 1000, toolc effe~t Mnrch 4, 1007. 

It will be remembered tlln t tile Dn wes Commission wn s 
crcnted by Congress to go to tbe then Indian Territory nnd 
determine the Yery matters which nrc now before LM, egging 
Congrc. s. It will be ob ervcd llcre is a Cll::~e squnre in point, 
where the Feueral commission and the Fed ral court both con
~trued and held that the Indian wbo <li(l not remon~ we. t 
from 1\nssissi]Jpi to the Indian Territory. there to tnke up their 
residence, were forever :md unalternbh· barred from mernber
P.hip with the tribe in Oklahoma. It ";ill b obRer\ed th:1t the 
Dnwes Commission, familiar with the matter, went there on 
the grounu. hnd all the facts and figure. b fore them, passeu 
upon this iaentical question, nnd settletl it once nnd for all. 

FEDEILI.L CO"C"RT DECI IO); 0:-< llliSRTSSirrr CIIOCT.A.W CLAD! FOR 
E:'I'ROI,L:UE. 'T. 

The Jack Amos cnse was nppenled to the Federal court, and 
wns decided by Judge Clayton, a Fetlcrnl judge who wn by 
Congress empowered to pass upon this identical case ns to 
wllether the l\Iissi ippi hoctaws were entitled to partlcil)ate 
in this property. His decision is n. fo1low : 

JACK A!IIOS ET AL. AGAINST TB.E CUOCT W NATIO!<. 
In ibis case the proof shows that the claimar.ts arc Choctaw Indians 

by blood now living in the State of 1\llssls ·ippi; that nellber tllt•y nor 
tl!elr ancesiot·s have ever removed into tlle present Choctaw Nation. 

The Claimants base theh· rigllt to be enrolled as Choctaw citizens 
upon the term of the second and fourteentil articles of the trcat:v nego
tiated at Dancing Rabbit Creek on September ~~. H.tW, and of the con
ditions of the patent to tile lands of the Choctaw Nation executed by 
President 'l'yler in the year HH::!. (Durant Eu. Choctaw Laws, p. :n.) 

Articles ~ and 14 of the treaty of u;au arc as follow : 
".AHT. 2. The United States, under a g-rant s[)L'cial!y to ue made by the 

Pre !dent of tile United States, shall cause to ""be convc;Yed to tho Choc
taw Nation a tract of country west of the 1\Ii ·silSsippi RtveL· in fee slmJ?le 
to them and their descendants, to inure to them while they shall enst 
as a n!ltion and live on it, beg-inning ne:u· Fortll l::lm!th, where the Arkan
sa boundary cro ses the Arkansas ltiver, running thence to the source 
of the Canadian Fork, if in the limits of the Unlh'd State>, or to tbose 
limits; tilence due south to Ued Uiver, and (]own Hcd River to the west 
boundary of the Territory of Arkansas; thence north alonr;- that line to 
the bel{inning, tho boundary of the snmc to h agl'C<'abl<' to 1ho treaty 
made nn<l concluded at Washington City ln tbc y •nr 1R~r>. 'l'hc grant 
to be executed so soon as tile present trca.tv shall be ratified. 

".AnT. 14. Each Choctaw head of a family uelng desirous to remain 
and become a cltlzen of the States shall be prrmitted to c1o so hy lg"ni
fylng his intention to the agent within six months ft·om the ratification 
of this treaty; and he or she shall thereupon be entitled to a re erva.tion 
of one section of 640 acres of land, to llt> bouuded by scctlouul anes of 
flUrvey: in like manner sba.Il be entitled to one-hnlf of that quantity 
for each unmarried child which is llving with Ilim over 10 year. of age, 
and a qnarter section to such cblld as may be unrter 10 years of n::w. to 
adjoin the location of tbe parent. If they reside upon said lands, in
tt>nding to l>ecomo citlz<>ns of the States, for five years after tbc ratifica
tion of this treaty, in that case a grant in fcc simple shall issue. :::laid 
reservation shall include tbe pres<'nt improvements of the h<>lHl of the 
famlly or a portion of it. Persons who claim nnrler this artic-le shall 
not lo!i!e the privilege of a Choctaw citizen, but, if they over remove, are 
not to lJe entitled to any portion of the Choctaw nnnni.ty." 

The conditions of article 2 of tb"C trenty, that the lund should be con· 
veyed "to the Choctaw Nation ln fee simple to them and theh· clesccnd
ants, to inure to them while they shall <'Xist as a nntion and live on it," 
arc carl'ied into the patent, and are thP only portJons of that instru
ment which shed any light on the qne!'ltlou 11ow being considered, and 
ther fore article 2 and the conditions or the patent may be considered 
tog-ether. 

Tlle hole object of the treaty of 18:JO was to procure the removal, 
as far as prncticable, of the Choctaw P<'-Oplc to the lands we t of tbe 

Ilssisslppl which they now occupy. The Supr mo Court of the 'C"nited 
StateR, iu the case of the Choctaw Nntion v. United States (110 U. S., 
3G). niter reviewing the treaties of 18!!0 and 1S:!ii, Rays: 

' In the meantime, however, under the pr sAm'<' or the demnnd for 
settlement of the unoccupied lands of the Stnt<' of l\11 si. sip]li by em!· 
grants from other States, the policy of the united States in respect to 
the Iodl n trlues still dwelling within itA uorrlcrs underwent a change, 
and it became desirable, by a new treaty, to eJicct, as far as practicable, 
the removal of thf' whole body of the Choctaw Nation. Ufl n tribe, from 
the limltR of the Stnte to the lands which hnd been ceded to them wr.Rt 
of the ML slssippi River. To carry out tbnt policy the tl·caty of 1830 
was negotiated." 

Ag-ain, in the case, page 27, the court says: 
"It is notorious as a historical fact, as it ahundantly appenrs from 

the record of this ca e. that great pressure had to b brought to bear 
upon the Indians to cJicct tbelt· removal, and the whole tr ntv was 
evidently and pnrposeliiy executed not <-o mnch to Recnrc to the Indians 
the rights for which t cy l!ad stipulated as to eO:cctuutc tile policy ot 
the Unlted States in regard to their removal." 
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Article 3 of the treaty of 1830 stipulates that the Choctaws agree to 

remove all of their people during the years 1831, 1832, nnd 1833 to 
those lands. ( 7 Stat. L., 333.) 

Article 14 of the treaty, however, provides for certain privileges and 
right for tho e who might choose to remain in Mississippi with a. view 
to becoming citizens of that State. They and their descendants were 
to receive certnin lands and, after living on them for five years, intend
ing to become citizens of the State, those lands were to be granted to 
them in fee simple. Then follows this ;ery peculiar clause : 

" Persons who claim under this article shall not lose the P-rivilege of 
a Choctaw citizen, but if they ever remo;e are not to be entitled to any 
portion of the Choctaw annuity." 

The difficulty In construing this clause of the treaty ls to ascertain 
the meaning of the word "remove." To what dol's it relate and how 
shnll we give it meaning? It cex·tainly does not purpose to impose a 
penalty on the Choctaw who may ~boose to remove, for removing, and 
for that rea:on forfeit his right td' the annuity, because so long as he 
remained in .1\liRslssippi be was not entitled to any annuity, and there
fore by removing be could not forfeit that which be did not have. If 
he removed he was to have no annuity, and If he remained he was to 
hn;e no annuity. It is evident; therefore, that the word was not used 
for the purpose of forfeiting the nnnuity in case of removal. Then what 

re it uRes? The very object of the treaty was to procure a removal 
of these people. 

The wbolt: of the Choctaw Nation, with all of its sovereignty, its 
power , and its duties, wa.s to be transferred beyond the Mississippi. 
It was to exercise its powers, confer its privileges, and maintain the 
citizenship of its people In another place. Those whD were left be
hind were to retain not tills Choctaw citizenship, but only the 
•• privileges of a Choctaw citizen " ; that is, that when they put them
ach-es into a position that these privileges could be conferred upon them 
they were to have them, and under the conditions and purposes of this 
treaty how would it be possible for them to put themselves in such a 
position without first removing within tho territorial jurisdiction of 
tile Choctaw Nation nnd within the F!phere of its powers? 'Vhat 
privilege would it be po sible for the Choctaw Nation to confer1 or a 
l\lissis ippt Choctaw to receive, so long__as he remained in Miss1ssJppi 
nn!l out of the limits of the Choctaw r"ation? Dy the >ery terms of 
tbe treaty they were to become citizens of another State, owln .... alle
giance to ancl receiving protection f1·om another sovereignty. Yt one 
Mississippi Choctaw were to commit a wrong against the person or 
property of another! tbe right would be enforced and the wrong re
dres·ed under the aws of .1\lississippt. The Choctaw Nation would 
be powerle s to act in such a case. The Choctaws in that State can 
not >ote, sit as jurors, or bold office as a Choctaw citizen or receive 
any other benefit or privilege as such. They can not participate ln 
the r~nts and profits of tbe lands of the Choctaw Nation, because by 
the very terms of the grant the Choctaw people and their descendants 
must live upon them. If they do not, it fs an act of forfeiture, made 
so uy tlle provl!llons of article 2 of the treaty of 1830, an!l also of 
those of the patent to their lands afterwards executed. 

The title of the Choctaw people to their lands is a condltional one. 
nnd one of the conilltions of the grant, expressc!l in both the second 
article of the treaty of 1830 and the patent, fs that the grantee shall 
ll•e upon them. And who are the grnntcc ? Who are these people 
who are to Hve upon the land? Unquestionably the Choctaw people 
and their de cendants; for, while the grant is to the Choctaw Nation, 
the people eem to be Included, both as grantees and benetlclat·ies. 
The langua,:re of the treaty is, and it is carried Into the patent: 

" The l'reslclent of tbe United States shall cause to be conveyed to 
the Choctaw Nation a tract of country west of the l\1isslss1ppi River, 
1n fee simple, to them an!l their descendants, to inure to them while 
tbey shall exist as a nation and live on it." 

The Choctaw Nation ls not " them " and can not have " de
scendants." And while it may exercise its sovereignty anti its 
national powers 'vitbin certain define!l territorial limits, it can not 
"li>e on land." Those provisions of the 11rant which are expressed 
In the plural and attach to " descendants and which req,uire as a 
condition that the land ball be lived on beyond doubt refer to the 
Clwctaw people and their descendants. Whatever efrect upon the 
title tbe limitation upon the right of alienation expressed in the 
patent, so that tbe lands can not be sold except to the grantor or by 
its con~ent, may llave, there can be no question but that the second 
article or the treaty of 183,!)1 negotiated 12 years before the execu
tion of the patent, and in wruch no limitation on the right of aliena
tion is expre sed, was intended to convey a fee-simple titleh burdened 
by two conditions subsequent, tbe one that the grantees s ould con
tinue tbe corporate existence of their nation, and the other that the 
people of that nation and their descendants should forevet• llve upon 
the land. A (allure of either would work a forfeiture of the title to 
the grantor. 

Now, why was it that this fee-simple title was to be burdened by 
the condition that the grantee must Uve on the land? In tbe light 
of the knowledge of the conditions that then existed the answer is 
plain. The policy of the Federal Government at that time, relating 
to the Indian tribes, was to move them upon a reservation and keep 
them there; and if tbe Indians, either singly or in numbers, should 
stray off soldiers with guns nnd bayonets were used to drive them 
back. This very treaty was negotiated with the Choctaws for that 
very purpose. lienee the condition in the grant that they should live 
on the land or it should be subject to forfeiture to the United States. 
This condition was inserted fot· two reasons : Jnrst, to compel the 
grantees to remove upon tlle lands; nnd, second, to compel them to 
remain on them after removal. It was not intended that some should 
go and locate on the lands and hold the tlUe for themsel>es and also 
!or the others who should choose to remain. This would defeat tbe 
very object of the conditions. These ln.nds were conveyed to the Choc
taw people to be held by them a.s tenants in common. This Intention 
of the seconu article of the treaty of 1 30 is expressed by the use of 
the words " them and their descendants " and of the clause that they 
were to " Uve on the land." Both of these clauses are expressed in 
the plural, and evidently do not relate to the nation as a corporate body. 
Tbn.t a tenancy in common was intended is made clear by a considera
tion of section 3 of an act of Congre s entitled "An act to provide 
for an exchange of lands with the Indians residing in any of the States 
or Territories, and for their removal west of the Mississippi I"tlver," 
approved May 28, 1830 (4 U. S. Stat. L., 412). The section reads as 
follow : 

"And be it further enacted, That in the makJng of any such exchange 
or exchanf!:es it shall and may bG lawful for the President solemnly 
to assure the tribe or nation with which the exchange is made that tbe 
United States will forever secure and guarantee to them and their 
heirs or successors the country so exchanged with them ; and, if tbey 

prefer it, that the United States will cause a patent or grant to be 
made and executed to them for the same: Providerl always, That such 
lands shall revert to the United States if tbe Indians become extinct 
or abandon the same." 

At the time tbe treaty ot' 1830 was nC'gotlated (Sept. 29 1830) 
this act had been on the statute books of the United States for four 
months, and as a matter of course the commissioner to negotiate tbe 
treaty were familiar with it. But tbe language used in this act to 
limit the estate Is " to them, their heirs, or successors." The lan~age 
used in the treaty to limit the estate tbel"cin granted is "in fee s1mpl~ 
to them and their descendants "; and then conditions are attached not 
named in the statute. Why the word " successors " was left out of the 
treaty is plain, but why the word "heirs" was changed to the word 
"descendants," unless it was that n word should be used within the 
comprehension of those untutored Indians, who knew nothing of the 
technical phrasing of the common Jaw used in the conveyance of real 
estate, is not easy to determine. The word " succe~sors " wns omitted 
from the treaty because by Its terms the Choctaw Nation was to bave 
no successors. They were to live on the land forever or It should 
be forfeited to the grantor. When tbe technical words "successors" 
and "heirs" were dropped and the common word "descendants" was 
used, these Indians could understand it. They kn~:>w thnt they and 
their offspring were. It was to them-the people and their chil
dren-that the land was sold; and when the condition was added 
that the grant was to be made to them and their descendants only 
ln the event that they should live upon the Janus, they could not but 
understand that tbls implied a removal to and a continual residence 
upon them. 

As a further evidence that the parties nnclerstood that by this trans
action the land was to be held In common by the people, the treaty ot 
1833, article 1, provides, after describing tho lands, a follows : 

':And pur uant to an act of Congress approved l\fay 28, 1 :10, tho 
Umted States do hereby forever secure nnd guarantee the lands em
braced within the said limits to the members or tbe Choctaw and 
Chickasaw tribes, their heirs and successors, to be held in common, so 
that each and every member of either tribe shall have an equal un
divided interest in the whole: Providc(l, lwlfcl:cr, 1 'o part thereof shall 
ever be sold without the consrnt of both tribes and that said land shall 
revert to tho United States if said Indians and their heirs become ex
tinct or abandon the same." (4 U. S. Stat. L., 270.) 

If this be truo there is no holding in trust by the corporate body of 
the Choctaw Nation for the benefit of the people, but the people them
selves have the title and bold In common. 

"A tenancy in common ls a joint estate in which there is unity of 
possession but separate and distinct title. The tenants have separate 
and inrlcpendent freeholds or leaseholds in their re ·epctlve share, 
which tht'y manage and dispose of as freely as it the estate was one 
in severalty. • • • The interest of one tenant in common is so 
independent of that of his cotenant that in a joint conveyance of the 
estate it would be treated as a grant to each of his own share of the 
estate." (Tiedeman on Real Property, 235.) 

And therefore any condition of the grant would be as binding on each 
of the tenants in common as if the estate was in severalty and vested 
in the indlvidual tenant. And therefore the condition named in tho 
second article of the treaty of 1830 and in the patent, that " they Rhall 
live on the land," is binding indlviduully upon each and upon aU of 
the grantees. 

In the third article of the treaty the Choctaws ag-reed to move all of 
their people within three years, and the United States intended that 
they should go. But~ by the fourteenth article of the treaty provisions 
were made whereby tnose wbo should decide to remain and become citi· 
zens of the State of Mississippi, in the event that because of the in
tolerance and persecutions of the whites, which they themselves had 
so ultterly experienced, or for any other cause, they might become dis
satisfied with their nltered conditions and their new citizenship and de
sire to follow them to their new homes nnd thereafter exercise with 
them in their own country the privileo-es of cltlzenshlp they could do 
so, except that they were not to participate with them in their an
nuities.~ the lands which they were to receive in Mississippi being 
deemea a compensation for that. 

When the fourteenth article of the treaty was framed the negotiat
ing parties understood that the policy of the United States was that the 
Choctaws were to be removed. The Choctaws, in article 3, had just 
ngreed that tbey should all go. The ink was not yet dry in article 2 
whereby the condition was placed in this grant to the lands that 
they should live upon them or they should be forfeited, and that no 
privilege of citizenship could be conferred or enjoyed outside of tbe 
territorial jurisdiction of their newly acquired nation. Understanding 
these conditions, the latter clause of article 14 was penned : 

·• Persons who claim under this article shall not lo. e the privilege 
of a Choctaw citizen, bot if they ever remove-that ls, U they ever 
place themselves on the land and within the jurisdiction of the nation 
whert'by those privileges may become operative-are not to be entitled 
to nny portion of the Choctaw nnnuity." 

In other wordR l! they ever remove, they are to enjoy all of the 
privileges of a Choctaw citizen except tbnt of participating in their 
annuities. If this be not tbe meaning to be attached to the word 
"remove" as used in tbe clause of the treaty under consideration, it 
must be meaningless. Dut in the interpretation of tatutes it is the 
duty of tbe court to so interpret them as to give every word a mean
ing, and, in doing so, it must take into consideration the whole statute 
its objects and purpos<'s, the rights which are intended to be enforced 
and the evi~s intended to be remedied; it may go to the history of 
the transaction about which the ll'gi~lation is bad and call to its aid 
all legitimate facts proven or of which the courts wm take judicial 
notice in order to find the true meaning of the word as used In the 
statute. Of course, the same rule of interpretation applies to treaties. 
Adopting these rules in the Interpretation of article 14 of the treaty of 
l8!l0, I arrt;e at the conclusion that the "privilege of a Choctaw 
citizen " thet·ein reserved to those Choctaws wbo shall remain, thereby 
separating themselves, It mal be forever, from their brethern and their 
nation, becoming citizens o another sovereignty and aliens of tbeir 
own, situated so that it would be impo~sible while in l\Itsslssippl to 
receive or enjoy any of the rights of Choctaw citlzen~htp, was the rlgbt 
to renounce his allegiance to the Commonwealth of 'Mi sissippl, move 
upon tbe lands conveyed to him and bls people, and there, the only 
spot on earth where he could do so, renew his relations with his people 
and enjoy all of the privileges of a Choctaw citizen, except to partici· 
pate in the annuities. 

As an evidence that the Choctaw people themselves took tbfs view of 
the question, attention Is called to tho fact that their council bas pa~sed 
many acts and resolutions inviting these absent Choctaws to move mto 
their country, and on one occasion appropriated a considerable sum of 
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money to assist them on their journey; and until the past two or three 
years have always promptly placed tllose who did return on the rolls 
of citizen hip, but never enrolled an absent Choctaw as a citizen. 

On December 24, 1880, the General Council of the Choctaw Nation 
passed the following resolution: 
" Whereas there are large numbers of Choctaws yet in the States of Mis

sissippi and Louisiana who arc entitled to the rights and privileges 
of citizenship in the Choctaw Nation; and 

"Whereas they are denied all rights of citizenship in said States; and 
"Whereas they are too poor to immigrate themselves into the Choctaw 

Nation : Therefore be It 
"Rc.qolretZ by the General CouncH of tllc Choctaw l\·atlon asscmblcrl, 

That the Uniled States Government is hereby reguestcfl to make pro
Vi !:.ions for the emigration of said Choctaws from said States to the 
Choctaw Nation," etc. 

The langunge is not that they are entitled to the rights and privileges 
of Choctaw citizenship in the States named, IJnt "who are entitled to 
all the rights and privileges of citizen!=:hlp in the Choctaw Nation," and 
the prayer Is that because of the fact that they are denied the rights of 
citizenship in the States that the United States will remo':c them to 11 
place- their own country-where the rights of Choctaw clttzenship may 
lJc enjoved by them. 

As a 'rurther evidence of the fact that all of the parties to the treaty, 
the United :-Hates. the Choctaw Nation, and the l\lissl~slppl Indians 
tbC'msclves , !lave always understood that the l\lis:>issippi Choctaws were 
entitled to none of the ri~Sbts of a Choctaw ctt1zen so long as they 
remained in that State, attention is called to the fact that the lands in 
l\lissis~ippi which were ceded to the United States l>y the Cl10ctaw 
' ntion hy virtue of the treaty of 1830 were', under the laws of the 

Unitecl States, sold. The Choctaw Nation claimed that tlley bad never 
been paid any consideration for them, and tlmt the United States justly 
owed them the net proceeds alising out of tire sale. For many years 
this contention ·wa carried on before the departments of the Govern
ment, commissions, and other tribunals. Finlilly, by treaty, it \Yas suh
mittcd to the Senate of the United States for decision. '£bat body 
fou nd in favor of the Choctaw Nation. The case then went to the 
Court of Cluirus, and from there to the United States S,uprcme Court, in 
wllich conrt judgment was finally rendered for nearly $3.000,000. 

'£his judgment was rendered in November, 1886. Tllc money was 
tul'Ded over to tbe Choctaws by the United States, and by them, with 
the knowledge and consent of the United States, divided among their 
own people who lived in the nation. Not one farthing of ?t was ever 
pahl to an absent :\Ussissippi Choctaw, and no portion of 1t was ever 
clnimeu by them. During this whole litigation, running through many 
years, no effort was made to make thcmsel>es parties to the suit. And 
when tho money was finally paid to the Choctaw authorities to be 
divided among the people they made no claim for any part of it, and 
entered no protest to its being paid to the resident Choctaws nor have 
they urought suit for their share since. The other party to the treaty, 
the United States Government, the ~ard!nn of these Indians, paid the 
money without e>er making any provisions for the Mh;sissippi Choc
tn ws to get tbeit· share or intimating that anything waR due them. 
When it is remembered that this money was tho proceeds of the sale .of 
the lands in 1\Iisslss!ppi belonging to the united Choctaw people whtle 
thPy lived in that Stute. and that the great bulk of the Mississippi 
Choctaws bad never received one farthing for their share in the lands, 
if theY, living in Mississippi, are entitled there to the rip;hts of a Choc
taw citizen It is remarkable that they did not assert their rights. 

Again, a few years ago, the interest of the Choctaws to lands lying 
W<'St of their present boundaries was Rold by them to the United States 
for a con idcrable sum of money. This, like the other, was promptly 
divided among the resident Choctaws with the knowledge and consent 
of the United States. and without protest or claim of tho Mississippi 
Choctaws. If thev are entitled to the privilege of Choctaw citizens 
without remonng "into the IJoundaries of the nation they are and were 
entitled to their pro rata share of this money. H they do not under
stand that they have no claim to the rights of citizenshlp without 
moving into the country why have they, for the past G5 yearR, silently 
stood by and permitted these kinds of transactions to lle had without 
claim, protest, or 1m it? 

The Eastern nand of Cherokees, now re~;ddlng in North Carolina, sus
tained a relationship to the Cherokee Nation almost identical to that 
sustained by the Mississippi Choctaws to the Choctaw Nation. Like 
tlJe MiRsisslppi Choctuws, there were some among them who were avNse 
to moving to their new country west of the l\H si!=:sippi River. Pro
vbdons were made for them by the treaty of New Ecbota..-the treaty 
of 1. :lU--b tween the Cherokee Nation and the United States similar 
to tho. e with the Choctaws by the treaty of 1830. When the Cherokee 
people moved to the present borne of the Cherokees, these remained 
lH:o!Jin<l in North Carolina. where they have ever since resided. Like 
the Choctaw treaty of 1 30, the treaty of New Echota provided that 
their lands should 'be ceded to them and their de!<cendants. and so forth. 
Tllc Cherokee Nation, by virtue of u treaty with the United State·, 
afterwards sold some of these land·. 

'£be !~astern nand of Cherokees, in North Carolina, unlike their 'Mi -
Aissippi Choctaw brethren, promptly demanded 1.11eir pro rata of the 
pt·oc.eeds of this sale. and upon lJeing deniecl at once sought and obtained 
11ermission of the "'Gnlted States to sne the Ch rokee Nation in the 
'ourt of Claims for tbis money. ancl also, in the s:1me suit, to sue for 

another fund whicll was created IJy the treaty of New Echota, consist
ing of certain annuities in the snm of $:.!14,000, of which the Eastern 
Hand of Cherokee claimed a pro rata share. 'l'he suit was bt·ought, 
nnd the Court of Claims, in a ve1·y elaborate and lr!arned decision. 
decided against th<> l'i!.{ht of the Eastern nand of Cllerokees to rcc•o>er, 
upon the ground that thoAe herokees, by the act of remaining in North 
Carolina, bnd ulienate!l themselves from tbe Cherokee Nation to such 
an extent that they could not claim any rights of u. Cherokee citizen 
without moving into the Cherokee Nation and there being readmitted 
in accordance with the constitution and Jaws of tbnt nation. Tbo case 
was appealed to the Supreme Court of the United St.'ltes, and there 
the d 'Ci ·ion of the Comt of Claim~:; was affirmed. (Eastern llond of 
('herokees 't'. U. S., 117 U. ·., 28H.) In that casp tt_le Supreme Court, 
after r viewing all of the treaties and statutes relattng to the matter, 
concluded by soying: 

.. If Indians in that State (North Carolina) or any other State cast 
of thr ~ll!=:!=:ls. ippi wlsh to enjoy the IJenetlts of the common property of 
the f'herokee Nation, in whatever form it may exist, they must, as held uv the Court of Claim11, comply wlth the constitution and laws of the 
c'herol;;:ec Nation and be readmitted to citizenship as there provided. 
They can not live ont of it territory, evade the obligations and bur
dens of citizenship, and at the same time enjoy the benefits of the 

funds and common property of the nation. These funds and that prop· 
erty were dedicated by the constitution of the Cherokees and were 
intended by the treaties with the United States for the benefit of the 
united nation, and not in any respect for those who bad separated from 
It aml become aliens to their nation. We can see no just ground on 
which the claim of the petitioners can rest in either of the funds held 
by the United States in trust for the Cherokee Nation." 

It seems to me that this decision of the Supreme Court, founded on 
a case so nearly simllar to the one at hearing, conclusively settles the 
contention in favor of the Choctaw Nation. Indeed in that case the 
Supreme Court expresses n very strong intimation that those provi
sions of the treaty of New Echota relating to and providing for those 
Cherokees who should refuse to move West wore confined in their 
operation to that class of Cherokees then in esse, ancl the rights con
fen·e<l by those provisions of the treaty did not descend to their 
offspring; that the descendants of those Cherokees did not succeed to 
the rigbts of their ancestors undet· the treaty. The language of the 
Supreme Court is : 

"Nor is the band (Eastern Band of Cherokees), organized as it now 
is, the successor of any organization recognized by any treaty or law 
of the United StateR. Individual Indians who refused to remove West 
and preferred to remain and become citizens of tho t!tates in which they 
resitled ~ere promised certain moneys, but there is no evidence that the 
petitioners hn\e succeeded to any of the e right . The original claim
ants have probably all died, for CiO years have elapsed since the treaty 
of 183::> was made, and no transfer from them to their legal representa
tives is sltown." (lb., 310.) 

'l'he court proceed.·, llowever, to decide this case, as heretofore F<hown, 
on the ground that the Indians composing the Eastern Band of Chero
l<ees had not removed into the Chel"olceo Nation an<l reassumed their 
citizenship under the constitution and laws of that nation. 

I am dispo!<ed to the opinion. however, and will so hold, tbat the 
descendants of the l!ssis lppl Choctaws, by virtue of the fourteenth 
article of t.hc treaty of 18:JO, arc entitled to all of tho rights of Choctaw 
citizenship," with all of the privileges and property rights incident 
thereto, p1·ovided tbey have renounced theil· allegiance to the sovereignty 
of l\fisHisSiilPi l.ly moving into the Choctaw Nahon in good faith to live 
upon their Janus, renewing their allegiance to that nation, and putting 
themselves in an attitude whereby tbey will be able to share ln tlle 
bnrden · of tllei1· government. The reason for this conclusion Is. to my 
mind, made mol'ally certain when it is remembered that ever ~:~ince the 
treaty of 1830, now for the period of nearly G7 years, with the excep
tion of the past ~ or 3 years, the Choctaw Nation, by itl:l legisla
tive enactments, and by its acts so long continued that by cu:-;tom 
they have become crystallized Into law, have universally admitted all 
who should remove to tlliR country nnd rehnbllltnte them in all of the 
rights and privileges of citizenship enjoyed by tbemsel\· s. • 

The counsel for the claimants lay comidernble stress on the efiect of 
tbe proYisions of article }.3 of the treaty of 1800 between the United 
States and the Choctaw ation. (14 Stat .. -.) 

lly the eleventh and twelfth articles of that treaty n sch me was 
de"ised by which the lands of the Choctaw and Chickasaw Nations were 
to be surveyed and divided and allotted to the individual Indians, pro
Tided t be counc1Is of the respective nations should a~ree to it. whlch, 
however, they have refused to do. A land office was to be estal.lli::;hed at 
nog-gy Depot in tlle C'hoctaw Nation. When all of. the surveys were com
pleted, maps thereof were to be filed in the said land office, subject to 
the 1n'3pcctlon of nll parties intere~ted, and immecliately thereafter 
notice of such filing was to be given for 90 days, calllng upon all par
ties interested to examine said maps, to the end that errors in tha 
location of occupancies, which were to be noted on the map, might be 
corrected. 

Then followed article 1::: of the treaty, which is as follows: 
"An'l'. 1~. The notice required in the above article shall be gi\'en 

not only in the Choctaw and Chickasaw Nationf!, but by pnblicn1ion in 
the newspa11ers printed in the States of 'MiRsissippi and Tenne~see, 
Louisiana, 'fexas, Arkansas, and AlaiJama, to the end that such Choc
taws and Chickasaws as yet remain outside of the Choctaw and Chick
asaw Nations may be informed and hn>c opportnnity to excrch;c the 
rights hereby giv n to resident Choctaws and Chicl<asnws: l'rot·itlcd, 
That before any sucll abAent Choctaw or Chickasaw shall be p rmltted 
to select for hlm or herself, or other, as hereinafter provided, he or 
be Rhall satisfy the register of the land office of his or her intention, 

or the intention of the party for whom the selection is to be made, to 
become bona. fide rC'sident in the said nation within flve years from 
the time of selection and should the said absentee fail to remove into 
said nation and occnpy and commence an impro>emcnt on tbe lnnd 
selected within the time aforesaid the said selection shall IJe can
celed and the land shall thereafter be discharged f1·om all claim on 
account thereof." 

From an examination of thls article of the treaty it will be seen 
that the Choctaws and Chickasaws recognized the right of absent mem
bers of their nations to participate In the allotment and subsequent. own
et·ship of theil· lands to the same C'xtent as the.v themselves enJoyed, 
but on conditions however: First, that they should sn.tisfy the regis
ter of the land office of their intention to become bona. fide re~<idents 
in the said nation within five years from the time of said selcetion; 
and second that within the said five yeal's they should nctually remove 
into tho said nation (there 1 a statute of limitation) ; and thlrd, that 
within the Raid five years they should occupy and commence an im
pro>ement upon the selected lands. 

It will be observed that this latler clauRe imposeR n condition on 
absent Indians nowhere required of the reshlent ones by any cla.u e o:f 
the treaty. They were l"cquired. to move into the countr~ and Rhow 
their good faith and their intention to remain bona fide citizens of the 
nation by actual occupancy of the land and an expenditure of money in 
itf-1 improvement. The notice was to be glv<'n thrm in order that they 
ml«ht have an opportunity of removing into tbe nation and there r sid
ing ancl resuming their rights as citizC'ns; but care was to be taken, 
and Rafcguards provided by which their removal was to be actnally 
had, nnd that was to be done in good faith. First, tho relrtster of the 
land office \'illS to be convinced by SUCh proof as might satisfy him Of 
the in!C'ntion of the absent Indian to !)ecome a hona fide resident of 
the nation before he was allowed to make a. selection; and, second, 
that was to be followed by on actual occupancy ancl improveent of tbe 
land; and if be failed in this, it worl<ed a forfeiture of his ri:;thts . 
Nowhere within whole treaty is any right rl'cognize<.l or conferred on an 
absent Indian except consummated or enjoyed nntil after achHil re
moval. No treaty or net of the Choctaw council or of any officer of 
tbe Choctaw Nation since the treaty of 1830 can be cited, or at least 
I have not found them, whereby any right or privilep:e bas bC'en con
fen·ed, granted, or recognized in or to a Mississippi Choctaw so long 
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ns he shall remain away from his people, but there are an infinltude 
of Rnch actR and conduct granting and recognizing such rights and 
privileges to htm after he shall have moved away. 

The provisions of tbe treaty of 1866, so far from being nn authority 
in favor of the contention of claimants-, seems to me to be strongly 
ngalnst them. 

To permit men with, perchance, but a strain of Choctaw blood in 
their veJns, who 05 years ngo broke away from their kindred and their 
nntion. and during that time, or the most of it have been exercising 
the rights of citizenship and doing homage to the sovereignty of an
other nation, who have borne none of the burdens of tbls nation, and 
h1n·e become strangers to the people, to reach forth their hands from 
their distant nnd allen borne and lay hold of 11 part of the public 
domain, the common property of the people, and approprln.te it to tbelr 
own use would be unjust nnd inequitable. 

It is, tberefore, the opinion of the court that absent Mississippi 
Choctaws are not entitled to be enrolled as citizens of the Choctaw 
Nation. 

The action of the Dawes Commission is therefore affirmed, and a 
decree will be entered for the Choctaw Nation. 

The Jack Amos case, which is squarely in point, and having 
been twice decided adversely to Jack Amos and his 97 full
blood Choctaws, was appealed to the Supreme Court of the 
United States nnd was, on the motion of the attorney for Jack 
Amos, dismissed, the theory of dismissal being that numerous 
other cases · had just been decided by the Supreme Court which 
conclusively first and for all held that without residence there 
could be no enrollment and citizenship. For a case parallel in 
point see Stephens v. The Cherokee Nation (174 U. S. Repts.~ 
p. 44.5). 
CO~GRESS AGAIN ENROLLS CERTAIN MEJ.IBimS WHOSE CASES THill INTE.RIOil 

DEPAn'l'MENT DECIDED HAD MERIT. 

Though the rolls had been open for a period of <33 years while 
the Oklahoma Indian tribesmen were in charge, and though the 
rolls remnined O}Jen 14 years while the Federal Government offi
cials had been in charge, this clamoring for the reopening of the 
rolls continuetl unlli a communication on A1n'il 22, 1914, was 
addressed to the Department of the Interior making inquiry it 
there were any citizens within the knowledge of the department 
who~e names could properly and of right be placed upon the 
rolls. The department's reply is embodied in Senate Document 
No. 478, Sixty-third Congress, second session, and is as follows: 

ClTIZENSlll.P OF FinD CIVILIZED TRIDES. 

Communication from the Assistant Secretnry of the Interior to Hon. 
ROBERT L. OwE~, submitting a list of names of persons apparently 
equitably entitlea to enrollment on the rolls of the various tribes 
composing tbe Five Civilized Tribes of Oklahoma, being Senate Docu
ment 472, Sixty-third Congres~ second session, together with 11 list 
approved by attorneys of the L:hoctaw and Chickasaw Nations. 

Hon. RommT L. OWEN, 

DlilPADT~E:ST OF TUE INTERIOR, 
Washington, April !4~ 191..$. 

United States Se1~ate. 
MY DlllAll SE:SATOn: In response to your request of April 22, I am 

lnclosin~ herewith a list of the names of persons who, upon the In
vestigation heretofore made, have been found apparently equitably 
entitled to enrollment on the rolls of tllc various tribes composing the 
Five Civillzed Tribes of Oklahoma. The data as to each of these nnmes 
have heretofore been submitted to the Committee on Indian Affairs of 
the Senate and mny be found in Senate Document No. 113\J, Sixty
second Congress, third session. 

This list contains the names of an those whom the department has 
found equitably entitled to crwoll1ntmt, omitting, as suggested, the names 
ot new-born Choctaw freedmen. 

Very truly, yours, 
A. A. JONES, 

First Assistant Secretary. 
Li&t of f)er!On3 found to 1:Je apparently equlta"bly entitled to enrollment 

in the Five CiviliZed Tt•i1Jes of Oklahoma (but •whose names do n.ot 
appear on the final rolls of said tribes), mJ set fortl~ in the list ac
companytllg the report of tv. 0. Polloc1r, of January 15, 1912, and in
cluding those ltl<ted in a report of 1\'ovcmbcr 15, 1901, of the Com1l'll!s
Bioner to the Fir;e Oivil1.zed Tr(bes~ but om1.tting from said lists the 
names of the new-born Choctaw freedmen claimants and duplications. 

SEMINOLES BY BLOOD. 

Johnson Albert, Lina Davis, Cora Hulwa, Joseph S. Jones, Edward 
Jones, Elsie I•addy, WlUie Tiger, Witness Washington. 

CBEEKS BY BLOOD. 

\footsy Allen, Catn Archibald, or Narchubby, Adda Archibald, or 
Narchubby, Peggy Barnett, Cbotekey Billy, llannah Brown, Mollie 
Chupco, Ambrose Down1n.~. Willie ll'l h, Luther Givins, Slab Green, 
Martha Jones, Tobe Lasley, Sampson Lewis, Jennie (Chinhoker) Mully, 
Smedlow Archibald, or Narchubby, Abel Archibald, or Narcbubby, Coo
wees-coo-wee Asbury Lucinda Bear, Lewis Birdcreek, Sam Brown, 
Susie Cosar, Ell FiSh, Sallie Foster Jeanetta Green, Addle Johnson, 
Sulphur Lasley, Tustunnuga Lasley, Lucy Long, l!litchell Mully, Bamey 
Mully, Katie 1\lully, Susie Perry, Freeman Proctor, Washington Raiford, 
Fred E. Ralston, Wasbie Riley, Annie Screechowl, Samuel Simmon, 
Mandy Simmons, Nettle Simpson, llelllssa Simpson, Mollie Stl11'1', Albert 
Terry, Ada Wesley, Edmund White, Simon Mully, James Perry, Slab 
Polk, Maxie Proctor, Elva Leona Ralston, Jeanetta ·Louise italston, 
Mary Scott, Conchnrty Micco Screechowl, Della Simmons, George Simp
son, :Mnllte Simpson, Wootsy Stanley, Alpha Omega Terry,. Albert Willie 
Wattle, Nellie West, Mattie Byrd. 

CBIIlEK B'RElEDMEl'f. 

Fredd1~ Ad11ms, Robert Bullocks, Mosetta Brown. 
CHEROKEES BY BLOOD. 

Buck Aleck John Baldridge, Jennie Deamer, Charles Bean, Nancy 
Dlg!eather, Aita May Brass.tleld1_ Jennie llread. Lesie CarE.'y, Nancy 
Catron, Pearl Christian. Frank Cnrlstlc, !aggie Christie-. Wllllam Chu· 

culate, Samuel Coming, Mary Mlldred Crapoe, Wllliam Crittenden, 
Suagee Dlrteater, Maggie Dreadfulwater Willie Elk, Dolly Feather, 
Ross Johnson Fisher, Johnson Flute, Charles Grltts, Samnel Hair, Peggy 
Hawkins, Lydia Hicks, John Hooper; Joe Johnson. Polly Johnson, 
Hattie Keener, Sampson Keener John IGng, Peggie Kntgbt, Sarah 
Leaf, John L. Liver Sampson AicCarter, Jack McCoy, Jennie Miller, 
French Nolsewater, Nancy Palone, Slnda I>hilJips, Walter Potter, Ada. 
Pumkin, Stanley Q. Anderson~ Dave Ballou, Ellis Reamer, James Bean, 
Ed~ar T. Bitting, Den Breau Andrew Cameron, Charles Catcher, jr., 
or Tehee, Peggy Catron, Willie Christian, James Christie, Gussie Cbu· 
culate, Dn.isy Cochran, Lucy Cookinghead, Osie Crittenden, Betsy 
Daugherty, Laura Downing, Porter Drywater, Grant Feather, Pearle 
Field, Thompson Flute, Stan Field Girty, Nannie Guess, Geon~e Hawk1ns, 
Enoch Henson, John E. Hilderbrand, Jason Houston, Wllan Johm'!On, 
Coleman Kenner, Lucy Kenner, Andrew Ketcher West King, NancY' 
Leaf, Polly LewfsitCharlotte McCarter, Nancy McC'arter~.Hattle Martin, 
l\!ay Mitchell, E as Oakball, Josle Pettit, Olle Pbilups, J. George 
Porter, John Rhodes, Welling Sack, Kenneth Sanders, Striker Shade, 
Emma Snell, Lacey Sp11de, Sunday Speaker, or Peter, Lizzie Mllo 
Sulluteskee, Lincoln Swimmer, Lizzie Tndpole, llel'E'cca Thompson, Lala 
Toney, Ice Vann, Maggie Vann, Jobn Waterfallen, Bessie Welch, Sallie 
Ellen West, Dick Wolfe Tom Woodall, William S. Wrh:.ht, ltufus 
Young, Jim Wolf, Katie Sam, Narcy Scraper, Harvey Sixkllrer, Charlie 
Som·john, Myrtle May Spaniard, Swimmer Snake, Grace Swimmer, 
Betsy Tadpole, Eliza Tehee, John Tlnoowie, Wesley Turtle, LUlie 
Vunn, Thomas Vann, jr. Anderson Waters, Simon Welch, Allen WlJker
son, Dave Wolf, Edgar Ervin Wright, Charlotte Yuholah, Viola Grazier, 
Eli Springwater. 

CID!lROKEE ll'UEEDME:S. 

Alma Hlll, Lucy Scott, Pearlle Lane. 

CHICKASAWS BY I:LOOD, 

Den Alexander, Sidney Arpealer, Jim Johnson, Corinne Ma.y Johnson, 
Ecius Shields, Nicey Arpealer, Annie Ensharkey, Eva Agnes Johnson, 
Buster Orphan, Barney Shields. 

CHICKASAW Ii'UEEDliA!'t. 

Savanna Thompson. 
CllOCTAWS BY BLOOD. 

David Cam, Dlcey Fisher, Lizzie Garland. MelisRn IIodges William 
Jackson, Alphrus Johnson, Benjamin IJ'ranklln McKinney \Villiam .b', 
Robinson. Alpha Robinson, James William ltobim:on, 1\Iury Ola Hobinson, 
Mary King, Abram Charles, Mary Fobb, Amos Halakonobl, Sallie Jack· 
son, Fannie Myrtle .Tames, Solomon King, \"\'illis Polk, Alice ltobinson, 
Ada B. Robinson, Emeline Robinson, Joseph Jame's Wright. 

MISSISSIPPI CllOCTA WS. 

Mond Amos Davis, Houston McDaniel, Joseph Taylor llllly Nickey, 
Bettie Russell Nickey, Clemogene Farve, Sallle Charlas, Bettie Charlas, 
James Charlas~.- .K'ora U. Adams, Lillie Jackson John, Joe 1\fcDanlcl, 
Maggie (now John) Nickey, Sam Nickey, Mollie blass Nickey, Eltza
beth Farve, Minnie Charlas, Louisa Charlas, Mitchell C. Adams, Lilli& 
M. Adams, Mitchell C. Adnms, jr. 

Joe T. Bevlll. 
INTERMARRIED CHOCTAW. 

CllOCTA W FREEDME:S. 

[Born prior to Sept. 25, 1902.} 
Ida Bird :Mary Malinda Boyles, Oscar Brown, Ilattle Burris FredoniA 

Butler, Jeff Cole, Ernn l<'olsom, Nellie Ga.tfneyf Estorta Halii Johnnie 
Johnson, Martha Ann Owens, Gertie Riley, Noe Walker, Pear ie Wash· 
ington, Leroy Williams, Lena Dunford, Sephus Llggons, Archie Newton. 
Henry Oweus Emma (now Austin) lloyd, Martha lloyles, Alex llutfing
ton, Siras Jeffie llorrls, Jennie Butler, Frank Folsom, Augusta Oaffney, 
Amy Jane Green, Nora Jackson, Hermnn Johnson, Henry Owens. Wade 
Thompson, Albert Washington, John Henry Wru~bingtun, Giluert Mc
Kinney, Della Chester, Roberta Liggins, Martha Ann Owens. 
SPECU.f, LIST OF PERSO:SS AGREED ON APB.IL 28, 1914, TO BFl ENROLLEO 

AS CHOCTAWS BY 'l'BE ATTORNEYS OF THE CIIOCTAW A.ND CIIICKASAW 
NATIO:SS. 

The following list of persons, all of whom appear to have been on the 
original Choctaw rolls by blood, seem in equity to be entitled to 
em·ollment as members of the Choctaw Nation by blood, and lt is agreed 
by the attorneys representing the Choctaw and Chickasaw Nations 
that they should be enrolled to wit : 

James B. Nlcbols, Nan V. Nichols, Della May Nichols (now Scott), 
Nema May Scott Lyda Lois Scott. John W. B. Nichols Bessie Nichols, 
Louis Herm11n Nlcbols, Golda Ula Nichols, Sylva Jewel Nichols, Orin U. 
Nlcbols, Amanda M. Nichols, James W. Nicho1s1 Maggie M. Nichols (now 
Engle), Nettie Myrtle Nichols, Louis A. NicholS, Osa Nichols, Cora Lee 
Nichols. 
lion ROBERT L. OWEN, 

Ohairman, Umtecl States Senate. 
DEAR Sm: We, the undersigned, attorneys representing several of the 

five tribes, agree that for the purpose of obtaming an absolutely final 
settlement of the citizenship rolls and for the purpose of securing our 
peace, will agree to the enrollment of the persons l'numerated in Henate 
Document 47:.!, Sixty-third Congress, second session, and to the enroll
ment of the Nichols family, as enumerated in H. It. 1H7!)4, Sixty-third 
Congress, second session. 

MAY 2, 1914. 

REFORO Bmm, 
.A.ttorney for the Ohtokasaw Nation. 

[Telegram.] 

Hon. RoBERT L. OwEN 
Unitell States Senate, WtUJh.fngton, D. 0.: 

I acquiesce fn your recommendation for enrollment, under letter 
ot Secretary or the Interior, or persons whom be baR found f'qnl1 •t hly 
entitled; also Nichols family, with understanding that this posltivel{. 
concludes enrollment. I suggest thnt yon not agree to such enrol • 
ment until provision has been agreed to for vesting of tribal estate 
ln individual members of the tribe and making final settlement. I 
do not consent to the enrollment of the llowel~ list. r. J. flURLll!Y, 
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[Telegram.] 
MUSKOGEE, OKLA., May 1, 191lt. 

lion. ROBERT L. OWEN, 
TVaslzington, D. 0.: 

Tho enrollment of the 52 and the enrollment of the Pollock roll 
and tbe enrollment of the Nichols family would, in my judgment, 
settle the rolls question, and such concession meets my approval. 

R. C. ALLE~, 
1\ ational Attorney fot· Creel~ Nation. 

Total, 318. 
SECRETARY ~'E OPPOSES OPEXIX G OF ROLLS, 

Four Secretmies of the Interior and four Indian Commission
ers have all refused to report fa>ornuly upon a reopening of 
the rolls. The last utterance on the subject is straight to the 
point and deals with the question fairly and squarely and 
ought to be the last word on the subject. It is embodied in a 
report from Secretary Franklin K. Lane, of the Interior De
partment, to Ron. JoHN H. STEI'HENS, chairman of the House 
Committee on Indian Affairs, under date of January 8, 1915, 
on the Harrison bill which invol>es this identical question. 
It is printed herewith at length and is as follows: 
REPORT OF THE SECRETARY OF THE INTERIOR ON TIIE HABRISO~ DILL 

(H. R. 12586), 

lion. JOHN II. STEPHENS, 

TilE SECRETARY OF TilE INTERIOR, 
Washington, January 8, 1915. 

Chairman Oommittee on Indian Lif!aW's, 
House oJ Represcntatir;e.s. 

MY DEAR :UR. STEPHENS: I have the honor to refer herein to n com
munication of August 12, 1914, from lion. C. D. CARTER, then acting 
chairmn.n of the Committee on Indian Affairs o! the Uousc of Repre
sentatives with which was inclosed a copy of H. n. 1258G, entitled 
"A bill to reopen the rolls of the Choctaw-Chickasaw '.rrioe and to 
provide for the awarding of the rights secured to certain persons by 
the fourteenth article of the treaty of Dancing Rabbit Creek, of date 
September 27, 1830." He also referred to H. n. 4536, :md requested 
that I consider the two bills together and make a report thereon. 

Upon examination of H. R. 4536, I find that said l>Ul ls identical 
with H. R. 10213, introduced by Mr. IIarrtson, of :Mississippi, in the 
l:)ixty-second Congressi second session, upon which last-mentioned bill 
the department subm tted to your committee a report dated July 2, 
1912. H. R. 12586, introduced in the present Congress by Mr. Harri
son, is a similar bill to · the above-mentioned bills, except that in said 
H. R. 12586 an additional paragraph is included in section 2 to pro
vide for tbe enrollment o! all persons who were identified as Missis
sippi Choctaws by the Dawes Commission in its report of March 10, 
1800 commonly known as the McKennon roll, and of all persons identi
fied us llisslssippl Choctaws by the Dawes Commission from l\farch 10, 
1809, to March 4, 1907, whose identification was approved by the 
l:)ecretat·y of the Interior but whose names did not appear on the final 
citizenship rolls of the Choctaw and Chickasaw Nations. 

The claims of Mississippi Choctaw Indians to recognition as citizens 
of the Choctaw Nation of Oklahoma and to share in the property of 
said nation are based upon article 14 of the treaty of September 27, 
18aO. (7 Stat. L., 335.) Pursuant to the terms of the trea.ty, a large 
number of Choctaws were transferred from Mississippi to the country 
west, later known as Indian Territory. These Choctaws who so re
moved and their descendants now constitute the main body of what is 
known as the Choctaw Nation. There were, however, a considerable 
number of Choctaws who remained behind in Mississippi, some of them 
under the provisions of article 14 above mentioned. 

Said article 14 provided that the persons who claimed thereunder 
should not lose the privilege of a Choctaw citizen, but if they ever 
removed were not to be entitled to any part of the Choctaw annuity. 
The Indians who remained behind under the provisions of said article 
14 received either land in Mississippi or scrip, which gnve the appli
cants the right to enter public lands in certain Southet·n States. A 
part of snid scrip, however, was latel' commuted by a money payment. 
!:)orne of the fourteenth-article claimants later made their way west 
and joined the main body of the tribe in the Indian Territory. The 
Choctaw Council by various nets recognized the right of said absentee 
Mississippi Choctaws to romove to tl1e nation, and actually inv'ited 
them to do so. 

Under the p1·ovisions o! the Atoka agreement with the Choctaw and 
Chickasaw Tribes contained in tho act of Congress of .Tune 28, 1898 
(30 Stat. L:..~ 405),, the supplementn.l agreement contained in the act 
of July 1, 1u02 (32 Stat. L., 041). and later acts of Congress for the 
purpose of canylng out the provisions of said agreement::;, tho claims 
of individual Mississippi Choctaw Indians to be identified and to be 
enrolled as entitled to share in the property of tbe Choctaw Nation 
were fully considered by the Commission to the Five Civilized Tribes 
and by the department after full bearing, at which the claimants had 
ample opportunity to present all the evidence which they could procure 
in support of their claims. Very few claimants were able to prove de
scent from an ancestor who received or applied for benefits under the 
provisions of article 14 of the treaty of 1830. 

The history of the Dawes Commission enroiiment work relative to 
Mississippi Choctaw claimants is very fulJy set out in a communica
tion of April 14, 1914, from William 0. Beall, at one time secretary 
of tile Commission to the Five Civilized Tribes. A copy thereof is in
closed for your information. 

Fot• your further information as to the history of the Mississippi 
Choctuw claims and of the department action in the preparation of 
the final roll thc~e is inclosed a copy of d pnrtment letter of July 2 
101~. to the chairman of the Committee on Indian Affairs of the House 
of Representatives. 

Judge William H. H. Clayton, in his decision in the case of Jack 
Amos v. The Choctaw Nation, a copy of which may be found in the 
appendix of the nnnuul report of the Commission to the Five Civilized 
Tril>es for the fiscal year ended June 30, 1001, Raid that no treaty or 
nets of the Choctaw Conncil or of any officer of the Choctaw Council 
since the treaty of 1830 could be cited, or at least he had not found 
them, whereuy any right or priV..lege bad been conferred, granted or 
recognized in or to a Missi sippi Choctaw so long as he remained 
away ft·om his people~ and that no right was recognized or conferre<l 
upoil such absent Inaian except upon the condition that he should 

remove to the nation, and the right was not to be consummated or 
enjoyed until actual removal. 

Mississippi Choctaw Indians who, while the opportunity was theirs 
under the privile~es accorded them, refused to emigrate with the tribe 
to the new country west, and who never shared in the burdens and 
hardships of the pioneer life incident to the establishment of tho new 
tribal go>emment west of the Mississippi, have at this late date (now 
that the tribal property of the Choctaw Nation made valuable by the 
emigrants is being divided per cn.plta among the enrolled recognized 
citizens of the nation) no equitable right to share in said property. 

With respect to the persons who were identified by the Dawes Com
mission us :Hissi sippi Choctaws under the provisions of tho act of 
Congt·ess of June 28, 1898 ( 30 Stat. L., 40G), but who failed to remove 
and make settlement in the Choctaw-Chickasaw country, as required by 
the act of Congress of July 1, 1002 (32 Stat. L., 041, sees. 41, 42, 43, 
and 44), it may be said that, irrespective of their unfortunate condi
tion of poverty and ignorance, there Is no ground, legal or equitable 
for holding the Choctaw and Chickasaw Nations responsible for the 
failure of said identified persons to comply with the law as to removal 
and settlement. No obligation rested upon the United States to pro· 
vide means for the removal of such Indians. 

Heferrtng to the class of claimants whose names were contained In 
an identification roll submitted by the Commission to the Five Civi
lized Tribes on March 10, 1899, but never approved by the Secretary 
of the Interior, your attention ls in \'ited to the fact that the com
m!R ·Jon soon recognized the inaccuracy and incompleteness of that 
roll and requested the drpartment to diRregard it and to return the 
same to the commission. In order that there might uo no doubt as to 
the standing of said roll, .ft was disapproved l>y the department on 
March 1, 1907. The larger part of the persons whose names were 
contained on that disapproved roll, were afterwards placed on the ap
proved ideo ~ification rolls, and those who complied with the law as to 
r mo>nl and settlement were enrolled on the final rolls of Mississippi 
Choctaw Indians. 

In the investigation and examination of Mississippi Choctn.w claims 
made in lflOO and the yearR following by the Commission to the li'ive 
Civilized Tribes every efrort that was pos. il.>le to be made was made 
by said commission to reach all per ·ons who ba.d any equitable claim 
to recognition as hlissisl:lippi Choctaw!-!, and especially to find those who 
were full-l>lood Choctaw Indians. 

II. n. 4::i3G and 1~58() in effect provide, so far as the Mississippi 
Chocta.w claimants are concerned, a ~enernl reopening of the rolls of 
the Choctaw Nn.Hon, neces~;itating a review of all the cases which had 
been a<lverRely decidf>d by the Unite<l 8tates courts, the Department 
of the Interior, and the Choctaw and Chickasaw citizenship court, as 
well as thr consideration of claims not heretofore presented or con
sidered, and empowered the Recrctary of the Interior to determine the 
rights of the claimants upon such evidence as may be produced by 
the ~pplicants, without regard to an:r a<lverse judgment or deciKion 
heretofore rendered by any court or commission to the Jfive Civilized 
TribPs, or t.he Depn.rtment of the Interior, and without regard to any 
condition or disabil11y heretofore imposed uy any act of Congres:;. 

The records of the department show that Mississippi hoctaw claim
ants have l>een to an unusual extent the victims of numerous extor
tionate contracts, and the correRpondcnce In many cases indicates that 
con tracts were outained through misrepresentations as to the facts, 
and in some cases that such contracts were obtained from claimants 
who believed that the persons obtaining the ontracts wero Govern
ment agents. Yonr attention is invited to the report of Im;pector 
McLaughlin, of this department, which report appears in print in the . 
CONGRF.SRIO. AL ltECORD of July 10, 1014, commencing On page 130~2. 

Referring to section 9 of said b1ll, I am of thf' opinion that, in view 
of the large amo1mt of tribal property yet to be diRpoRcd of and of other 
matters affecting the tribes, it would be inadvisable to abollsh the 
tribal organization of t.he . Choctaw and Chickasaw Nations at the 
present time. 

In Ylcw of the facts as presented to me, 1 am of the opinion th'at 
no legislation should be enacted for th reopening of the rolls of the 
Choctaw Nation for the benefit of the :Mississippi Choctaw claimants. 

Very truly, yours, 
FllANKLIN K. LA. ·E~ 

It will be obsened tllat Secretary Lane goes into the propo
sition fairly, squarely, and concluEively. lie recites how the 
Dawes Commission decides tlle question; he makes report ou 
tlle net of April 2G, 1906, which affirmatively closed the rolls 
on March 4 1907; he uebates tlle fourteenth article of the treaty 
of 1830, u{e very item on which these gentlemen base their 
claims, and shows conclusively that they have no rights to Rhare 
in tlle proverty of tile Oklahoma Indiaut;. He shows that under 
the provisions of tile Atokn agreement with the Clwctaws and 
the supl)lemental Ugl·ecrnent the Goyernment is uound to give 
to the Indians the property that was patented to them, is tlnty 
bound to protect the Oklahoma hoctaws, nnd states that the 
claimants had nrnvlc opportunity to present all ·the evidence 
which they conld vrocure in suvport of llieir claims before tho 
rolls were closed. Secretary J,ullc runkes reference to a letter 
dated July 2, ) 912, ntltlres. ed to the chairman of the Committee 
on Indian Affairs of the House of Iteprescntati\es, showing Lhat 
the department knows and is awnre that there is no foununtion 
for these claims. Ilis report again takes up the decision of 
Judge William H. H. lnytou, who rendered the decision in the 
Jack Amos against Choctaw Nntlon case, a copy of which may be 
found in the appendix of the nnnunl report of the Commissioner 
to the Fi>e i>ilizcd Triucs for the fi cal year ended June 30, 
1901. He comments on the soundness of Juug Clayton's lleci
sion and sllows how preposterouH it would IJe to allow tllese 
descendants of a remnant uan<l who llnve for nlmoRt a lluudred 
years absented them elYcs and refused to resi1le with tlleir own 
tril.>esmen nnd after having receh· Ll tbeir quotn of lund nud 
money, after a period of a hundred ~yenrs would come and reach 
their llan<l into the treasury of a people with whom th y r<'fn ed 
to reside and share in a fund they did not help to create. Sec-
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retary J,ane calls attention to the persons who were identified 
by the Dawes Commission as Mississippi Choctaws, but who 
failed to remove and mal{e settlement in the Choctaw country 
of Oklahoma,. as was contemplated under the act of June 28, 
1898, and us they were advised to do by the Oklahoma Indians. 
He also shows that no obligation rested upon the United States 
to remove these Indians vi et .armis. He further calls atten
tion to the fact that there were certain persons identified as 
Mississippi Choctaws under the act of 1.\Iarch 10, 181:>9, but those 
so identified were never approved by the Secretary of the Inte
rior u.nd hence are of no force, validity, or effect. In truth 
and in fact on March J, 1007, this so-called roll was disapproved 
by the Interior Department. 

The Secretary's report makes reference to the unusual and 
unconscionable fees sought to be collected by unscrupulous, un
professional attorneys who are endeavoring to prey upon the 
Oklahoma Indians, and closes his report with the statement that 
the matter should forever be put to rest. 

It seems to me that those unacquainted with the matter 
would be willing to rely upon so able a man as Secretary Lane 
and his judgment, a man who is absolutely efficient, a master 
of details and affairs, and one who has gone into this subject 
thoroughly and at great length, whose department in one form 
or another has bud to deal with it for almost a hundred years. 

LEGISLATION REPORTED ADVERSELY BY COMMITTEE. 

This enrollment matter has never been reported upon favor
ably by nny Committee on Indian Affairs of either the House or 
the Senate, although it has been before these committees in one 
form or u.nother for the past eight years. 

The matter has been carefully examined and a decision had 
thereon in a subcommittee report which was adopted by the full 
committee of the Committee on Indian Affairs of the House of 
Representatives. It was printed under date of January 2, 1915. 
The Harrison bill, which is one of the most remarlmble pieces 
of legislation that has recently appeared in Congress, has been 
carefully considered, was reported adversely, laid upon the table 
by the unanimous vote of the Indian Committee, headed by 
Congressman JoHN H. STEPHENS, who might well bear the title 
of "father of Indian legislation." The report of this sub
committee is as follows: 

REPORT OF SUBCOMMITTEE. 
JANUARY, 2, 1915. 

Hon. Jon:s- H. STEriiE:s-s, 
Chairman House Committee on Indian ..!(fairs, Washington, D. 0. 

Sm: Your subcommittee appointed to investigate and report on H. R. 
12586 begs leave to submit the following observations: 

A careful and painstah.-i.ng investigation of all treaties, laws, and 
other records bearing on this claim, including bearings lasting from 
April 1, 1914, until August 27, 1914, was gone into by your committee. 

H. R. 12:J86 directs : 
1. The Secretary of the Interior to enroll certain Mississippi Choc

taws upon the rolls of the Choctaw Nation in Oklahoma, with a full 
participation in their tribal estate. 

2. 'l'o reopen the Choctaw rolls for the adjudication of 20,000 or more 
alleged claimants. 

There are some Choctaws still remaining in Mississippi who have 
persistently refused and successfully resisted all efforts ot the Federal 
Government and the Choctaw Nation to have them move west and 
affiliate with the tribe. 

The testimony before the subcommittee discloses many thousands of 
pere:;ons of doubtful descent, African and other, living in Mississippi 
and surrounding Stat~s. who have attempted to assert claims as 
Choctaw Indians. 

Such Indio.ns of real Choctaw blood a.s still reside in Mississippi 
appear to take little interest in the claims asserted by their alleged 
attorneys. On the other hand, those claiming remote Indian blood 
and of doubtful descent have manifested much lnte1·est in being enrolled 
and sharing in a division of the Choctaw funds in Oklahoma. 

The contention of the. e latter seems to have been inspired and 
augmented by c<!rtain attorneys who have sent agents among these 
people advising them that they were Indians anu taking contracts 
for their enrollment for a contingent fee of from 30 to 40 per cent of 
recovery~ and ln many instances a small cash retainer in addition. 

Accoraing to statements and admissions of these attorneys and 
their agents, two firms alone, those of Cantwell & Crews, of St. Louis, 
Mo., nnd Ballinger & Lee, of Washin~ton City, D. C., and Ardmore, 
Okla., hold contracts with 10,506 indlvidunls, carrying provisions for 
fees aggregating $10,882,815. 

The testimony furtbi:T shows that a syndicate for the purpose of 
securing the enrollment of Mississippi Choctaws and a participation 
ln the tribal estate of the western Choctaws bas been formed under 
the name "The Texas-Oklahoma Investment Co.," capitalized at $100,-
000, $~:;>1000 of which bas been paid in and used. The directors of this 
corporauon a.re S. L. Hurlhnt, of El Campo, Tex.; H. Masterson and 
W. A. Smith, of Ilouston, Tex. ; and T. B. Crews and II. J. Cantwell, 
of St. Louis, Mo. 

This claim of the Mississippi Choctaw attorneys for enrollment 'of 
their clients and participation in the Choctaw Nation's estate is by 
no means a new contention. The claim was, under direction of law, 
fully adJudicated 1~ the Commission to the li'ive Civilized Tribes 
(House Doc. 274, 5uth Cong., 2d sess.) and afterwards by the Federal 
court, to which appeal was taken (Jack Amos et al. v. The Choctaw 
Nation, Decisions of United States Courts in Indian Territory 465), 
both decisions being adverse to the Mississippi Choctaw contention for 
enrollment. 

In rejecting the claim of nonresident Mississippi Choctaws the Com
mission to t11e Five Ctvlllzed 'l'rlbes said In part: 

" This historical review of the acquisition of this territory by the 
Choctaw Nation and its subsequent legal relations to it makes it clear 

In the opinion of this commission that the Mississippi Choctaws aro not 
under their treaties entitled to all rights of Choctaw citizenship, except 
an interest in the Choctaw annuities, and still continue their residence 

an~n cl~~~~si~ip ~~eMA~~i~~~~pnpit,~e b~i~i~ ~~ite~7 Bi~ft~l~t cc~~·r/~o~es:h~ 
Central Distrfct of Indian Territory closed its decision with the follow
in~ paragraph : 

'To permit men with, perchance, but a strain of Choctaw blood in 
their veins who, G5 years ago, broke away from their kindred and their 
nation, and during that time, or the most of it, have been exercising the 
rights of citizenship and doing homage to the sovereignty of another 
nation, and have become strangers to the people, to reach forth their 
hands fr·om their distant and allen homes and lay bold on a part of 
the pul.Jllc domain, the common property of the people, and appropriate 
to their own use, would be unjust and inequitable. It is therefore the 
opinion of the court that the absent Mississippi Choctaws are not en
titled to be enrolled as citizens of the Choctaw Nation. The action of 
the Dawes Commission ls therefore affirmed and a decree will be entered 
for the Choctaw Nation." {.Tack Amos et al. v. the Choctaw ~ation, 
Decisions of United States Courts in Indian Territory, 465.) 

An appeal was taken from these decisions by the attorneys for the 
Mississippi Choctaws to the Supreme Court of the United States and 
the .Tack Amos case was dismissed upon motion of the attorneys for 
the Mississippi Choctaws {190 U. S., 873). 

Several years subsequent to the date of these decisions excluding 
the Mississippi Choctaws from enrollment this matter was again taken 
up and readjusted by the legally constituted authorities of the I•'cderal 
Government and the Choctaw and Chickasaw Nations in Oklahoma, by 
which agreement the Mississippi Choctaws were given additional time 
tor identification and establishment of bona fide residence ln the Choc
taw Nation in Indian Territory. (Supplemental agreement. "An act 
to ratify and affirm the agreement with the Choctaw and Chickasaw 
Tribes of Indians, etc.," approved July 1, 1902.) 

The Choctaw Nation in Oklahoma has dealt justly And liberally with 
the Mississippi Choctaws, always granting them full citizenship in their 
nation with all emoluments thereto whenever they would agree to 
a.ffillate with the tribe, and the Choctaw Nation In Oklahoma Is nnder 
no legal, equitable. or moral obligation to enroll the Mlsslssfppl Choc
taws as citizens of the tribe in the West at this time. 

By tbe agreements negotiated between the Federal Government and 
the Choctaw Nation, all native western Choctaws were required to be 
on the reservation by .Tune 28, 1898, or stand debarred from enrollment 
and participation in the tribal estate forever thereafter, and this rule 
has been strictly adhered to. 

The time for establishment of rel'1ldence on the reservation was 
extended to the Mississippi Choctnw claimants until July 1. 1903. giving 
the ~.flsslsslpl_li Choctaws five years to move on the reservation after the 
time for establishment of such residence had been closed to the native 
Choctaws. 

After 11 years were consumed by the Commission to the Five Civilized 
Tribes in making up the rolls of the Choctaw nnd Chickasaw Nations 
~~~~.rolls were affirmatively closed by action of Congress on March 4, 

The rolls of the Choctaw Nation were held open to the Mississippi 
Choctaws from 1830 until Mm·cb 4, 1907, ~giving the Mississippi Cboc
tnws 77 years in which to complete enrollment with full benefits of 
citizenship. 

The li'ederal Government as such is neither legally nor equitably 
obligated to enroll Mississippi Choctaws with the Choctaws west, and 
ls under only such moral obligation to the Mississippi Choctaws as is 
due to dependent North American Indians who were originally occupants 
and owners of the soU and who have been deprived of their patrimony 
by white settlers. 

The passage of H. R. 12G86 would completely upset and undo 11 
years of careful, painstaking work of the Interior Department In 
settling the affairs of the F'ive Civilized Tribes, turn the wheels of 
progress backward for more than 20 years, and, as bas been said by 
President Taft, "open up a Pandora's box of troubles, which the life 
of the present generation might not see closed." 

The passage of H. R. 1258G would doubtless re!'lult in stupendous 
claims of milliens of dollars against the Federal Government on the 
part of the Oklahoma Choctaws because of a dlvlslon of their funds 
among pers0ns whom the Federal commissions and Federal courts have 
decided were not entitled thereto. 

Its passage would lend encoura!?ement to grafting attorneys with 
contracts for enormous attorneys fees, running Into millions of 
dollars, and hold out Inducement for procuring additional contracts 
from spurious claimants. 

Your subcommittee therefore recommends that the Harrison bill 
{H. R. 12580) be not favorably reported by the llouse Committee on 
Indian Affairs. 

Respectfully submitted. 
C. D. CARTER, Chairman. 
J. D. l'OST 
RORT. P. HTLL. 
P. P. CAMPBELL. 

ADMITTED BY PROPONENTS OF NONRESIDENT MISSISSIPPI CIIOCTAWS THAT 
TilEY HAVE NO LEGAL RIGIITS TO EJ..'ROLLMENT. 

At page 11651 of the CoNORESSIONNAL RECORD, of June 19, 
1914, Senator JoHN SHARP WILLIAMS used the following lan
guage: 

I am not contending here that the Mississippi Choctaws, fn the face 
of all that legislation and in the face of these decisions, have any right 
here that is enforceable in a court of law, but I am trying to get the 
legislative branch of this Government to chanl!:e that law which was 
enacted against them and construed against them. 

Continuing, Senator JoHN SnARP WILLIA.MS snys: 
So far as the com~truction ot the court was concerned, I hardly see 

how the Supreme Court could have come to any other conclusion, 
• • • I am not talking now, however-and I can not be thrown off 
the right scent-about what are their rights in court to-day. I am 
talking about what their rights ought to be. • • • 

Congressman :MILLER, who has given. considerable attention 
to these Mississippi Choctaw claims, in a colloquy with Mr. 
Redford Bond, attorney for the Chickasnws, atlmitted in terms 
plain and unmistakable that the Mississippi Choctaw In<lians 
have no legal rights enforceable un<ler the law. It would seem 
to me that, if two such ...-igorous proponents as Senator JoHN 
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SHARP Wn.r.u:us and Congressman CLARENCE B. 'MILLER are 
willin"' to admit that the claimants have no rights under the 
law that this ought to pnt to rest once and for all this ques
tion between the two bands or factions concerned. It would 
seem to me that for the Federal Government, which is the 
guardian of the Indians, to take from one ward the property 
tbnt was given him and give it to another ward, when it is 
admitted that these claimants have no legal right under the 
la.w to shure in the property, would be a proceeding more out
rageous than the Congress would care to undertake. The truth 
is these claims were all paid long ago; only a llttle remnant 
of them yet remains; they are intermarried, mix:ed with other 
race , and received their allotments in land scnp and,. money 
almost a hundred years ago, and accepted the same. Now, to 
think of such a thing as permitting them, a people who have 
become alien to the Oklahoma Choctaw Indians, to participate 
with Oklahoma Indians, is to my mind not even conscionable. 
FEDElUL GOYER~~mXT DUTY BOUYD TO DISTRlBUTE . TO OKLAIIO:\IA INDLL""iS 

PROCEEDS FRO~ SALE OD' SUTIPLUS LANDS. 

The Federal Go>ernment which assumed jurisdiction of mak
ing the rolls and closing up Indian affairs is, under the Atoka 
and supplemental agreement, duty bound to distribute pro rata 
among the Oklahoma Indians the proceeds from the sale of their 
surplus lands. 

Let me urge upon Congress a duty more salient, perhaps, than 
the rest that under the provisions of the Atoka and supple
mental agreement the Federal Government is pledged to sell 
the surplus lands, which has been done, and to pro rate the 
proceeds, which has not been done, and that this delinquency 
has existed for longer than eight years, and to longer continue 
this course upon one pretext or another and tCI longer withhold 
these funds is·breaking faith with th~ Indians, n thing which 
the Government should no longer want to do. 

I know it is perplexing in the extreme to have certain Mem
bers of Congress and Sellilto:-s here and cerbin unscrupulous 
attorneys on the outside with briefs and personal calls plead 
with Congress not to do a thing they have agreed to do; but, on 
the contrary, to give the money to some of their clients whose 
rights ha>e been passed upon, not once, but five or six times, 
by as many different bodies and by the Congress of the United 
States itself. I repeat, I lmow it must be perplexing for the 
moment, but when one reads such a solemn contract as the 
Atoka and supplemental agreement between the United States 
and the Oklahoma Indians, which promises emphatically to do 
a certain thing within a certain specified time, it would seem 
that every Congressman and every Senator who cures to· up
hold the dignity of his own Government and the respect Jt 
ought to have for its contracts, would let those things hnve 
weight with him and regard it as his duty, solemn duty, to let 
the Go1ernment fulfill its solemn contracts. This Government 
can not afford to agree with its wards to do a certain specified 
thing and then not do it. The distribution of this money ~as 
awaited too long already; to longer put it off would' but magmfy 
the breach of fuith this Government bas through one pretext 
or another already visited upon the Oklahoma Choctaw Indians. 

I beg of my colleagues in Congress not to overturn a solemn 
patent issued by President Tyler in 1Sl2; I beg of you, my col
leagues in Congre s, not to wrench nway from the Gm·ernment 
wnrlls li-ring in my State property they have held a patent for 
for 73 years; I beg of my colleagues in Congress not to take from 
their Oklahoma wards propert-y they have occupied and: resided 
upon for 85 years; I beg of my colleagues in Congress who have 
heretofore taken from the Oklahoma Choctaws the right to 
administer their own affairs and who went about it and ad
ministered these affairs themselves, who closed the rolls· them
selves. and ngreecl to distribute the money themselves to not 
now overturn the acts performed for them by that undertaking; 
I beg of roy colleagues in Oongress to keep . their solemn agree
ment with the Oklahoma Choctaws, which in effect was to dis
tribute the proceeds from the sale of their surplus lands per 
capita to the enrolled members of that tribe. It is not too much 
to ask; it is simply what this Government agreed to do. 

Under the treaties all tribal money was to be paid to ench 
individual allottee in per capita payments. (See Vol. I,. p. 655, 
Kappler's Laws and Treaties:) 

It i further agreed that all or the funds Invested, in lien ot Invest
ment treaty funds or otherwise, now held by the United States in 
trust' for tbe Choctaw and Chickasaw Tribes shall be eapttallzed within 
one YNlr after the tribal government shaH cease, so far as the same 
may· be legally done, and be appropriated and paid by some otlicer 
of the United StatCIS appointed for the purpose to the Choctaws and 
Chickasaws (freedmen excepted) per capita to ald and assist them ih 
improving their homes and lands. 

Also see page 654, Kappler's Laws and Treaties: 
That all per capita payments hereafter made to the membC!l's of the 

ChDctu..w o.r Cllickasnw Nations shall be, paid directly to each 1ndi,.. 

vidual member by a bonded officer of the United States under the 
direction of the Secretary of the Interior, which officer shall be re
quired to give strict account for such disbursements to aid Secretary. 

Government obligated to pay out this money prior to l\Iarch 
4, 1007, and to be paid out at the end of each year us fast as it 
shoulu come in after the ratification of the Atoka provision: 

The money paid into the Uniterl States Treasury for the Rale ot 
all town lots sball be for tbe benefit of the members of the Choctaw 
and Chickasaw Tctbes (freedmen excepted) and at the end of one 
year from the ratification of this agreement, and at the end of each 
year thereafter, the funds so accumulated shall be divided and paid 
to the Choctaws and Chickasaws (freedman excepted), each member 
of the two tribes to receive an equal portion thereof. 

The Federal Go\ernment forced the Indians to divide their 
property with ex-slaves, to which they· had held a Government 
patent since 1842: 

The Government forced Indians to divide their property wfth or
slaves. (Sec Atoka agreement, found on p. 648 of Kappler's Laws 
and Treaties:) 

"Pro1:ided further, That the Commission to the Five Civilized 
Tribes shall make a correct roll of Cb:lckasaw freedmen entitled to 
any rights or benefits under the treaty made in 18GB between the 
United States and the Choctaw and Chickasaw 'l'ribes and their 
descendants born to them sine the date of said' treaty, and 40 acrel1 
of lane'!., includln~ their present residences and improvements. shall 
be allotted to eacn, to be selected, held. and used by them until their 
rights under said treaty shall be determined in such. manner as shall 
hereafter be provided by act of Congress. 

"That the lands allotted to the Choctaw and: Chickasaw freedmen 
are to be deducted from the portion to be allotted under this agreement 
to the members of the Choctaw and Chickasaw Tribes so as to reduce 
the allotment to the Choctaws and Chickasaws by the value o.f the 
same. 

"That the said Choctaw and Chickasaw freedmen who may be en
titled to allotments of 40 ncr€'s each shnll be entitled each to land 
equal in value to 40 acres of the average land of th.e two nations. 

From the 1ery inception of Indian tradition an Indian must 
establish residence upon the land before he could ncquire mem
bershlp in the tribe. This was recognized in all the statutes 
on the subject, in the very patent itself, and even as late ns 
June 30. 1!)00, when Congress passed an act on the subject em
bodying a provision to the effect that due· notice was given all 
the tribes in Mississippi : 

Residence on the land always necessary in order to acquire citizen
ship, (see Indian appropriation act of .June 30, 1000), wbich provides: 

'Provided, That any Mississippi Choctaw duly ldentlfl d us such by 
the United Stutes Commission to the Five Civilized Tribes Rhall have 
the right at any time prior to the approval of the final rolls of tlle 
Choctaws and Chickasaws by the Secretary of the Interior to make 
settlement w1thln the Choctaw-Cblckasaw country and on proof of tho 
fact of bona fide settlement may be enrolled by the snid United State. 
commission and by the Secretary of the Interior as Choctaws entitled 
to allotment." 

WRY ALL 'l!IllS ACTIVITY? 

The Congress of the United States and others who ha\c be· 
come interested in the Mississippi Choctaw so-called claimants 
are entitled to know from a nonpartisan, unbiased source what 
ls bringing about all this unusual activity for a clalm that is 
almost a hundred years old and one that has been adjudicated 
over and over again.. · 

The oldest inspector in the Indian Service, Maj. James Mea 
Laughlin, was detailed to go in person to Mississippi among 
these so-called Missis ippi Choctaws and report w.hy all this: 
activity . 

.After extended personal investigation he, on .Tune 2!:>, 1(114, 
ma-de his report to the Secretary of the Interior. His report 
reveals a set o:t facts in connection. with this m:-~tter thn t arc 
shocking and without parallel. I will Inter incorporate in my 
remnrks the complete report of Maj. McLaughlin, who investi
gated all this entire case fully, went to Mississippi in person, 
ascertained just why these claims were being presented, ascer
tained just how these contracts were secured, how they were 
fixed, how they were arrived at, and all about the matter. His 
report ls startling in the extreme and one of the most remark
able documents I have come across in connection with my work 
here or el ewhere. 

I hold in my hand. Mr. Chairman, a document which shows· 
that a firm of attorneys in St. Louis, known as Crews & Cant
well, employed three negroes. one named nobert L. Fortune, 
another nnmcd J. Milton Turner, a negro as black ns yonr h~tt, 
and another down in A1ississippi by the name of A. P. Powell, 
a negro with kinky hair and wbo has since gone to the peni
tentiary. These negroes were employed to go around among 
the ignorant classes of people with an alleged fictitlou roll, 
tench these people to believe that they were of Indian origin 
and entitled to share in fabulous sums of wealth away off in 
Oklahoma if they would but sign up the contract. 

1\Iaj. McLaughlln explains in detail that these negroes· went 
around among these ignorant people, secured the c contrnctR 
in a plausible manner, alleging that tbe estnte tbnt wonra he 
procured for them from tbe Oklnboma. Indians would aggre~ato 
for each claimant $8,000; that the firm of lawyers woulcl 
charge a . fee of_only 40 per cent for its collection, agitated and 
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excited these ignorant people into believing that this could be 
secured for them, and secured all sorts of contracts which were 
carried back to the firm in St. Louis. This, to these ignorant, 
mixed-breed negroes, seemed like a soft snap, and one which 
they were led to believe they would quickly realize upon. In 
this way contracts were gathered up to the amount of 4,200, 
and Maj. McLaughlin explains that few, if any, of those who 
signed the contracts are of Indian origin. 

This self arne report shows that another firm of attorneys, 
known as Ballinger & Lee, secured contracts from 3,738 other 
persons, and that letters and documentary evidence submitted 
from Albert J. Lee and C. B. Moling, acting as promoters to 
sell these conh·acts, show that the aggregate of these attorney 
fees, which would be recovered in the event of this fabulous 
scheme going through and these claimants being placed upon 
the rolls of the Oklahoma Indians, would amount to more than 
$10,000,000. Mark you, this is in attorney fees alone. The 
McLaughlin report goes on and shows how these contracts were 
thrown into a corporation, and how all these unprofessional 
attorneys hovered about to sell stock to promoters in the several 
congressional districts, so that all these promoters who could 
be induced to enter into the scheme might manifest great in
terest in it and bombard their Congressmen with letters, tele
grams, and personnal appeals to the end that they might vote 
to put this outrageous scheme into effect, to rob and graft and 
defraud the Oklahoma Indians; and it surely is a scheme the 
parallel of which has not as yet been told. For example, let 
me read a portion from a letter written by C. B. Moling, a 
promoter engaged in the sale of contracts and stock in this 
illicit corporation: 

A reputable and responsible firm of attorneys, with offices ln St. 
Louis and Washington, D. C., have secured contracts with 4,200 Choc
taw Indians to secure them their allotment of lands and money upon 
a percentage basis. The contracts provide that the attorneys are to 
receive 30 per cent of all lands and money received. These 4,200 con
tracts are each signed by an Indian, two witnesses to his signature, 
and acknowledged before a notary public. 

These contracts, providing for this contingnent fee, have been recog
nized by the Government, and Congress passed a resolution making all 
such contracts a first lieu upon the property of the Indian. This in
sures direct payment to us of our fee. 

For financmg the project; such as hunting up the Indians and secur
ing the proof of each individual Indian to his right of participation 
and the attorneys for working the bill through Congress, one-half of 
the profits to go to the attorneys and the other half to those who 
finn n ced 1 t. 

It is estimated that each Indian's shm·e of the estate is worth $8,000. 
'rhe attorneys' contract calls for 30 per cent of this or $2,400, of which 
we are to get one-half or $1,200. 

We are organizing a syndicate to take over 1,000 of these contracts 
at $25 per contract. We will not accept subscription for less than 20 
contracts Ol' $500. The estimated value of 20 contracts, if we win, 
will be approximately $24,000, or a profit of $23,500 upon each $500 
investment. 

The proofs of these claims for these 4,200 Indians have all been se
cured and has been presented to the congressional Committee on In
dian Affairs and reported -favorably. This committee consists 0: 19 
Members of Congress. 

At this next session of Congress the blll wm be introduced and 
voted upon, and as there are several precedents identical to this propo
sition wherein the other Choctaws secured their rights, we have every 
reason to believe that the bill will pass. 

Can anyone fathom such frenzied finance as this C. H. Mollng 
letter? Can anyone vote to perpetuate such a graft as that? 
Can anyone maintain his self-respect if he helps to carry out 
such a gigantic fraud as this report unearths? Can anyone be 
continually introducing bills and pressing such claims as this 
and maintain a good reputation and a clean conscience? These 
are questions that must of necessity address themselves to those 
who continually exert themselves in an effort to aid this class 
of men who continually hover around and haunt this Capitol. 

Let me read another cia usc from a letter written by Albert 
J. Lee, who asserts that he and Webster Ballinger represent 
13,000 persons, and that their fee for so doing will approximate 
$2,065,911. The :first portion of his letter is as follows : 

Mr_ Webster Ballinger and I represent some 13,000 persons who cln.im 
a right in the tribal property of the Choctaw and Chickasaw Indians 
in Oklahoma. Of the above number of persons represented by us, there 
are some B, 738 who are conclusively, as shown by the Government rec
ords, entitled to share in the distribution of the tribal property. An 
individual share is estimated at $3,000 cash. We represent these peo
ple under contracts providing for a contingent fee of from 12~ to 40 
per cent of the value of each share. I am attaching a statement show
ing the value of our fees. The statement also shows the amount of 
said fees we have already contracted for. 

You will observe that my individual share of said fee will amount to· 
$850,911, based upon the cases I consider certain; and that if we suc
ceed in one-third of the cases that are uncertain, or rather if we suc
ceed in enrolling 3,000 out of the 10,000 doubtful cases, my individual 
share of the fee would be $2,065,911. 

I am in urgent need of funds with which to meet indebtedness in
curred in the prosecution of these claims, and with which I may be 
enabled to continue the fight for our clients, and I want to raise 

16,000. which I will agree to return with interest, and will assign the 
people furnishing the money · 40 per cent of my individual share of the 
fee. Estimated upon the cases considered certain, this would return 
about $22 for every dollar subscribed, and UP,On the basis of one-third 
of the uncertain cases going through in addition to those that I con' 

sider certain, the estimated return would be about $120 for every dollar 
advanced. 

The following pages will give you some idea of the nature and basis 
of the claims. 

I again repeat, can anyone sanction or be a party to aiding 
and abetting men who resort to such tactics as these? Who is 
there here who will rise in ·his place and say that he is willing 
to be a party to such a performance? Of course, no one will 
openly reply that he is willing to do that thing; but if we do 
by inuendo or inadvertence the thing that makes such irregu
larity possible, would we not at least -be partially guilty, and 
should we not at least stop, look, and listen, and observe where 
we are asking this Congress to travel and what we are asking 
it to do? 

Let me read another sentence from the letter of one of these 
very interesting and ambitious attorneys. He says: 

I am in urgent need of funds-

! presume he is. I presume he would ask the Congress of 
the United States to ravish, raid, rob, and divest its own wards 
of money that he might have his urgent need of funds satisfied. 
Let me proceed : 

I am in urgent need of funds with which to meet indebtedness in
curred in the prosecution of these claims, and with which I may be 
enabled to continue the fight for our clients. 

True! It cost money to send three low, trifling, fraudulent 
negroes into Mississippi who could burrow around among the 
fence corners and highways and byways and pick up ignorant, 
unsuspecting, people and make them believe they were Indians 
while in truth and in fact they were not Indians at all. True; 
it cost money and made the unprofessional attorneys hard up 
and in need of funds; but does such an illicit appeal as this 
tug at the heartstrings of Congress or appeal to the bosoms of 
Congressmen to set the wheels of Congress in mothm for the 
benefit of these so-called claimants? ____....-j 

Again, let us pause and see if we-~an uncle:rsrmmw"'l:Hrt-lie ~~ • .ui-3-
when he says he needs money to further continue the figbt for 
"our clients." What is the purpose for which this money is to 
be used? Who is to get the money that is to be used in carrying 
on . this fight for his clients in Congress? Yea, we know the 
Members of Congress will not receive it, nor would they touch 
it. Still, let us pause in bewilderment and wonderment as to the 
manner in which this money is to be used. Let me quote from 
this most interesting letter a little further: 

I want to raise $16,000, which I will agree to return, with interest, 
and will assign the people furnishing the money 40 per cent of my 
individual share of the fee. 

Gentlemen of the Congress, just such performances as this 
and just such encouragement as Congress is asked to lend them 
are the things that bring the Congress into disrepute with 
people unaccustomed with its workings and unable to know 
the truth. 

I ask Congress this day to do its full duty and reject all such 
claptrap, illicit arrangements for attorney fees, as referred to in 
this Albert J. Lee letter. 

I will incorporate in my remarks at this point the full report 
of Maj. McLaughlin, which has heretofore been referred to. It 
is as follows : 

The SECRETAnY OF THE INTERIOR. 
WASHINGTONJ D. C_, June !9, 1!1M. 

SIR: Under departmental instructi.:>ns of the 13th ultimo, I have the 
honor to report my investigation concerning the representations made 
and methods adopted by certain solicitors in securmg contracts from 
individual Indians who claim the right to enrollment as members of the 
Choctaw-Chickasaw Tribe of Indians, and respectfully submit the follow
in"' conclusions relative to same: 

'in my tour of investigation I visited Columbus, Ohio· St. Louis, 
Mo. ; Muskogee, Poteau, Wilburtont-.. and McAlester, Okla. ; San Antonio 
and Houston, 'l'ex. ; Lake Charles, tsaton Rouge, and New Orleans, La. ; 
and Gulfport, Miss., inquiring into the matter and interrogated numer
ous persons who had knowledge of the representations made and meth
ods adopted by the soliciting agents in obtaining contracts from the 
class of claimants referred to. 

From my investigation I ascertained that during the past four years 
several persons have been engaged in soliciting contracts from Choctaw 
and Chickasaw Indians and freedmen of those tlibes, and that one 
Alexander P. Powell, who claims to be a Choctaw Indian and a lineal 
descendant of one of the parties to the Dancing Rabbit Creek treaty 
of September 27, 1830, has been actively engaged in canvassing a large 
extent of country, chiefly in the States of Alabama, Mississippi, Loui
siana, and Texas, in procuring the names of unenrolled persons who 
claim to possess Choctaw or Chickasaw Indian blood, and obtaining 
contracts from them to prosecute, on a contingent fee, their right to 
share in the distribution of the funds and property_ of the Choctaw 
Nation of Oklahoma; and while, as above stated, there were several 
persons engaged in procuring contracts of similar character from unen
rolled Indians of these tribes, it appears from the record that said 
A. P. Powell obtained more contracts from the class of claimants re
ferred to than all of the other solicitors combined, notwithstanding the 
fact that he did not solicit contracts from any of the freedmen. 

I failed to meet this man Powell during my' tour of the localities in 
which he has been operating very extensively the past four years, and 
therefore can not speak of him from personal knowledge, but have been 
told by many who know him that he shows a decided strain of negro 
blood, 1s large of stature, prepossessing in appearance1 shrewd and 
plausible, which, with his posing in the communities he VIsits in solicit-

-
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lng contracts as a very important person, has succeeded ln arousing 
great enthusiasm among the people of the localities canvassed by h~.t 
and has thus procured contracts wlt,h little or no d11Dculty from au 
persons who believed they possessed or were led by Powell to believe 
they possessed any Chaeta w or Chickasaw Indian blood. 

From what I was told by reputable persons at Lake Charles and 
Baton Rouge, La., and Gulfport, Miss., it would appear that said 
Powell was interested chiefly in procuring a large number of con
tracts, regardless of the ancestry of the applicants, as Mr. Luke W. 
Conerly, of Gulfport, Miss., told me that to his personal knowledge 
Powell obtained contracts from several fumilles, the ancestry of whom 
as supplied by Powell was absurdly erroneous. It is also alleged that 
Powell took contracts from any persons cla1:mlng to have Indian blood 
and from many who had never claimed to possess Indian blood until 
told by Powell that they were descendants of Indians who were parties 
to the Dancing Rabbit Creek treaty of 1830 and therefore entitled to 
certain benefits under that treaty. 

Mr. C. R. Cline
1 

an attorney of Lake Charles, La., and Han. Isaac 
C. Boyd, of Leesvtlle, La., also an attOJ."ney, a member of the present 
Louisiana Assembly, and who claims to possess Choctaw Indian blood, 
both informed me that there are about 300 persons living in the 
neighborhood of Kinder, Allen Parish, La., who are of mixed descent, 
being of French. Spanish, Portuguese, and negro blood, with a very 
few of them possibly possessing some Indian blood, and the name 
" Red Bone" was given those of them who were supposed to have any 
Indian blood; that prior to Powell's visit to Kinder soliciting contracts 
with Indians it was regarded a great insult to be called a " Red Bone," 
thus classing them as of Indian blood but a number of them were 
advised by Powell that they were of Choctaw descent, as shown by a 
book which he possessed and by which he traced their ancestry, as 
eligible to enrollment, ~t;nd it is alleged that he thus obtained contracts 
from ::ill of them, and since Powell thus recognized those people, the 
name " Red Bone" is no longer objectionable, but, on the contrary, all 
are desirous of being thus classed. and to be now called a " Red Bone " 
i e:x:ceedingly pleasing to each and all of them, as they believe that 
the cognomen fixes their status as of Indian blood and entitles them to 
share in the property of the Choctaw Nation of Oklahoma. 

Hon. Isaac C. Boyd, of Leesville, Vernon Parish, La.., above re
ferred to, stated to me that in 1911 be was induced by one Mrs. Ella 
Taylor, of Leesville, La., to enter into contract for Mississippi Choc
taw rights, said Mrs. Taylor representing herself an authorized agent 
of A. P. Powell and Luke W. Conerly, whose headquarters were the.n at 
Gulfport, Miss., engaged in obtaining contracts from Choctaw claimants, 
for the prosecution of their right to participate in the funds and prop· 
erty of the Q.Ctaw Nation of Oklahoma, said Mrs. Taylor stating to 

m tnat each belienctary woUld "&e entitled to receive 320 acres of land 
or double the value of it in money, also anywhere from $5,000 to $10,000 
in cash from the Choctaw funds, but that in order to participate in this 
di tribution claimants must enter into contracts without delay_. as the 
time limit would soon expire, therefore promptness in executing con
tracts for same was absolutely necessary. 

Mr. Boyd, who is of Choctaw blood, a lawyer by profession with 
quite a lucrative practice and who is also a member ot the State ~s
sembly of Louisiana, feels chagrined in having fall.en t~ tb~ fiatte~ng 
presentation of the matter by Mrs. Taylor, resulting lD his entertng 
into a contract for himself and his sister and for which he paid Mrs. 
Taylor $7.50 for executing each of said contracts. . 

Mr. :aoyd stated that Mrs. Taylor procured a great many sunilar 
contracts at Leesvllle, La., and surrounding country and that he has 
little doubt but that she thus realized in the neighborhood o:f $3,000 
from her cha.rge of $7.50 to applicants for each contract obt;atned. 
Mr Boyd further stated that after realizing be bad been victimized 
1n ihe sum of $15, through the enthusiasm aroused b! a plausibl~ talk, 
he in order to have the solicitors prosecuted. . if possible, made diligent 
inquiry of persons who had entered into similar . contracts to ~certain 
if any of them bad represented themselves as Government officials, and 
was unable to find any person to whom they represented themselves as 
being in any way connected with the Government or an official .of the 
Choctaw Nation but that the impression prevailed among the claunants 
that A. P. Pow~ll and his assistants were fully em~owered to procure 
the contracts they were engaged in soliciting from Choctaw claunants. 

Mr. Boyd still further stated that having talked a great deal against 
these solicito.rs, denouncing them as frauds and fakirs,. that ~owell 
never visited Leesville, La., to solicit contracts, but establlshed himself 
for a short time at De Ridder, 21 miles distant, and sent notices to 
Leesville applicants to proceed to De Ridder for that purpose. 

I made particular Inquiry as to whether or not Powell or any of the 
other solicitors had been ever heard to represent them~lves as Govern
ment officials or officials of the Choctaw Nation, but d1d not meet any 
person who stated that they bad ever heard any of those solicitors make 
such a statement. On the contrary many of the persons whom I inter
rogated with reference thereto stated that they had frequently heard 
Powell sav that he was fightln~ the Government to have the rightful 
claims of· the Choctaw and Chickasaw Indians allowed_; but notwith
standing the fact that Powell when questioned regardmg the matter 
invariably denied that be had any connection with the Government ln 
the work he wa.s engaged in, the impression prevailed, as expressed by 
Attorneys Cline and Boyd and Mr. Luke W. Conerly, especially amo.ng 
the more ignorant persons, that P?well represented some high author1ty 
in the premises, he being engaged m executing. contracts with claimants, 
using printed blank forms therefor, and this .Impression prevailed as to 
the several other solicitors engaged in obtalnmg similar contracts. 

'When assigned to this investigation, the Indian Office furnishe'd me, 
for my information, a voluminous file of correspondence with reference 
to this matter, which file embraced report of Specl!~-1 United States 
Indian Agent W. W. McConihe, dated May 2, 1911, w1th accompanying 
exhibits from which record, together with what I ascertained in my 
Investigation the facts appear to be as follows : 

1. The citizenship rolls of the Choctaw Nation, e.mbraclng those 
Indians entitled to share in the property of the tr1be, was closed 
March 4 1907 (act of Apr. :!6, 1906; 34 Stat. ~.1 137, sec. 2). 

2. That there were possibly some persons omitted from the citizen
ship rolls who, because of the llmitations imposed by the l~w as to 
time, were unable to produce the proof of their right to participate in 
the funds of the Choetaw Nation under article 14 of the treaty of 
September 27, 1880. · 

3. The possibillty th1lt there were some Mississippi Choctaw Indians 
whose rignt to enrollment had not been recognized induced a firm of 
attorneys-Me'SS.rs. Crews & Cantwell, of St. Louis, Mo.-to. undertake 
the securing of legislation that would permit the reopenmg of the 
rolls for the purpose of establishing the rights of those who had previ
ously failed to establish their right or had !ailed to take advantage of 
the opportunity to do so. 

4. Messrs. Crews & Cantwell employed Alexander P. Powell, who 
asserts that he is a Choctaw Indian, to procure the name of unen· 
rolled Mississippi Choctaw Indians and produce evidence by tracing 
the ancestry to establish their right to enrollment, and to obtain eon .. 
tracts from them for th~ prosecution of their claims. 

5. Associated with l\Iessrs. Crews & Cantwell was one S. L. Hurlbut, 
a banker residing at El Campo, Tex., who financed the project in the 
beginning by paying Powell $150 per month salary and his expense . 

6. Powell, while employed by Crews & Cantwell, procured the names 
of about 4,200 persons wbo claimed, or were led to believe by Powell, 
that they wer~ entitled to participate in the funds of the Choctaw 
Nation of Oklahoma, and from each of whom he obtained a contract 
authorizing Crews & Cantwell to act as their attorneys in all legal 
proceedings in presenting to the Interior Department or any court sucb 
evidence as he or she might be able to produce in establishing a rig_bt 
to participate in the distribution of the fund and property o£ the 
Choctaw-Chickasaw Indians of Oklahoma, which contracts provided that 
Crews & Cantwell were to receive 30 per cent of all sums of money 
lands, and property that might be received by reason of the right 
claimed. Powell dld not make any charge to the claimants while 
operating under the above-stated salary until a short time previous 
to severing his connection with Crews & Cantwell, when he commenced 
charging the claimants 1.25 for each contract executedi and while 
engaged in this work in the employ of C1·ews &- Cantwel it appears 
from the record that Powell rece'lved 2,971.02 from them, 900 of 
which was for salary and remainder for expenses incurred by him as 
shown by letter from Mr. S. L. Hurlbut's offiee, dated l\Ia1·ch 8, 1!)11, 
cop_y herewith Exhibit A. 

7. Powell's connection with Crews & Cantwell appears to have 
terminated in March, 1911, and he then commenced soliciting con
tracts for William B. Matthews, an attorney of Washington, D. C., 
with office in the Evans Building, and the contracts procured by Powell 
in the name of Mr. Matthews are similar in every respect to those he 
obtained for Crews & Cantwell, except as to name of the attorney. 

The Crews & Cantwell contracts contain the stipulation that their 
appointment as attorneys ls joint, and that in the event of the death 
of either the survivor shall succeed to all rights and benefits, and 
perform all the duties imposed by the contract upon the attorneys 
'l'his same stipulation is contained in the _Qrinted form of contract 
taken in the name of William B. Matthews [copy herewith], and the 
fact that it does so appear would indicate that l\Ir. Matthews had 
nothing to do with the drafting of the form, but that the wording 
of the Crews & Cantwell conn·act was probably adopted by A. P. 
Powell, simply substituting the name of William B. Matthews, as attor
ney, for that of Crews & Cantwell, and Powell thus continued procur
ing contracts from any and all persons whom he met who believed, or 
were led to believe, that they possessed Choctaw or Chickasaw Indian 
blood, and from each of whom he collected $2.50 for his services in 
execntir:g the papers. 

8. After Powell discontinued securing contracts for Crews .& Cant
well and started solicitina for Attorney William E. 'Matthews and 
charging applicants $2.50 for each set of papers executed it is alleged 
he procured contracts from a number of persons residing in and atound 
Kinder, Allen Parish, La., who did not claim to be of Choctaw descent, 
but were advised by Powell that be possessed a book which enabled 
him to trace the ancestry of every living person who possessed any 
Choctaw blood, and that he had traced those people entitled to enroll
ment as descendants of certain persons appearing as beneficiaries under 
the Choctaw treaty of 1830. As to the book referred to as posses ed 
by Powell, which is said to have been produced in evidence by him 
very frequently, I was informed by Mr. Luke W. Comerly, of Gulfport. 
Miss., who was for some months associated with PowelL that he carried 
with him for reference in tracing the ancestry of applicants for enroll
ment a copy of volume 7, "American State Papers," which contains 
the names of 19,554 Choctaw Indians who were parties to the Dancing 
Rabbit Creek treaty of 1830, as per roll made by F. W. Armstrong, 
special agent, under date of September, 1831, which volume was pub
lished in 1860. 

10. Crews & Cantwell, as attorneys for a number of these claimants, 
with evidence a.s to some of the unenrolled Mississippi Choctaws to an 
equitable right to Share in the funds of the Choctaw Nation of Okla
homa, have sought legislation to reopen the rolls to permit them to 
prosecute the claims of these persons with whom they have contract. 

1L The financing of the project to secure reimbursement of Crews 
& Cantwell and S. L. Hurlbut for previous expenditures was effected by 
incorporating the "Texas-Oklahoma Investment Co.,'' chartered under 
the laws of the Territory of Arizona, November 14, 1911. The articles 
of incorporation provide for a capital stock of $100,000, or 1,000 shares 
of the par value of $100 each, the directors of the company as incor
porated being S. L. Hurlbut, of El Campo, TeL ; H. Masterson and 
W. A. Smith, of Houston, Tex.; and T. B. Crews and H. J. Cantwell, of 
St. Louis, Mo.; and the ~rineipal stockholders are T. B. Crews and 
H. J. Cantwell, of St. Lams, Mo.; Clifford Greve and S. L. Hurlbut, of 
El Campo, Tex.; H. Masterson, L. Bryan & Co., J. J. Sweeney, and 
W. H. Gill, of Houston, Tex. ; and J. H. Kempner, of Galveston, Tex. 

Two hundred and fifty shares of the 1,000 shares of the stock of this 
company were sold at par value of $100 per share, thus realizing 
$25,000 in cash, with which Crews & Cantwell and S. L. Hurlbut were 
reimbursed for previous expenditures and a contingent fund created to 
meet future expenses as incurred. 

12. Crews & Cantwell turned over to the Texas-Oklahoma Investment 
Co. the contracts procured for them by Alexander P. Powell, numbering 
.about 4,200, and received in cash from the fund realized u·om the 250 
shares of the stock sold, reimbursement for their previous expenditures 
in connection with their Mississippi Choctaw contracts, and leaving the 
750 unsold shares in the treasury as common property of the company. 

In promoting the organization of the Texas-Oklahoma Investment 
Co. flattering figures of prospective returns to investors therein appear 
to have been sent out to prominent per ons throughout the country, as 
evidenced by letter of Mr. C. B. Moling, of Houston, Tex., under dn.te 
of June 12, 1911, to Ron. W. L. Dechant, of Middletown, Ohio, which 
.reads as follows : 

Hon. W. L. DECHA:NT, 
Middletotcn, Ohio. 

HOt)Sl'ON, TEX., June 12, 1911. 

DEAR Srn: In 1820 the United States Government made a treaty with 
the Choctaw Indians, then living in Missi sippi, whereby the Govern
ment bought 5,000,000 acres of the Indians, and in retm·n gave to the 
Indians all the lands lying in the Indian Territory north of Red River 
up to the Canadian arid east of the ninety-eighth meridian, and paid for 
movtng as many of the Indians out to this land .as desired to go. 
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The Choctaws stl11 had 10,000,000 acres left back in Mississippi, and 

Jn 18:..10 tile Government made another treaty with them whereby the 
Government purchased the remaining lnnd for $8,000,000. In this 
treaty it was agreed that the rcmahting Indians we1·e to be protected 1n 
tile community propcTty or tlle oriyinaZ lands in Inclian Tm·ritory 
g1·antcd tl1crn by the tt·caty ot 1820. 

The Government still holds approximately 3,450 000 acres of these 
original T rritory lands, as well as several millions in cash, in trust for 
the Choctaws who have not as yet been allotted their share. 

.A reputable and responsil>le firm of attorneys, with offices in ~. 
Louis and Washington, D. C., have secured contracts with 4,~00 Choc
taw Indians to F:ccurC' them their allotmnnt of lands and money upon 
a percentage basis. The contt·ncts _provide that the attorneys are to 
receive :w per cent of nil lands and money received. These 4,200 con
tracts are one signed by tbe Indian, two witnesses to his signature, and 
acknowledged before a notary public. 

These contracts, providing for this conting-ent fee, have been recog
nized by the Government, and Congress passecl a resolution making all 
such contracts a fir ·t lien upon the property of the Indian. This in
sures direct payment to us of our fee. 

For financiDJ:I: the project, such aR bunting up the Indians and secur
ing tile proof of each individual Indian to his rl~ht of particlpatlon and 
tile attorneys for wot·king the bilL through Con.(:{reRS, one-half of the 
profit to ~o to tile attorneys and tlle other half to tho e who financed it. 

It is estimated that each Indian's share of the estate is worth 
$8,000. The attorneys' contract callR for ao per cent of this, or $2,400, 
of which we are to get one-half, or 1.!.!00. . 

We nrc organizing a syndicate to take over 1.000 of the11c conh:acts 
at $25 per contract. We will not accept subscription for less than 20 
contraciR, or , GOO. The eRtimated value of !W contracts, if we win, 
will be approximately 24,000, or a profit of $2::l,u00 upon each GOO 
ill> stmcnt. 

The proof of the e claims for these 4,200 Indians has all been e
currd aud has l>cen presented to the con;..(re sional Committee on In
dian A.!Tairs and reported favorably. This committee consists o! 10 
Members of Congre ~. 

At this next session of Congress the blll will be introduced and 
voted upon, and as there are several precedents itlentical to this pro

' position wherein the other Choctaws Rccured their rights, we have 
every reason to belleYe that the bill will p:1ss. 

• • • • • • • 
'\\e are unable to go into all the detnlls of this proposition in this 

letter to you, but I have spent several days invPstigating it, and con
clude that the chances for defeat are no greater than in the ordinary 
course of businC'Sfl. I oelieve the estimated results .herein will be 
obtained, or substantially so. 

I expect to give the matter my attention and to look after the in
terest of those who come into tlle deal at my request, and to take a 
proper a . lgnmcnt of the contract and place tht·m in the bands of 
some local trust company or bank with authority to malie the collect~on 
and dl llur:;:;e the receipts to the subscrib rs in the amounts to which 
each subscriber would be entitled at same ; it will be safer for the 
suhscnbers. 

.hly charges will be about 20 per cent of whatever profits you mny 
mfll•e on thE> deal ; if none are made, you owe me nothing. I would lllte 
to have yon take a fller in this, . ay, for ~500 or . 1,000, and to notify 
me of your intentions promptly. Sllould you happen to lose, I thlnk you 
w111 agree with me tllat it was at least a good bet, as the prospective 
returns justify taking the chance. 

.A waitlug your prompt reply, either by letter or wire, I am, 
Yow·s, very truly, c. D. MOLI~G. 

To the foregoing communication of Mr. Moling, Mr. Dechant replied 
as follows: 

C. D. MOLINO, 
MIDDLETOWN, Onro, July 2,-J, 1911. 

-132 Mason Buildlnu, llouston, Tea:. 
MY DE.'I.It MR. MoLINO: Your letter of June 12 was received in my ' 

ai.Jscncc, hence delay in answering. 
I !lave gone over same carefully and note what you say, and it would 

8ecm to me if Congress bas taken the steps enumerated by you the 
propo ition is a good one, and on further investigation I might be in
duced to come in, everything appearinJ:; in good shape. 

Who is the firm of attomeys representing you and located at St. 
Louis and \Vashington, and what is the name of the member of the firms 
lookill.. specially after tile rna 1.ter? 

Can you refer m to the reports wherein the Government has recog
nized the contracts referred to providing for a conting-ent fe , etc., in 
the:sc specific cases ; also, can you further refer me to the conp:res ionnl 
reports where the Congress recognized sucll contracts and made them a 
valid first lien on the Indians' property? 

What Congress passed this re olution legalizing these contrncts as 
liens, and Is it tqe 1wcsent Committee of 'ongress on Indian Aliairs to 
whom the proofs of the 4,200 claims you refer to were presented and 
reported favorably? • 

What 1 the name of the attorney wno represented the matter to the 
Indian A1Iairs Committee of Congress and secured the passage of the 
favorable rN>olutlon? 

On receipt of a letter from you in reply to the above I will take the 
mutter up more fully and advise you at once what I will do. Thanking 
you for bringing this matter to my attention, 

I am, as ever, yours, W. L. DEC!I.ANT. 
To the inquiries contained in the foregoing letter of Judge Dechant 

Mr. 1\Ioling replied as follows; 

lion. W. L. DECHAXT, 
Mid!.llctotcn, 01zio. 

IlOUSTOX, TEX., July fS, 1911. 

1\Iy DEAR JCDGE : I have yom letter of tile 24th, In regard to further 
illfurmatiun rC'garding tbe Choctaw Incllim contracts, etc. 

I ent for Mr. . L. Hurli.Jut, who owns the contracts, and gave him 
"our ktt r and asked him to give me the information de ired, and I 
ben'wlth ho.nd you his dictated letter, as also the bl'lef he refers to 
with tlJ clippings attached. 

In r garu to the brief and the clippings, be requests that :rou take 
care of t.ltem, as tlley are all he bas here In Hom;ton. 

It might be a good idea for you to write to 1\Ir. Cantwell in Wash
ington, a . .he is thoroughly familiar with aU the details, and then the 
information woul<l come to you fir t handed. 

I am not per onally acquainted with Mr. Cantwell or his partner, 
Mr. Crews. in St. Louis, l>ut from what I learned they are very capable 
men in their line of bu!>iuess nnd have worked other slmilat· contracts 
through Congres:>, but I know Mr. Hurllmt for several yeaTs; 'ne Is all 

right, ana I com:Uler him straight ana reUable; my dealings w:tth him 
has all been In the real estate line and all very at! factory ; he stands 
well in this community. 

It might also be a good idea to get in touch wlth the chairman of the 
present Committee on Indian .All'airs .i he ou~ht to know all about 1t. 

.As stated in my letter of June b, I trunk It's a good bet, for the 
reason I believe the Government wm carry out the terms of its treaty 
made with them in 18!!0 and 1830 ; if they do, then these contracts will 
be good. 

Awaiting your further advices, I am, 
Very truly, yours, C. U. MOLIXG. 

The presentation of the matter as above set forth by 1\Ir. Moling 
to Judge Dechant for fir..n.ncin::; the project was so flattering as to 
justify the average speculator in takin~ a chance, and it would appear, 
from the sale of one-fourth of the stock of the Texas-Oklahoma Invest
ment Co. at 1ts par value, that no great difficulty was experienced in 
promoting nnd consummating this financing of the proj(>ct. 

.About a year subsequent to the organization of the Tcxas·Oldahoma 
Investment Co . .for financing the project of handling Mississippi-Choctaw 
Indian contracts tnken in the name of Crews & Cantwell, Mr . .Albert J. 
Lee, of Ardmore, Okla., n memuer of tllC law firm of Dnllinger & Lee, 
claiming to represent a large number of persons who claim a ri~ht in the 
tribal property of tile Choctaw and Chickasaw Indians in Oklahoma, 
on a contingent fee of from 12~ to 40 per cent, anti which do not con
fiict with the claims handled and represented by the Texas-Oklahoma 
Investment Co., but are in a line with them, desired, as shown by 
certain correspondence relative thereto, to raise a fund of $113,000 to 
mePt indebtedness incurred in the prosrcution of their Indian claims 
and w:ttb which to continue the !lght for their clients, and to show that 
p(>rsons engaged in handling the claims of nonenrolled Choctaw and 
Chickasaw Indians have succeeded in illteresting many prominent 
persons in such claims I submit copy of tabulated statement of said 
Albert J. Lee, dated October 17, 1912, setting forth the prospective 
profits that he calculates upon deriving from his handlin~ of said 
claims, together with ao. indorsement of same by Mr. Harris :llasterson, 
an attorney of Houston, Tex., who is n prominent financie-r ana pro
moter of projects of this chaructcr, which statement of Attorney Lee 
and indorsement of Mr. ,Masterson I'cads as follows : · 

Mr. HARRIS M:Asn:nso~, 
ll ottston, TcllJ. 

0CTOBEa 17, 1012. 

DEAn Sm: 1\fr. Webster BnlUnger and I represent some 13 000 persons 
who claim a right in tl1e tribal property of the Cboctnw and Chickasaw 
Indians In Oklahoma. Of the al>ove number of persons represented by 
us, there are some 3,738 who are conclusively, as shown by the Gov
m·nment records, entitled to sl:>nre in the dish·ibution of the tribal 
property. An indlvidun.l share is estimntPd at 3,000 cash. 'Ve repre
sent these people under contracts providing for a contingent fee of 
from 12~ to 40 per cent of the value of each share. I am attaching a 
statement showing the value of our f<'C'S. The statement also shows 
the amount of said f s we have already contracted for. 

You will observe that my illdivldual share of said fee will amount to 
850,1:111, baRed upon the cases I consider certain ; and that if we 

succeed Jn one-third of the ca es that are uncertain, or rather if we 
succeed in enrolling 3,000 out of the 10.000 doul>tful cases, my indi
vidual share of tbe fee would be !l:2,0G5,911. 

I am in urgent need of funds witil which to meet indebtedness incurred 
fn t.he pro ·ecution of these claims, nnd with which I may he enabled to 
continue the fight for our clients. and I want to ralRe $10,000, which 
I will agree to return wltil illterest, and will assign the people fur
nishing the money 40 per cent of my individual share of the fee. 
Bstimated upon the cases considered certain, this would return about 
$22 for every dollar subii<cribed, and upon the basis of one-third of the 
uncertain cases going through ill aduition to those that I consider 
certain, the estimated return would be about $120 for every clollar 
advanced. 

The following pages will give you some idea of the nature and basis 
of the cln.lms. 

CHOCTAW An> CHICKASAW LANDS, ..L-.;"D OTHER PROPERTY. 

In southeastern Oklahoma, in what was formerly the Choctaw and 
Chickasaw Nations, are nearly 3,000,000 acres of land, which the 
Federal Government will offer for !mle from day to day from November 
12 to December 23, this year. These lands are classed as follows: 
Nine hundred thousand acres agricultural, 445,000 acres a~ricultul'al 
sUl'face with deposits of coal and asphalt, 1,GOO,OOO acres of pine and 
hardwood lumber. 

In addition to the above lands the coal nnd asphalt deposits are 
shortly to be sold. The United States mine inspector ha .- estimated 
that the coal is worth in royalties to the Choctaw and Chickasaw people 
at least 70,000,000. There is now on deposit to the credlt of these 
two tribes something like $1,000,000, derived from the sale of town 
sites. 

VALUE OF PROPERTY. 

It is rea onable to assume that the Federal Government will be able 
to get for the coal deposits at le st one-half of the amount that said 
deposits are estimated to be worth in royalties, which would be, i!l. 
round numbers, $35 000,000. 

Should the 3,ooo,6oo acres of land brinf) an average price of $10 per 
acre, which is a very reasonable estimate considering the fact that 
there is standing timber on 1,uOO,OOO acres thereof, $30,000,000 will 
be derived from this source. 

There is no accurate estimate of the value of the asphalt deposits, 
but they are worth several hundred thousand dollar8. Eliminating the 
value of the asphalt deposits, we have the following values: 
On depo it------------------------------ $10, 000, 000 
Value of the coaL_____________________________ 3u, 000, 000 
Value of the surface and timber--------------------- 30, 000, 000 

Total value of the property___________________ 6G, 000, 000 

OWXERS OF THE PROPERTY. 

The above property twJongs to the citizens of the Choctaw and 
Chich."11.saw Nations of Indians under a grant made l.Jy the .l!'edcral Gov
ernment under the terms of the treaty of September :n, 18:!0. The 
grant conveyed to aid Indians all thf' land. lyin~ between tho 
Canadian and Red Rivers, the Arkansas line. ancl tlle one hundredth 
parallel west. .All of said land, however, lth the xcPption of the 
3 000 000 acres above referred to, bns been parceled out to the indl· 
vidual Indians in allotments of ;{:!0 acres or n \'eragc ,.n lue lund. 

.As the property belonged to tile citizeni-1 of the triuos of wl10m the 
Federal Government was the guardian, it Lccn.me the duty of the Fed-
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eral Government, upon the dissolution of the tribal governments, to 
ascertain who were the citizens entitled to share in the distribution of 
the property. r.rhis the I•'ederal Government undertook to do. The tribal 
governments agreed to such action upon l.!ondition that each citizen be 
allotted 320 acres of average value land and should then share in the 
proceeds derived from the sale of any lands remaining undisposed of 
after all allotments had been made. It was also agreed that certain 
town sites, coal deposits. asphalt deposits, and timberlands should be 
withheld from the allotment scheme. 

Congress passed srven different acts under which the citizenship of 
the two tribes should be <lete1·mined and the distribution made. The 
acts were: Act of June 10, 180G, act of June 7, 18!17, act of June 28, 
1898, act of May 31, 1900, act of July 1, 1002, act of March 3, 1!>03, 
and the act of April 26, 1906. The latter act provided that the questlon 
of citizenship should be finally closed upon March 4, 1007, and since 
that date no person has been added to the rolls of those Indians en
titled to share in the property. Assistant Attorney General J. W. 
Howell stated to the Hom:;e Committee on Indian Affairs that the above
mentioned acts were " inherently defective " and " administered so as 
to prevent a full realization of their purpose." (Hearings on H. It. 
1927n, 61st Cong., 2d sess., p. 265.) 
WHY THE CLAIMANTS WliO.M WE REPRESENT WERE OMITTED FROM THE 

ROLLS. 

1. Sufficient time was not given to do the work. The Department of 
the Interior was forced to act pro forma upon the claims of more than 
2.000 r.ersons during the week preceding March 4, 1907. 

2. 'Ihe commission created by act of Congress was incompetent and 
composed of laymen who conceived the idea that it was their duty to 
oppos£: the applicants and restrict the number of persons entitled to 
share to the fewest possible. This commission suppressed records and 
failed to transmit the full case of applicants to the Secretary of the 
Interior, who had a supervisory authority and right of review. Upon 
charges filed against officers of this commission two of them were 
forced to resign. (S. Doc. 357, 5!Jth Cong., 2d sess.) 

3. The tribal officials who had control of tribal funds sought at all 
times to restrict the number of persons enrolled in ordc1· that the share 
of ea~h would be greater. 

4. The attorneys, Mansfield, McMurray & Cornish. employed under 
Government sanction to represent the tribes, for an extra consideJ·a
tlon of $750,000 paid out of tribal funds, and which latter employment 
was unknown to the Government officials, succeeded in defeating the 
claims of nearly 4,000 persons who had been enrolled by judgments of 
the United States courts rendered in cases appealed from the action 
of the Commi slon to the Five Civillzed Tribes under the provisions of 
the act of June 10, 1896. This action was investigated by the c~m
mittee of Congress, and, with respect to the persons enrolled by judg
ments of the United States courts, this committee said: "There was no 
wny by which persons so enrolled-locally known as court citizens
could be eliminated lawfully from _participation in the tribal estate." 

These tribal attorneys succeeded, however, in eliminating from the 
citizenship rolls the persons placed thereon by judgment of the . United 
States courts by lobbying through a provision of Jaw which became 
part of the a""reement entered into by the Government and the tribes 
contained in the act of July 1, 1902, with reference to the distribution 
of the property, by having created a special court to review the judg
ments of the United States courts, and a committee of Congress has 
reported upon the manner in which this court was created, as follows: 

"After the agreement had been duly signed by the representatives of 
the two nations and by the representatives of the Government, and 
after it was transmitted to Congress for ratification and approval, sec
tions 31, 32, and 33 were inserted at the request of McMurray, which 
sl.'ctions are predicated on the assumption that the United States courts 
in the Indian r.rerritory, acting under the act of June 10, 1896, had 
admitted persons to citizenship in the Choctaw and Chickasaw Nations 
without notice to both of said nations. It was contended by the na
tions that in such proceedinas notice to each of said nations was In
dispensable, and they claimed and insisted that the proceedings in the 
United States courts in the Indian '.fen·itory, under the act of June 10, 
18!>6. should have been confined to a review of the action of the Com· 
mission to the Flve Civilized Tribes upon the record in each case and 
should not have extended to a trial de novo of the question of citizen
ship. 'l'hese sections authorized the two nations jointly, or either of 
said nations acting separately and making the other a party defendant, 
b:v a uill in equity filed in the citizenship court, to bring a suit fot· the 
pi1rpose of testing the validity of all such decisions of the United 
Stutes courts. It further provided that 10 persons admitted to citi
zenship or enrollment by the United States courts with notice to but 
one of said nations should be made defendants to a suit as representa
tives of the entire class of persons similarly situated. In other words, 
it authorized the bringing of a test suit and provided that in the event 
said citizenship judgments or decisions wero annulled or vacated, any 
party thereto, within 00 days thereafter, by a written application, 
might have his case transferred to the citizenship court by the court 
where the judgment was entered, and that the citizenship court should 
have jurisdiction therein us if no judgment or decision had been rcn· 
dered by the United States court. It was provided that the judgment 
of the citizenship court should be final. 

This act provided that it should not be effective until submitted to 
and ratifi d by a vote of the two nations, but exception was made as to 
sections 31i 32, and 33, creating the citizenship court1 but which be
came effect ve upon the passage and approval of the ac1:. 

Immed.Iatel;v following the passage of the act ratifying the agreement 
of 1!>0~, the Jlldges authorized to be appointed to constitute the citizen
Ahip court were appointed, as follows: Spencer Adams, of North Caro
lina; Henry S. Foote, of California; and Walter L. Weaver, of Ohio. 
Judge Foote appears to have been appointed upon the recommendation 
of senator Stewart, who was then chairman of the Senate Committee 
on Indian Affairs, and Judge Adams, on the recommendation of Senator 
Pritchard, of North Carolina. Judge Foote was the brother-in-law of 
Senatol' Stewart. The law creating this court is without legislative 
parallel ; the manner of its enactment was extraordinary, and the au
thority which it conferred upon the court it created Is without prece
dent in American jurisprudence. 

A soon as this co~rt was created and organized, the firm of Mans· 
field, McMurray & Cornish proceeded to bring before 1t a very largo 
number of claim of "court citizens," and they succeeded in eliminating 
from the rolls between 3,500 and 4,000 per ons. They then claimed o. 
fee of 0 per cent on a basis o! $4,800 per person, as provided in the 
contingent-fee contract made in 1901, before referred to, which had not 
been ap~rovcd in accordance with law. (II. Hept. No. 2273, 61st Cong., 
2d HeH .} 

It wns reported, and commonly accepted as a fact, that Jud~es Foote 
and Adams received a part of the fee paid Mansfield, McMurray & 
Cornish, and 1n the case ot Adams v. Butler, 1n which case Adams sued 

ex United States Senator But]er of North Carolina, for libel, it was 
shown th.at Adnms rPceived $v0,6oo of the fcc. \Vhile the committee 
was constdet·ing the evidence upon which tbe ahove report was made 
Judge Adams cut his throat with a mzor. Judge Foote died sho 1·tly 
after 1·ae fee was paid. ll'oote was a confirmc11 drunkard. 
sbgrt ;~~1;~~~et. many other reasons impossible of explanation in tllis 

COXORESS NOW COXSIDERIXG CLADIS. 

Since the .closipg of the rolls those whose names appear thereon and the 
Kepresentatives m Congress from Oldahoma have conRtantly pt·esscd for 
lcgi~lation directing the Secretary of the Interior to finally wind up the 
affa1rs of the tribes and to distribute the funds to those enrolled. This 
Congress bas refused to do, and at cnch session has considered the en
actment of legislation that would place upon the rolls all meritorious 
cases .. The hearings upon such proposed legislation has progressed to 
the pmnt ~here it now seems certain that action will l.Je taken at the 
comtng sessiOn of Congress. The Secretary of the Interior on Fcbmary 
12. UHO, recommen<lcd that Congress give him authority to add to the 
rolls two classes of persons who had been omitted. (.\.pp. Hearing on 
II. R. 19270, Gist Cong., 2d sess.) And during the last SPJ'!Riou of 
Congress the Secretary advlRCd Congress that there were several di!Ierent 
classes of cases which should be reheard before the <'Rtates wer<' finally 
wound up, and suggested that Congress give him authority to bear tho 
cases and to add the names to the rolls of those persons found entitled 
to be placed thereon. 

It is our purpose to continue the fight for our clients until definite 
action is taken by Congress. We h:lve been strong enough at all time· to 
prevent a final settlement and distribution of the property. 'l'he opposi
tion now realizes that, In order to get their own shares of the property 
they must consent to legislation giving our clients their rights. I have 
spent a great deal of money and have given all of my time since Uarcb 
4{ 1907, in the work of securing justice for our clients, and I shall con
t nue to do so until some final action is taken by Congress. 

ESTil\IATED VALUE OF JiJACll CLAIMAN'!'1 S Sll.ti.RE OF PROPEDTY. 
As the lands have all either been alloted or ot·det·ed to be sold the 

persons added to the rolls will have to take their sl1are of the estate in 
cash, and it bas been tentatively agreed that each person so enrolled is 
to receive $3,000 in cash. 

Yours, very truly, ALDERT J. LEE. 
CLAIMS IN CHOCTAW AND CHICKASAW ESTATE. 

Below is the list of the number of persons claimtng a share of the 
Choctaw and Chickasaw tribal estates, represented by Balllnt,rcr & Leo, 
attorneys and the basis of their employment. 

The value of an individual share in the estate is estimated at $3 000 
in cash. ' 

Number of individual claimants: 3,738, more or less. 
Of the. above number 2,051 persons, more or less, are represented 

under wrttten contracts and powers of attorney for a contingent fee ot 
40 per cent of claims recovered; 487 are represented by agreement with 
other attorneys who hold contracts for 2o per cent of recovery, tho 
share of Ballinger & Lee being 12~ per cent of tho amount recovered. 
One . thousand two hundred persons, more or less, are represented by 
Balhnget· & Lee under 50 per cent contmat, of which Ballinger & Lee's 
share will estimate $500 per person. 

Lee's proposed sale of 40 per cent of Ibis indit•iduaZ shares or fee, is 
fiou,·ed as tallows: , 

2, 051 persons, 
$3, 000 Value of individual share. 

Less 

$6,153,000 
40 

$2,461,200 
487 

$3, 000 

$1,461,000 
12~ 

$183,023 

1,200 
$500 

$600,000 
$2,4G1,200 

183,023 
600,000 

$3,244,223 
150,000 

lf-3,094, 223 
43 

$1,302,400 
$3,0!)4,223 

Less 1,302,400 

2) $1,701,823 

850,911 
40 

$34.0,364 

Total value of sbares of 2,051 persons. 
per cent basis of fcc. 

Estimated fcc. 
persons. 
Value of share. 

Total value of shares of 487 persons. 
per cent basis of fee of Ballinger & Lee. 

Total estimated fcc of Ballinger & Lee for 487 
persons. 

perROns. 
Balllngcr & Lee's fee per person. 

Tot::tl estimated fee for 1,200 per ·ons. 

Total of Ballinger & Lee's fee. 
Estimated expense of collection. 

per cent with which assistance was contracted. 

Estimated cost of assistance. 
Net fee. 
Cost of assistance. 

Net fee to llalllngcr & Lee. 

N ct fee to Leo. 
per cent proposed assignment. 

Fcge ~~f~~ will go to owners of the 40 per cent to 

In addition to the above cases, we represent about 10,000 people 
whose records do not conclusively show that they nt·e entitlc<l to Rh:u·•! 
in the distril'utlon of the property, but if Congress fcrmit proof to be 
made in tl:!ese cases, I estimate that at least 3 000 o them will be good. 
Our fee in these cases is 40 pet· cent, and in tl:ie event of success in the 
?t.OOO cases indicated, my indivi<lual fee would approximate $:!,0G5,!lll. 
.My proposed assignment includes all of these cases. 

ALBERT J. LEE. 

M:<\STERSON & MASTERSON, ATTOR:\'EYS AT LAW. 
Houston, Tc:JJ., October 11, 1912. (Iteceivcd Apr. 20, 1914.) 

To whom it may concern: 
I have carefully read the statement of Albert J. Lee, of the lnw firm 

of Ballinger & Lee, in his letters of the 17th Instant, relating to the 
claims of the Choctaw and Chickasaw Indians, represented by his fi1·m, 
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nnd from my own knowledge of the facts, the maimer In which the estate 
of the. e IndinnR was administered by officers of tbe Federal Government, 
nnd the tep that are now ueing taken to protect the intereRts of the 
claimants, I l;:now that 1\Ir. Lee's statements is substantially correct. The 
claims rcpt·escnted by 1\lr. Lee nre mel'itorious; however, be does not by 
half Ret forth the mel'its of the claims, nor docs his statement f_ully 
rover the injustice that has been perpetrated upon the cla. s of Indu1ns 
whom he reptesmts. It would be impossible for him to fully deal with 
tho met·its of the&e claims m a brief letter. 

Tlw records in these cases are so plain and so clearly disclose fraud 
and incompetent administration that I am firml{ convmccd that Con
gress will 1·estore the claim!lnts to their rights. therefore believe that 
moucy advanced to Mr. Lee in aid of bis cnses will return a big profit 
witlli'n tht- n t two years, and that such profits will not be less tllan a 
return of $:!0 for every dollar advanced him. 

On the 7th dny of this month I furnished $2.000 to Mr. Lee in order 
to ntrord him temporary relief in connection with the Indian claims rep· 
re:o;ented by him. and in addition thereto I am subscribing $2,000t todfhe 
fund of $1G,OOO which he is now cndeavorln~ to rair:e, notwiths an ng 
the fact that I urn largely interested in similar claims of the Chocta.w 
Indian <leecendnnts. lai f 

Of my own knowledge-for I bo.ve investigated many of the c ms o 
the clients of l\1r. Lee before deciding to invest $4,000 In tbde enier· 
rise-! know that tlle claims or the Inulans so Investigate , w om 

~.Ie, srs. lln llin""er & LN! represent. are fu11 o! IJ?-erit. I •'>therefore con
s!Uer the ~.oGo alrea<'ly invested and snbscnpt10n of $~,000 d t1 ~~~ ~ 
the nature of a fine Rpcculat1ve investment. It iR hoped, n.n n 
rea onably certain, that the Choctaw claimants will l>e given relief dur
in..,. the coming se, ,;ion or CongreRs. d 

Tllese clatmR do not confiict with the claims handled and represent(' 
by the Tcxas-Oklabomn Investment Co., but are in line with them. 

Yout·s, very truly, U. MASTEnSON. 

1 visited Musko;;ee, Okla. where I co~fcrrcd with Commi~sioner 
·wrl..,.bt and Huvcrlntcndent Kehwy with reference to per!'lons .sohciting 
cont~·acts from the Indiuus of Oklahoma, and then proceede·l to Poteau, 
Oklo. where I met 'l'. V. Sprinkel, au atlorney of that town, whom I 
learned bud been obtainln"' contracts from certain Indians, and upon 
1ntcrro...-ating blm relative qthcreto, he stated with apparent frankness 
that be bas been engngl'd at lntf'rvals the past three years. in procuring 
contract~ from Choctaw Indians who arc interested In wnst i known 
as the Gleun-Tucker claim, and that be has not solicited contracts _lu 
any other Indlan claim· that there are about 700 Choctaw famllles 
1ntet'<'~ted in sairl claim; 'and that be bas procured contracts from 7u of 
the 1 acting !amllie Interested, aud only from those of them with whom 
be bas ueen acquainted for many years p~st. . . 

He statf-'d that to meet the expenses mcurred by him m e~<'Cuhng 
the contracts and pr<>Jlllring the ens he charges ~ncb family $10 w.ho 
emplov him this !Jcing the total charge he mal><'S to each famtly 
l'Nmrdlel'l of the nnmhcr in the family, and that bls contracts pro
vide for pnyment to him of a 2a per cent contingent fee of what
evc>r he may recover for. them. He further tated .that he ha bN•n 
('ng-uged in tllls work Lnce 1!111, during which t1me he ba made 
two trips to Washington, D. C., in the interests of hi client , nnd 
that up to the preRcnt time 1be total received by him p·om the 75 
families with whom he has contrac1s amounts to only ~ 12U. 

He also stat 'd tbnt \Vebster llallinger, Walter l.i. F10ld, and W. W. 
Wri..,.ht attorncys of WaRbington, D. C., have a large number of 
similar' contract with Choctaw Indln.ns. 

While at Poteau I lrarned that o. colored man named Robert L. 
Fot1 unc, of "'illmrton, Okla., had been soliciting contracts for Crews & 
Cantwell from Choctaw freC'dmen r<'sldin~ in the vicinity of Poteau, 
nnd 1 obtained from Mr. Felix Uiru, a notary public of Poteau, one 
of tbe contracts, which said Fortune hnd left with the notary for 
acknowledgement when the freedman represented therein appeared to 
ext>cute it and after conclmlln~ my bw;lneR>~ o.t r>otcau I proceeded 
to Wilhurton, where I met salu Hobert I... l!'ortune and interrogated 
him with reference to the matter. 

aid nol>crt L. Fortune rcsiUcs in the town of Wilburton, Okla., 
and bears a good reputation in the community. lie stated to me 
that he i 48 yeari'l of age, and was for 1 U years, terminating in lVOO, 
a deputy United States roarRhal for the eastern diRtrict of Indian 
Territory now n part of Oklahoma, and that about three years ago 
be was emploYed by n nt>gro lawyer, named J. Milton Turner, to 
canvass cerlain localttie in eaRtern Oklahoma and procure contracts 
from Choctaw freedmen for Crews & Cantwell, of St. Loui '· Mo. ; 
that said Turner employed two other colored men as su!Jagcnts m this 
work whose names wer~ .J. EJ. Eu!Janks and H. A. Gues , re~pectively, 
and 'that Turnl'r 1n directing the work, maintained an office first 
at McAlester Okia. and subsequently at Fort Smith, Ark.; that he 
(Fortune) p1:ocured' about 700 contracts for rews & Cantwell from 
Choctaw freedmen including minors, but took no contracts. from 
minors except when executed by legal ~uardlans; that be delivered 
all of tbe contracts thus procured by him to J. 1\.Ulton Tm·ner, who 
paid him $1.:.!G for each dul~ executed contract dellvcred, and that 
the contract provlded for a :JG per cent contingent fee to Crews & 
Cantwell. . 

Said Rol>ert L. Fortune stated that in no instance wh1le engaged .in 
tbt work dld he repr sent himself as a Government official, but ln
varlal>ly a a subagent of J. Milton Turner, in procuring contracts for 
Cn•ws '& Cantwell, of St. Louis, Mo.; that H. A. Guess, an,ot,hcr of 
Turner's subaheuts, who was a negro attorney, then restdmg at 
:Me \Jester Okla. was given a much larger and better territory to 
operate ui than 'tbnt assigned to llim by Turner, in consequence of 
which, as tated by Fortune, Su~agent Gues procured about double the 
numher of contracts that he (liortunc) outaincd, and '':hich, with the 
contracts procured by .J. ID. Eubanks, another of Turners subag<'nts, a 
colored man, and said to be a lawyer, whos_c field of operf!.tlon was 1n 
th southeastern part of Oklahoma and adjoming territory m Arkansas, 
and Fortune stated, as on estimate, that about 2,300 contracts were 
obtained for Crews & Cantwell from Choctaw freedmen by himself and 
the two other subagents operating under the direction of said J. 1\lilton 

Tuo~e~.he 23d ultimo I called upon Mr. llarrls Masterson, attorney at 
law at bls office f.n the Chronicle Building, 1Iouf3ton, Tex., and bad a 
very pleasant interview with him relative to his connection with certain 
attorneys en~taged in prosecuting Mi sissippi Choctaw Indian claims, 
a11d he wa exceedingly courtr.ous throughout our conference. 

Mr. Master on Is n very affable gentleman and stated quite freely his 
Interest in the claims handled by Crews & Cantwell, in which he Bald he 
became interested by having the case presented and explained to hiin by 
Mr. s. L. Hurlbut, of El Campo, Tex., and that after investigating the 
matter he concluded to go ln on it as a spcculat1v~ investment, an4 

that be took an active part In promoting the organization of the Texas
Oklahoma Investment Co. to finance the project. 

The organization of snid company and financing of the project i set 
forth on pages 12 and 13 of this report, based upon the statements ot 
Mr. Masterson to me with reference thereto. 

Mr. MastcrMn further statC'd that be also promoted the raising of a 
fund for Attorney Albert J. Lee, of Ardmore, Okla., to ('Dnble him to 
continue the prosecution of certnln Choctaw-CbickaRaw Indian claims 
that are being handled by Ballinger & Lee, which do not conflict with 
those handled by Crews & Cantwell. . 

Luke W. Conerly, of Gulfport, 1\IisR., being frequently referred to In 
the communications contained in the file of papers furnished roe l>y the 
Indian Office for use in my investigation. n.nd hls name appearing 
in the correspondence as an active solicitor ln obtaining contracts 
from Mississippi Choctaws, therefore I proceeded to Gulfport, Miss., to 
mo11t him. 

I reached Gulfport the nfternoon of the 27th ultimo, and learning 
that Mr. Conerly lived out ln the country about 3 miles from Gulfport 
I got into telephone communication with Wm and be immediately came 
In to meet me at the Great Southern Hotel where we were over three 
hours in conference, and he returned about 9 o'clock the following 
morning, accompanied by Henry Wilson and Carl WilRon, two promlnent 
members of the Mississippi Choctaws, ana remnined untll near noon 
d1Rcussing Choctaw mntters generally and A. 1'. Powell partlculal'ly. 

The satd Luke W. Conerly is 73 years of age and a. law:rer by pro
fession, but has not practiced in the courts fot· several years past. He is 
quite intelligent, beat·s a good name in the community, and is well spoken 
of by those who know him. He claims to be a lineal descendant of one 
of the leading Choctnw families who participated ln the Dancing Ra!Jbit 
Creek treaty of 18:;o, and stated tbat be is now regarded by all the 
Choctaw living ontsiue of Okla.boma as their captain and recognized 
leader; also that it was be who fir t Interested Congressman Hanisoni 
or 1\lississippl, in Choctaw matters and got him to introduce the l>il 
for reopening the Choctaw rolls; that be had interested United States 
Senators Williams and Vardaman, of .hlisRlssippi, In the Choctaw claim; 
also Congressman 1\Iorgan, of Louisiana, in whose district many 
Choctaws rt>side. . 

I had a very pleasant interview with Harry Wil. on, president chief 
council, Society o! 1\.Ilssissippl Choctaws, together with bls son, Pearl L. 
Wilson, S'ccretary of said council, both of whom reside in Gulfport, 
1\liRs., and they corroborated snhstnntlally the statements of Luke W. 
Conerly rcgaruing 1\flssisslppi Choctaw matters. 

Mr. Conerly stated that be assisted A. l'. Powell in writing up 
contract with 1\lississ!ppi Choctaws in 1!>10, when l'owell was work· 
ing- on a salary for Crews & Cantwell, and that again in :March, IDll, 
lle commenced assisting Powell 'n writing up contmcts for 'W. n. 
Matthews, nn attorney of Washington, D. C., and for whom Powell 
procured 2,2GS contmcts and bad charged the claimants $2.50 each 
for executing. He further stated that be wus in Washington, D. C., 
tn I<'ebruaL·y, 1012, nnu sug-gested to Mr. Cantwell, wbo was also 1n 
Wa.sWngton, the advisability of Crews & Cnutwell purchnsing the 
Matthews contracts, ns l\Ir. Matthews had never done anything to
ward furthering the Choctaw ca e before the committees of Cong-ress 
m· elsewhere, and that Mr. Cantwell was so favorably Impressed 
with tho proposition that be authorized him (Conerly) to call upon 
Attorney Matthews and endeavot• to bring about a transfer of hls con
tmcts to Crews & Cantwell, which be (Con~rly) r,roceeded to carry 
out, resulting in l\Ir. Matthews transferrin~ the 2,2Ci8 contracts that 
were procured in his name to Crews & Cantwell for a cash con idera· 
tlon or · $1,300, together with Mr. Matthews retaining- a certain per cent 
Interest in the contingent fee provided in the contracts, and that he 
(Conerly) supervised the legal transfer of said contracts from Mat
thews to Crews & Cantwell and carried tllem from Mr. Matthews's office 
In the Bond Building to Crews & Cantwell's office, then in the Munsey 
lluilding. 

1\lr. Conerly further stnted that A. P. Powell in his deal with W. B. 
Matthews was to receive a certain per cent of the contingent fee pro
vided in the contracts, and in order to ellminate Powell, and that be 
would have no further interest in these 2,2YS contracts, 1\lr. Cantwell 
paid Powell $300 In cash · this payment to rowel!, as stated by Mr. 
Conerly was that be might thns be gotten rid of in a ft•lendly way 
and with the understanding that be (Powell) was not to return to 
Mississippi to engage in soliciting contracts with Choctaw or Cbicka· 
saw claimants. 

Mr. Conerly stated that he was then engaged by Crews & Cantwell 
to procure contract for them, and tbat anungements were sub e
guently made by which Powell a sisted him for a time, and that dur
ing 191~ and early part of 1913 be (asl:listcd by Powell) procured 
about 1,300 contracts for Crews& Cantwell and turned the Rame In to 
them ; that Powell then commenced taking contracts in his own name 
and his preseut whereallouts are unknown to Conerly. • 

Mr. Conerly still further stated that stnce March, 1013, he bas been 
In tht> employ of 1\lr. T. B. Crews, of the firm of Crews & Cantwell, in 
procuring Choctaw contracts, and had on the 28th ultimo about 1,800 
executed contracts all indexed an~ ready to turn in, thus appt·oximating 
about 9,Gu8 of this clnf.t~ of contracts controlled by Crew & Cantwell 
apart from n.ny they may have ol>tained through purtles of whom 11e---: 
Conerl:v-has no l{nowlcdg('. To the above-stated total may be added 
the 2,300 freC'dmen con tracts, as estimated by Robert L. Fortune, of 
Wilburton, Okla, wbo was one of the solicitors obtaining contracts from 
freedmen for Crews · Cantwell. 

l\lr. Conerly tated to me that be had obtained contracts from 1\lis
si sippi Choctaws rcRiding in 15 different States, and that the.rc are 
now so many influential persons intere~tcd in this claim that he has 
great hope of the early enactment of legislation directin• .. the reopening 
of the Choctaw and Cblclmsaw rolls. 

With reference to the representations ronde and methods adopted by 
·A. P. Powell in obtainin~ conh·acts from IlsRls ippi Cbortaw appllcnnts, 
Mr. Conerly stated that he had been associated with Powell at inter
vals, from 1010 to the early part of 1913, in writing up contracts for 
Choctaw claimants, and that during all that pet·iod he bad ncvet· heard 
l'owcll represent Wmself as a Government official; on the contrary, had 
often beard him tell applicants that he was in no way connected with 
the Government, but that the impression prevailed among the people in 
general that Powell represented some high authority In canva sing for 
and executin~ the contracts be was outaining ; that he never heard 
l'owell·state that be was a lawyer, but knows that the impression pre-
vailed in general that he was an attorney. . 

Mr. Conerly stated that be has not me~ Powell during the past year 
and did not know where be h~ at the present time, but bad heard that 
he is still engaged in solicit!ng contracts f1·om Choctaw claimants, 
taking the contracts in his own nome on a :::!0 per cent contingent fee 
and charging e~ch applicant $_2.50 for ~ecuting theh· papers, and. he--
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Conerly-expresscd the belief that Powell ba!i1 realized several thousand 
dollars through the $2.50 fee invariably recei>ed by him from each of 
the many claimants from whom he obtained contracts since severing 
his connection with Crews & Cantwell in 1911. 

Mr. Conerly remarlced wltb reference to A. P. Powell that be regarded 
him as n shrewd individual who made a good lmprcsRion upon persons 
meeting him casunll:v. uut that from having acql(irGd a very thorough" 
knowledge of PowPll"s characteristics, be-Conerly-would not wish 
to be associated with him in any business transaction. · 

As p rttnent in the prrmises I transmit herewith as " Exhibit B" 
copy of. statement of snid Luke W. Conerly, made under oath to Special 
!'ndinn Agrnt W. W. McConibe at .Jackson, Miss., on April 26. 1!>11; 
the oMgiunl of wbicll I submitted ~o Mr. Conerly nt Gulfport, ~ilss., on 
the 28t!:J. ultimo, nnd which be >cnfieu as true and a correct statement 
of matters therein refeJ-red to up to the time the said statement was 
made and sworn to by hlm. -

Thet·e is also transmitted herewith as "Exhibit C" letter of Luke W. 
Conerly, of Gulfport, Miss., add1·esseu to me under date of 17th instant, 
to which is attached u printed circular of Crews & Cantwell, date 
February 16, 1!112, ncco:npnnied by printed copy of an affidavit of A. P. 
Powell, dated Novrmb r 6, 1911, which has reference to the discon
tinuance of A. P. l'c.well by Crews & Cantwell and the employment by 
them of said l\1r. Conerly to continue the work of procuring contracts 
from Choctaw claimants who desiL·ed to be represented by Crews & 
Cantwell. · 

I also transmit as " Exhibit D" copy of affidavit of said A .. P. Powell~ 
acknowled~ed at Jackson, Miss., by W. W. l\IcConthe, specml Unitea 
States Indian agent, on April 27, UHl, wherein Powell states that 
he took about 4,000 applications and made no charge for them, after 
which he charged applicllnts $1.25 each ; that he made this charge be
cause the money that bad been advanced by Crews, Cantwell & Hurllmt 
was exhausted; that he sent all these claims he was mal<lng a charge 
for to Crews & Cantwell; that he took about 100 applications at Monti
cello, Miss., for Crews & Cantwell and charged $2.50 each there; that 
he took a few names at Dlloxi, Miss., and charged $1.25 for each appli
cant there, and that these claims were for Crews & Cantwell; that he 
also visited Meridian, Miss., and took about 88 applications there for 
Crews & Cantwell, but for which no charge was made; and that he 
had taken no applications for Crews & Cantwell after his association 
with Matthews (meaning Attorney W. D. Matthews, of Washington, 
D. C.). 

From the foregoing statements of Powell, in Ws said affidavit, he 
doul>tless took contracts for Crews & Cantwell from approximately 
4,200 claimants, as stated on page 13 of this report, and also as shown 
on page 14 hereof, by copy of l\Ir. C. B. Moling's letter of June 12, 
1911 to Hon. W. h Dechant, of Middletown, Ohio, which, with the 
2,25S contracts taken by Powell for W. B. Matthews and subse~uently 
transferred to Crews & Cantwell, and as stated by Luke W. Conerly 
(assisted by Powell), 1,300 turned lnto Crews & Cantwell during 1912 
und early part of 1913 (see p. 37 of this report), together with about 
1 800 additional contracts which Mr. Conerly bas recent1y procured 
and ready to turn in to l\h'. Crews (see also p. 37 of this repot·t), 
approximates 9,5GR of this class of contracts on a 30 per cent con
tingent fee, controlled IJy Crews & Cantwell and their associates of the 
Texas-Oklahoma Investment Co., and which, with about 2,300 con
tracts obtained for Crews & Cantwell from freedmen on a 35 per cent 
contingent fee, as stated by Robert L. Fortune (see pp. 30-32 of this 
report), brings the number of claimants represented by them up to 
11,858, approximately. 

I transmit herewith five forms of blanks used in executing these 
contracts, "Exhibit E" being the form used by A. P. Powell in pro
curing contracts for Crews & Cantwell while working on n salary 
!or them. " Exhibit F" was tlle form used by said Powell while pro
curing contracts for W. D. Matthews. " Exhibit G " is the form now 
being used by A. P. Powell in taking contructs in his own name. 
"Exhibit H" is tbe form used by Luke W. Conerly in writing up con
tracts for T. B. rews. "Exhibit I " was the form used by the three 
subagents of .T. Milton Turner in procuring contracts from Choctaw 
and Chickasaw fr!.'cdmen for Crews & Cantwell, and "Exhibit J" 
contains copies of five notices circulated by A. P. Powell in soliciting 
contracts ; al. o specially prepared press dispatches for distribution, 
with the evident object of thus arousing enthusiasm in the Mississippi 
Choctaw matter. 

In conclusion I d<?sire to state that ft·om a careful perusal of the 
numerous letters of claimants. ft·om whom A. P. Powell had obtained 
contracts, seeking information with reference thereto, as contained in 
the file of papers furnished me by the Indian Office for reference in 
this investigation, together with my having interrogated numerous 
persons as to the representations made to claimants by Powell and 
other solicitors), it appears that I'owell did not represent 'himself us an 
official of the u-overnment nor of the Choctaw Nation, and thus there
fore avoided violating the statutes in that re pect, notwithstanding 
which, as stated by many pe1·sons, the impres ion undoubtedly pre
vailed, especially among the more Ignorant, that he was a lawyer and 
represented the Government in some manner in soliciting contracts from 
Choctaw claimants. 

l\Iany persons whom I intel'l'ogated regarding the matter asserted 
that Powell had invariauly denied ueing in nny i·ay ~onnected with tho 
Government and was only endeavoring to get the rolls reopened that 
the unenrolled Choctaws might receive their rightful shares, which, u.s 
stated by him, would be 320 acres of land and" about $2,1300 in cash to 
each claimant, less 30 per cent contingent fee to the attomeys. 

I return herewith the file of papers furnished me by the Indian 
Office for reference in this investig1ttion. 

Yery respectfully, your obedient servant, 

[S. L. Hurlbut, 

'A. P. POWELL, 

JAMES McLAUOULIX, Inspector. 

EXHIBIT A. 
president\ r .... H. Beal, sec1·ctary. Alfalfa, corn, oats, 
cotton, rtce, cane, and truck lands.] 

GuLF COAST LA.'\'D & hTESniEXT Co., 
STATE BANK BUILDING, 

El Campo, Te:r., March s; 1911. 

Bay St. Louis, Miss. 
DEan SIR : Your letter addressed to Mt·. Hnrlbut, under date of 

March 6, bus just rencbed us, and as Mr. Ilurlbut is away ft·om the 
office at this time and as you seem to have n wrong idea of the amount 
that has been spent for contracts, or rather for the actual expense of 
taking contracts up to tbe present time, we think it advisable to supply 
you with the figures, as shown on our books, for the money already 
paid out for field work, for the actual expense of taking the contracts, 

not to say anything of that used by Crews & Cantwell in getting ready 
for proving up. ' 
Powell bas received, to cover expP.nses, to date _____________ $2, 006. 02 
Powell has received salary for taking contracts____________ !)00. 00 
Nickols has received for helping in taking Oklahoma con-

tracts-------------------------------------------- 12~00 
Tumer has received for helping in taking Oklahoma coD-

tracts---------------------------------------------- 105.00 
IIurlbut has been to nn expense in going to Oklahoma and 

taking contracts there-------------------------------- 327. 00 

Or there has been a total spent on taking contracts oL 3, G23. 02 
So you will see that, im:trad of as you say, when you make the state

ment that you have used only $1,800 yourself, you have really used 
$2,H06.0~. and this does not include the $ti5 given you by c:i.ntwell 
while you were in Washington the lnst time. And you will see by this 
that Mr. Hurlbut was exactly right when be stated that about :ji7 000 
ba!'l already been Apent. ' 

l\Ir. Ilurlbut will no doubt nnswer tlle part of your letter where you 
re~er to his paying you $1::!2 when he returnR to tbe office, and I think 
th1s matter will be fixeu up hetween you and him in a satisfactory wnn
neJ·, as be wishes to do exactly what is right by you. 

Yours, very truly, 
L. S. HURLBUT. 

I'er L. H. BJUL. 

STATE~IEXT OF l\IR. LCKE WARD CO~ERLY. 

Mr. Lulw Ward Conerly, of Gulfport, Miss., station A, made the 
following statement to Special Agent ~!cConihe nt Jack ·on, Miss., April 
26, 1!>11, under oath : . 

"I kJ?O'Y ~· P. Powell. He is engaged in writing up Choctaw claims 
In l\11 stssJpp!. I am worldng with l\lr. Powell now. Have been with 
him at 'l'ylertown Pike County, Bay St. Louis, and I am now engaged 
at McComb City, i>ike County. I was not with hlm all the time at llay 
St. Louis. I have been preRent when large numbers of per!lons ap
peared before l\lr. Powell, and I never heard him say be was a Govern
ment official or agent, ot· make any statement that could load others to 
think so. 

"I met Powell about .July and asked hlm what he was doing, and be 
said he was getting up claims for Mississippi Choctaws under the tl'f'at:v 
of 1830. I understood that he bad bf'en before Congress with the 
elaims. He said that Crews & Cantwell were getting up the claims to 
present to Congress, the courts,_ or the department. l'owell sai<l he 
was getting the claims for that nrm. I <lo not know what he gets out 
of it. I have never heard Powell say that be was r presenting the 
Government, nor have I ever heard anyone say that they hearu ot· was 
told by Powell that he was a United ::Hates otHcial, or was repre entlng 
tbe Government. At Rny St. Louis he was making no char~es at first 
for his work. Powell required evm·y applicant to show up bJs ancestry. 

"At Bay St. Louis he ran out of blanks and bad some more printcll, 
and afterwards charged them $1.2rl, including notary i"ee. l'owell sent 
me to Tylertown to work there getting up clalmR, nnd I made a charge 
of $~.50 for each application written up and paid him $1 for blanks. I 
wrote np about 150 applications. The charge was to cover expen. es. I 
represented to the people that they were entitled to put in claims 
against the Gover·nment under the provisions of the treaty of 1830, sub
ject to such legislation by Congress as might be determined, and that 
they would have to enter into a contract if they wanted to put in n. 
claim on a 30 per cent contingent fee, as shown by the contract with 
Crews & Cantwell, who were the lawyers having charge of the matter, 
who would present tbe claims to. Congress. I have been at 1\IcComb 
City working up claims since March 21, and making a cb.arge of $2.GO 
for each application. I pay Powell $1 for a set of blanks of two, and 
){eep $1.25, and pay the notary 2u cents. I am tnking all these appli
cations in the name of William R. 1\lathews, of Washington, D. C. 
Last December 19 I closed at Tylertown anti went to Day 't. Louis and 
brought him all the applications I had lc.rt. Those wPr'e the last I 
wrote up for Crews & Cantwell. I wrote no more after that nntil 
about Yarch 13, when I met him at Columbia, where he was writing up 
claims for W. B. Mathews. lie gave me to understand that he no 
longer repres!.'nted CrewR · Cantwell, but gnve me no reason for the 
change. He gave mo 100 sets of blanks to take to McComb and open 
an office there. Out· agreement was thut I should write 25 claims :-tnd 
send them to him with. the ~~G. I have sent him GO contracts and $riO. 
I was not nt Jackson with Mr. Powell. I made $1.~;> on each applica
tion at McComb. I tell the people this Is for my expenses." 

I certify that the above statement was made to me under oath. 
W. W. McCoNriiE, 

Special l7~dian Agent. 

EXIIIBIT C. 
GULFPORT, MISS., June 17, 19111• 

l\laj . .TAME!'! McLAUGIILIN 
Inspector, Ind,Lan onfec, TVa8hington, D. 0. 

DEAR SIR : While you were in Gulfport I promis<>ll you I wonld sPnu 
you a circular sent out by Crews & Cantwell from Washington in rrfcr
ence to A. 1•. l'owell anu also my employment by tllcm in l<'ebrmuy, 
11H2. You will note tbat during the engagement of myself by Crews 
& Cantwell, in which Mr. Master on was concerned, I was forbitluen 
to charge even a notary fee against tho e who appeared bP.fore me. 

l\lr. Masterson refusing, after the 1st of February, 1Ul3, to furnish 
any more money to cover my expenses, I took contracts during that 
month for tllnt firm at my own expense. After Jo'ci.Jt'\l!lJ'Y, 1!)1:~ sny 
1st of l\fo.rch, 1013, I entered into nn agreement with 'l'lloruns H. Crew~::~ 
to take contmcts in his name he to cover my expenses, except I re
served tbe right under the l\Ilssissippi Jaws to charge my notary fee 
of 50 cents each a~ainst 1 hose able to pay, and I ha vo made it a rule 
not to charge a widow or a woman dependent on hPr own resources 
for a support, nor a cripple, nor anyone else not aule to pay the 50 
cents notary fee. 

Not being allowed any traveling monry in 1!>12 by rews & Cant
well and Mr. Masterson, in some instances, in order to save the ex
pense of coming to Gulfport, where there were groups of claimant:, 
they volunteered to cover my expenses to their llclglii.Jorhoods and re
turn. In no instance whatever have I ma<le a chan;r a!!ain~;t per. nus 
putting in claims through me; neither have I appointed any sul>a~ent. 
nor ailowetl anyone, if I coultl help it, to cfiarge for making out 
proof and contracts for others where I furnishe<l the blanks, but I 
can not say this was not done in some instances without my knowledge. 

I have always been careful to eiplain the situation of onr case be
fore the Committee on Inillan Afl'airs-, as I was t)J'eseot at tile opening 
of the case before the subcommittee, February, 1912, and understoou 
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the situation, ami have tried to impress ·upon the minds of all that the 
rolls could not be opened ; nor could the Secretary of the Interior do 
anything without the enactment of a law to authorize it; and espe
cially have I urged people not to annoy the Interior Department, nor 
our lawyers and Congressmen, with letters-to be patient and wait. 

So anxious have our people been to get their claims in and to secure 
their rights that they would willinaly have paid me a cash fee for the 
work ·of getting up their ancestra1 records and proof and preparing 
their papers for their attorneys, and I could have reaped thousands of 
dollars in the last two years; but, instead, I have expended a thousand 
dollars of my own earnings going to them to do the work for them free 
of charge, besides money furnished me by my associates and employ
ers, Crews & Cantwell. Knowing the hard contest before us in Con~ 
gress on account of powerful opposition, I was opposed to the charge 
of a petty fee against the claimants when their attorneys were doing 
their work for a contingent fee subject to modification and approval 
of the Secretary. By a special arrangement with Mr. Cantwell and 
also with Thomas B. Crews, I own a number of contracts in my own 
right, taken in the name of Crews & Cantwell, and I am trying, and 
have been all the time, to conform to my instructions from them as 
outlined in the circular inclosed sent out by them in February, 1912. 

Yours, sincerely and truly, 
LUKE w. CO~'ERLY. 

certain misrepresentations which he bad ignorantly made to the people 
ln Mississippi. 

Some two weeks a~o we engaged Powell upon a salary to go back 
to ~ississippi to assist Mr. Luke W. Conerly, o:f Gulfport. Miss., in 
takrng such contracts as might still be obtainable from claimants with 
the express provision that Powell and Conerly should be paid a salary 
and that no charge should be made the claimants. While we do not 
regard i~ as al!ything improper for the claimants to pay the expenses 
necessarily incident to makmg contraffs for the protection of their 
rights, yet, having defrayed all the expenses of taking contracts for us 
before ~nd desir~g to prevent any .reflection upon the agitation for 
those rights as berng a means by whtch a petty profit miglit be made 
we have steadily opposed the idea of tab.'ing any contracts except at 
our own expense. 

A telegram bas just been received from Powell in Mississippi saying 
that "Our deal is off." Owing to his peculiar impulsive d.sposition 
we are led to fear that he may M indulging in some misrepresentation 
as to what is now being done in Washington and that he contemplates 
soll!e arrlll!gement by which he may continue to charge claimants for 
takrng their contracts as he had heretofore done with the Matthews 
contracts. 

We desire to say to the cl~imants that a bill for their full and ade
quate reli~f ~as been introduced in the lower House by Mr. HARRISO!i 
of MissiSSIPPI; that all the members of the Mississippi delcaation and 
Mr. Wickliffe, o:f Louisiana, are enthusiastically supportin.,."' the bill· 

OFFICE OF CREWS & CANTWELL, 420 MUNSEY BurLDI~G, and that Congressman HARJUSO~ and Mr. Cantwell ar<> nflw enaaged 
Washington, D. 0., February 16, 1912. in making arguments before the Subcommittee on Indian Affai~s in . 

To tire Mississippi Ohoctau;s: Congress, making a full presentation of the case, and that everything 
We inclose herewith a copy of an affidavit made by A. P. rowell is being done that can be done for the relief of these claimants. 

which explains itself. The occasion for sending this affidavit to you Mr. Luke W. Conerly, of Gulfport, Miss .• who is himself a Missis
nnd for the statement which follows arises by reason o:f the fact that sippi Choctaw claimant, will return to Mississippi from Washington in 
all relations between A. P. Powell and the firm of Crews & Cantwell a few days, and any of your friends or relatives who are not now rep
are now severed. . . resented by us who desire attorneys to represent them may procure 
· A short history of our relations wit-h him may not be improper. In · blank contracts and blank · memoranda of evidence from Mr. Conerly. 
the month of May, 1910, Mr. Cantwell had some business before the All those who _apply to him at Gulfport, Miss., will have fhe memo
Committee on Indian Affairs with relation to citizenship claims in the random of t~eJr evidence filled and the contracts prepared and ac
Cboctaw-Chickasaw Tribe, and made an argument before the committee ' knowledged Wl~hout charge, and upon giving him the preliminary infor
on that day. At the conclusion of his argument Powell made to the ' mation by mall, the papers will be prepared by him and returned to 
committee a statement of his claim as a Mississippi Choctaw. (A copy you at your home in the event that you can not get to Gulfport. In 
of the statement of Mr. Powell made at that time is herewith Inclosed cas.e the papers are acknowledged at your own home however, the 
for your information.) Mr. Cantwell had had no occasion to invest!- clatmant would be expected to pay the notary fee, which in any event 
gate the claims of the Mississippi Choctaws prior to that time but upon would not be more than 50 cents. 
a casual examination of the matter he became impressed with the idea W~ repeat we have never had any desire to take away from Powell the 
that there was much more foundation for the claim of rights of the credtt for whatever work he has done: He is in the habit of looking 
Mississippi Choctaws than had been stated by Mr. Powell before the upon hi!Dself as the "father" of the Mississippi Choctaws. We have 
committee, and upon a full investigation be became convinced that the been r~ll~bl:y i~formed that Powell has heretofore represented through
claim of rights of the Mississippi Choctaws was well founded, and there- out MISstsstppt that he was the attorney who presented this matter 
upon our firm employed Powell upon a salary to go to Mississippi and before Congrt!ss. In order to gratify his vanity, we bad inserted in the 
secure contracts for us and in our name as attorneys to represent the first contracts a recognition of Powell's services, but the copy of the 
claimants. Powell gave us to understand at that time that the number statement, and the only statement which Powell has ever made before 
of claimants would be about 2,000, and the money was provided for all an~ committee of Congress, is herewith . inclosed, from which each 
the expense of taking that number of contracts. There were many more cl~lD?-a~t can easily determine for himself that if the rights of the 
claimants than we were led to believe existed, and after nearly 3,000 Mississippi Choctaws had depended upon Powell's efforts alone they 
contmcts had been taken the money provided for that purpose became would. not have gotten very far toward being recognized. The state~ 
exhausted. Mr. Cantwell requested Powell, who was then in Washing- ment ttself shows that Powell did nothing except call attention to hLq 
ton, to return to Mississippi and stop the work of taking contracts own claim; and a comparison o:f his statement with the voluminous 
until arrangements could be provided for funds to pay the expenses brief of Ur. Cantwell shows how imperfectly even his own rights were 
of taking more contracts, and Powell was paid his expenses to return stated. Whatever Mr. Powell may do can not affect the rights of the 
to .Mississippi. Powell at that time suggested to Mr. Cantwell that tb~ claimants. Their rights will be fully protected in any event. and this 
claimants would . pay the expenses themselves, but as no bill had been letter is sent you only for the purpose of thoroughly acquainting you 
introduced for the relief of the Mississippi Choctaws, and as it was with the situation in order to prevent the possibility of any wrong 
uncertain at that time whether any legislation would be enacted, Mr. impression being created in regard to your claim. 
Cantwell felt that to charge claimants for making out the papers, CREWS & CANTWELL 
or to permit them to pay the cost of doing so, might cause the enemies STATE oF MISSOURI, Cit1J ot st. Loui8, ss. • • 
of the Mississippi Choctaws to designate the efforts to get them together 
as a scheme of graft for these fees, and our firm was not willing to A. P. Powell, upon his oath, deposes and says: 
h th · j d b "ttin · f h h That in the IJlOnth of May, 1910, at the city of Washington, D. C., ave e cause ID ore Y permi g any occasiOn or sue c arges. be was employed by the firm of Crew·s & Cantwell to secure contracts Powell then went to Mr. W. B. Matthews, a lawyer, of Washington, 
D. C., and represented to Mr. Matthews that there were a large number for t~ef!l ~or .their employment as attorneys by 8ersons claiming rights 
of claimants in Mississippi who were willing to pay for writing up their as Misstsstppt Choctaws under the treaty of 183 ; that his instructions 
contracts, provided they could get a lawyer to represent them. .Mr. from Mr. Cantwell were to write the contract of no person who was not 
Matthews consented to represent them in the event that Powell could n bona fide claimant under said treaty, and to write contracts with 
secure the contracts, and quite a number of contracts were taken by no person except those who had record or evidence bv tradition of their 
Powell in the name of W. B. Matthews under this anangement, the pedigree as a descendant of a person entitled to lands under the treaty 
claim:mts paying a fee for writing the contracts. of 1830; that be was paid a salary of $150 per month and all of his 

The firm of Crews & Cantwell had absolutely no connection with this expenses, and had a contract for a contingent interest in the fees that 
whatever, and during all this period Powell was not in our employ and might be r~covered by Crews & Cantwell; that all of the expenses of 
not in any wise connected with us. During all this time, however- securing about 3,800 contracts, . including the acknowledgments, were 
that is, while Powell was taking contracts for Mr. Matthews-no con- paid by the firm of Crews & Cantwell, and that no char~es were made 
tracts were taken for us or in our name, although we were doing all the by him against any of the claimants for any of his services in writing 
work of preparing the Jaw ~overning the case of the Mississippi Cboc- contracts for Crews & Cantwell; that after Crews & Cantwell stopped · 
taws. Powell had up to this time still retained a contingent interest taking contracts the affiant was besieged by other persons who had had 
in the fee which might be eventually recovered by us, and desiring to no opportunity up to that time to have their contt·acts written. and 
eliminate him from all connection with our contracts he was paid the that affiant upon his own responsibility took contracts with about 300 
sum of $2,400 in cash, and he then relinquished all interest, contingent persons, in the name of Crews & Cantwell, charging the applicants a 
or otherwise, in the contracts which he had secured for us. This pay- fee of $1.50 for each contract; that after communicating to the firm 
ment was in addition to the sum of $150 per month and his expenses, of Crews & Cantwell the fact that these last 300 had been taken for 
which bad been folly paid him during the time he was taking contracts which this charge had been made, Mr. Cantwell first declared that, as 
for us. Later-that is, within the last two months-Mr. Matthews, they had made no charges for the other contracts, they did not want 
having then investigated the matter, became convinced that we were in these contracts at all, but realizing that this would put the claimants in 
a. better position to present the case of the Mississippi Choctaws and a bad position and that their rights might be neglected, the contracts 
to handle their interests than anyone else, transferred all the contracts were finally . accepted by Crews & Cantwell; that Mr. Cantwell in
which had been secured in his name to us and substituted our names structed this affiant to return the $1.50 charge made by this affiant, 
as attorneys in accordance with the power given him by each individual and that Crews & Cantwell then paid this affiant his expenses while 
contract. taking these last-mentioned contracts. 

From the beginning of this work we have been entirely willing to give That over 3,800 contracts bad been taken prior to that time, for 
Powell all the credit to which he may be entitled, by reason of the fact which no charges had been made; that under no circumstances and at 
that, without knowing upon what legal ground the rights of the Mis- no time did Crews & Cantwell, or any one of them, authorize or request 
sissippi Choctaws depended, he remained in Washington almost friend- that any contracts be taken for which a charge should be made, and 
less and alone (up to the time that he met Mr. Cantwell}, insisting that the only contracts taken in their name for which charges were 
that he, as a Mississippi Choctaw, bad some .rights which had been dis- made, were as above detailed and under the above circumstances, which 
regarded. We have always regarded Powell as the instrument of was after Crews & Cantwell had notified this ·affiant that they did not 
Providence in keeping alive the claim of at least one Mississippi ·choc- wish to go further on taking contracts. · 
taw after the closing of the rolls in 1907 UJ? to the time when the work That at no time and under no circumstances did Crews & Cantwell, 
was commenced at our expense in Mississippi. For his energy after or anY. one of them, ever instruct this affiant to take the ·contract o:f 
his return to Mississippi, in keeping up the interest of the people there any person who did not claim to be a lineal de cendant of ·an Indian 
in -their rights (although he was paid therefor a much higher salary entitled to lands under the treaty of 1830. 
than he had ever earned hefot·e in his life), we have always been willing Affiant further states that he has taken no contracts with full-blood 
to concede him full credit and honor. Unfortunately, however, Powell negroes; that. until within the last six· weeks neither . Crews nor 
now seems to -have the impression that he is a lawyet·. that he should Cantwell bad any knowledge of the largC' number of pers.ons with negro 
direct this campaign. and be bas been particularly restless and sensi- blood in Mississippi claiming such rights. although .Mr. Cantwell bad 
tive about -the few mild Cl'iticisms which we have indulged in regarding stated to this affiant that he dtd· not' regard the presence of negro blood 

LII-80 
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.as n sufficient bar to destroy the legal right of one who had undoubted 
Indian blood and is an undoubted descendant or an Indian claiming 
rights under the treaty or 1830, although Mr. Cantwell had stated to 
this affiant on several occllBions that the fact that one had negro blood 
would 'make it very difficult to establish the heirship. This affiant states 
that out of over 4,000 contracts taken, there are not more than 20 
per cent who have any negro blo.od whatever. 

Affiant further states that in consideration of the sum of $2,400 paid 
him in cllBh, he has relinquished and conveyed to Crews & Cantwel all 
his contingent right in the fees in the contracts abo-ve referred to, and 
hereby cancels said contract; and that this affiant has no further 
financial interest tn the fees or the contracts made in the name ot 
Crews & Cantwell 

Affiant further states that he has not heretofore assigned his right 
to n contingent interest in the fees aforesaid to anyone. 

A. P. POWELL, 

Subscribed and sworn to before me this 6th day of November, 1911. 
(My term expires June 3, 1913.) 
[SEAL.] SARAH M. HAWLEY, Notar11 Public. 

EXHmiT D. 
JACKSON, Miss., April 27, W11. 

Alex. P. Powell, being first duly sworn by Speci.al United States 
Indian Agent W. W. McConihe, deposes and says as follows: 

I r ide at Homer, Okla. My present orcupation is getting up claims 
among the Choctaw and Chickasaw Indians and their descendants who 
remained in Mississippi after the Dancing Rabbitt Creek treaty of 1830. 
1 was first employed by Crews & Cantwell1 of St . . Louis, Mo. I went 
before the Committee o:f Indl.an Uairs 1D Congress at Washington 
April 2, 1910, and they gave me a hearing on the claims of these 
Indians. Mr. Harry J. Cantwell was pre ent at the hearing, and after 
I got through my talk with the committee Cantwell came to me and 
asked me how much money I wanted to take the claims in Mississippi. 
I said it would take at least $1),000. Cantwell wired S. L. Hulbert, of 
E1 Campo, Tex.. to come to Washingto.il at once. Hulbert came to 
Washington and arranged with Cantwell, and Hulbert guaranteed to 
put up $5,000 for gettJng the work of the applications. 

I first opened an office at 315 Farish Street, Jackson, Miss., and 
began to take app!ic.ations. I put an advertisement ln the paper at 
Jackson inviting all persons who were descendants of the Choctaw
Chickasaws under the treaty of 1830 to appear before me and make 
proof of thetr rights and descent. I took about 700 applications at 
J"ackson and made no charges to the applicants therefor. I next went 
to Bay St. Louis and opened an office there near the railroad depot and 
put an advertisement in the Sea Coast Echo of that city, being the 
same as I put In the papers at other places. I took about 4,000 applica
tions and made no charge for the.JD. After the 4,000 were registered 
more applications came In and I charged them $1.25 each. I made this 
charg-e because the money that had been advanced by Crews, Cantwell, 
and Hulbert was exhausted, and they refused to put up any more money 
for taldng applications. This charge by 1:pe was to cover expenses of 
continuing the .,.-ork of getting applications. I sent all these claims 
that I was making a charge for to Crews & Cantwell. I went from 
Bav St Louls to Washington to see Mr. Cantwell, and tried to get 
Hu1bert' to put up more money and Hulbert notified me at Jackson, 
Miss., that he had put up $7,000, and that we had to take proof of the 
same, and he was willing to put up the $7,000 for that purpose. He 
has not put it up yet. • 

We went to Columbia, Miss., and too)r about 100 applications there. 
The contracts that we wrote there were made In the name of W11Uam 
D. Matthews, of Washington, D. C. I have associated myself with 
Matthews for the reason that Crews & Cantwell said that they had 
enough l!lalms, and tbat Hulbert would not put up any more money tor 
claims. My agreement was made with Matthews that he was to ap
pear before the committee of Congress with me, and our contract with 
the applicants was for 20 per cent of all amounts recovered and not 
for 30 per cent as was printed in the contract, which is an error and 
which has been corrected in the written applications. I went to 1\fon
tlcelll' and took appllcatio11s for Crews & Cantwell and charged $2.50 
each there. I took about 100 names tbere. I took a few names at 
Biloxi and charged 1.25 for each appllcant there. These claims were 
for Crews & Cantwell. I also visited Meridian and took about 88 ap
plications the1·e for Crews & Cantwell. but for which no charge was 
made. I have taken no applications for Crews & Cantwell since my 
as ociation with Matthews. · 

I am working at Phlladelpbta, Miss., now and have taken about 100 
applications for Matthews and am charging $2.50, and the applicants 
are >ery willing to pay the amount. I am making this charge because 
Mathews· hllB put up no money for me and my expenses, and I have 
to use the money to pay for my clerk hh:e. office ren.t. and other ex
penses in connection with the work of takrng applications. 

Mr Luke Conerly is employed by me at McComb City, Miss., to get 
applications. He charges each applicant $2.50. I get a ~ollar out of 
this $2.50 for my expenses and the printing of blanks which I furnish 
him I have paid expen es of Conerly out of this money when . be was 
tra~eling; board bill, telegraphing, and other Incidental expenses he 
has incurred. 

No one is working for me in Oklahoma or Arkansas. I ~o not know 
J. Eubanks, and he is not associated with me In any way m the work 
I am doing 

1 have never at any time, or to any person, said that I was a Gov
ernment official in any respect. I have only represented that I am 
acting and representing my people before Congress, and I am getting 
up the e claims for tbat purpose. 

When at Jackson In .June, HHO, I had a circular sent out and meant 
to say that I was a rept·esentative of my tribe and obtaining applicants 
for their r :ghts as Cboctaws and Chickasaws. but by an error my clerk 
said that I wa a practicing attorney before the committees of Con
gre s. That was not my intentiOn to have it so stated, and I am not 
responsible for the error. 

The contrnct forms used by me were worded and made up by Crews 
and Cantwell. ani! I am not responsible for anythin~ tn such wording. 

1 AlPc P. Powell. do solemnly swear that the foregoing statement 
was mllde volnntnrilv by me, and that it Is true In every respect, to 
the best of my knowt'edge and belief. 

ALEXANDER P. POWELL. 

Sworn to and subscribed before me, this 27th day of April, 1911, at 
1ackson, Mlss. w. w. McCONIHE, 

Special United State& Indian Agent. 
FRANK B. LEMLY_, Jack8on., Jlias. 

EXHIBIT El. 
MISSISSIPPI CHOCTAW CO~TRACT. 

This agreement, made this 5th day of September, 1910, by and be· 
tween Louis Joseph Ryan, now residing at the town of Bl1ox1, in the 
county of Harrison, State of Mississippi, party of the firs t part, and 
Tbomas B. Crews and Harry. J. Cantwell, jointly, parties of the second 
part, witnesseth: 

That, whereas, the party of the first part is entitled, as a Mlssis tppl 
Choctaw or as a descendant o:f a Mississippi Choctaw, under the laws 
o:f the United States, to certain rights In the distribution of the tribal 
property of the Choctaw~Chickasaw Indian Tribe in Oklahoma; and 

Whereas the party of the first part has been heretofore dented enroll
ment or has had no opportunity to make application for proper en
rollment in said rolls as a Mississippi Choctaw; and 

Whereas It is necessary that the party of the first part shall secure 
the lawful professional services of attorneys for the purpose of present
ing such eYidence as the party of the first part may have of his tatus 
and right as a Mississippi Choctaw or a descendant of a l\Ilssissippl 
Choctaw so entitled to the tights aforesaid, and for other nece ·sury 
legal services in establishing and securing his rights 1n the premises; 
and 

Whereas the party of the first part is without any means or funds to 
compensate such attorneys and counsel: 

Now, therefore, the premises considered, the parties of the second 
part jointly agree : 

First. To represent the party of tbe first part as attorneys and 
counsel in presenting to the Interior Department such lawful evidence 
as the party of the first part may collect to establish tne facts or his 
pedigree and status, and such other facts as may be necessary to es
tablish the right claimed. 

Second. To repre~ent as attorneys the party of the first part in all 
legal proceedings before any court, commission, or department of the 
Government of the United States or the State or Oklahoma, wherever 
and whenever such right may be properly and Ieaally tried. 

Third. To present before the committees of Congres proper legal 
argument in support ot the right so claimed or in support of any meas
ure tending to provide a remedy for the right so claimed. 

Fourth. To furnish party of the first part nece ary Information for 
the purpose of enabling him to select to the best advantage any lands 
that he may be entitled to by rea on of said right. 

Fifth. To collect all sums of money, lands, and property that may 
properly be collected, selected, and received hereafter by reason of said 
right, and to faithfully pay over and acc<mnt to said party of the first 
part for all such sums of money and property after deducting the com
pensation hereinafter provided for. 

In consideration of the premises and the agreement of the parties of 
the second part as aforesaid, and of services heretofore rendered by 
them, the party of the first part contracts and agrees to pay and assign 
transfer, and convey to the parties of the second part 30 per cent of ail 
sums of money, lands, and property that may be received by rea on of 
the right claimed and hereby irrevocably appoints the pa1·t1es of the 
second part his true and lawful attorneys In fact. to do any and all 
acts in his name, place, and stead as fully and completely as he might 
do in person in and about the subject matter of this agreement, and to 
execute such receipts, di charges, and rcleases as the party of the first 
part might lawfully do, hereby ratifying and confirming all that his 
said attot'neys in fact and in law may do in the premises. 

The party of the first pa.rt hereby revokes all powers of attorney, i! 
any, heretofore made by him to any pi>r on or per ons whomsoever, 
touching said rights or interests, and requests that the Interior Depart· 
ment of the United States recognize the parties of the second part as 
his· exclusive agents and attorneys in the premises. 

And It is hereby specifically agreed that the appointment herein of 
Thomas B. Crews and Harry J. Cantwell is joint. and that In the event 
of the death of either the survivor shall succeed to all rights and b n
efits of this agreement, and shall perform all of the duties hereunder. 

It is further agreed that by reason of the legal services rendl'red 
prior to and at the signing of this agreement, in advising the party of 
the first part as to his legal rights, and in consideration of the ervic s 
heretofore rendered by A. P. Powell before the committees of Congress 
In presenting the claims of the class of persons to whtcb the party of the 
first part belongs, said parties of the second pat·t having compensated 
said A. P. Powell therefor, and in further con !deration of the absolute 
agreement herein of the parties of the second part to perform the et·v
ices herein, that the powers herein granted are powe1·s coupled with an 
interest; and it is agreed that the parties of the second part may jointly 
designate, substitute, and appoint, in writing, any competent attorney 
or attorneys at law to assist in the performance of t 1e duties of the 
parties of the second part tereunder, and to clothe said person or per
sons with all the pow rs herein granted to the pnrtil?s of tbe <>Prond 
part, the parties of the second part hereby guaranteeing the efficiency 
and integrity of any and ail persons who may be thus appointed. it 
being distinctly understood that the compensation of such per ons for 
such assistance shall not be paid by the party of the first pnrt. 

It is further understood and agreed that, in the event it becomes nec
essary under any law now existing or thereafter enacted, tbat tbis con
tract shall be approved by the Secretary of the Interior, then. In that 
event, the Secreta1·y of the Interior may, In his discretion, modtf:v the 
terms of this contract as to the compensation to be paid the part!('" of 
the second part, without invalidating this contract, and said contract 
as modified by said Secretary of the ~Interior shall be binding upon the 
parties hereto, provided always that the compensation tbted by tho 
Secretary of the Interior shall in no event ex:ceed the percentage above 
stated. 

Executed in duplicate. 
In witness whereof the parties hereto have hereunto set their bands 

the day and year fir t above written. 
Signed and delivered in presence of: ------. ------. 

State of ---, county of ---, ss: 
Before me, --- ---, a --- in and for said 

county and State, on this --- day of ---, 191-, per onally 
appeared --- --- and --- ---, to me known to be the 
Identical person who executed the within and foregoing instrument, 
and acknowledged to me that --- executed the same as --
free and voluntary act and deed for the uses and purposes therein set 

fori~· witness whereof I have hereunto set my hand and official seal 
at said county the day and year last ahove written. 
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EXHIBIT J. 
'l'o 1chom it may concern: 

'l'his is to certify that I, Alexander P. Powell, a representative of 
the Choctaw Tribe of I.ndians now engaged in soliciting contracts with 
Mississippi Choctaws for services to be rendered in prosecuting their 
Claim before the different branches of the Government, in order to 
secure for them a reopening of the rolls of those entitled to share in 
the tribal property belonging to the Choctaw Tribe in the State of 
Oklahoma, 11m. actmg in my individual capacity and for the benefit of 
myself and those associated with me in this effort to secure the right 
of said Indian in said property. 

I further certify that I am in no manner employed or engaged by the 
United States Government to solicit any contract with said Indians 
or perform any duty in connection therein. 

Uespectfully, 
ALEXAXDER P. POWELL. 

1\0TICE TO I:!'iDIANS. 
This is your last chance in connection with William B. Matthews, at

torney at law, Evans Building, Washington, D. C. I am engaged in 
writing up claims of all Mississippi Choctaws and their descendants 
who remain in Mississippi after Dancing Rabbit Creek treaty with the 
United States Government in 1830. 

I will remain here for a few days only ; I will be glad to write up all 
beneficiaries; we intend to submit all claims to the Sixty-second Con
gress~ which convenes in Washington, D. C., April 4, 1911. I am Indian 
and ::spaniard, and my grandfather was a signer of the great treaty 
concluded September 27, 1830. 

ALEXANDER P. POWELL. 
PHILADELPHIA., MISS. 

NOTICE TO INDIA.XS A.l\D THEIR DESCENDANTS-I~ CO~NECTIO~ WITH 
HON. HARRY PE"YTON, ROO I !20 BOND BUILDING, WASHINGTON, D. C. 

This is your last chance to secure benefits under the bill introduced 
by Hon. PAT II.ARRISON, of the sixth district of Mississippi, now pend
ing before the Sixty-second Congress, for the relief of Mississippi Choc
taws and their descendants who remained in Mississippi after the treaty 
of 1830. 

I am an Indian and a Spaniard and my grandfather was a signer 
of the treaty of 1830. 

I will be glad to write up all beneficiaries, and I have in my posses
lion a record that will enable you to trace your ancestors back to 1780. 

Those with negro blood need not apply. 
I will be at--- Miss., on the-- day of--, 1912. 

A.LEXA.. .... DER P. POWELL, 
No. 106 Fourth Avenue, Laurel, Miss. 

Office: Room 420 Bona Building, Washington, D. C. 
(This paper was sent to Indian Office by Mrs. Viola Strickland, of 

Meridian, Mi s., No. 1400 Tenth Avenue, under date of Sept. 16, 1912.) 

THIS IS YOUR LAST CHANCE-NOTICE TO THE ONCE MIGHTY TRIBE OF RED 
MEN WHO ONCE QW~ED THIS COUNTRY A.. .... D TO THEIR DESCE~D.!.NTS. 

In connection with Hon, Harry Peyton, room 4:08, and Hon. Oliver A. 
Phelps, room 619, Bond Building, Washington, D. C., I am still engaged 
In writing up all Mississippi Choctaws and their descendants who re
mained In Mississippi after the Dancing Rabbit Creek treaty with the 
United States Government, concluded September 27, 1830. 

The treaty of 1830, known as the treaty of " Perpetual friendship," 
provides that the Indian Territory shall go to the red man and his 
descendants •· as long us water runs and grass grows"; the treaty 
furthermore provided that our descendants that did not see fit to go to 
the Territory then, at any time that they may take a notion to come on 
and join the tribe in the Territory, they shall share in this distribution 
as long " as water runs a.nd grass grows." If your ancestors were born 
east of the Mississippi River, call on me; it is possible that some of 
them may have been at the treaty mentioned above. 

I am an Indian and a Spaniard, and my grandfather, Nita, was a 
1igner of the treaty of 1830. 

I have in my possession a record of the old aboriginal that will permit 
you to trace your Indian ancestry back as far as 1780. 

.All Mississippi Choctaw cases are now pending before Committee on 
Indian Affairs, Sixty-third Congress, first session, waiting for report and 
deci ion. I will bE: glad to write up all beneficiaries. 

Those with negro blood need not apply. 
I will be at W. J. Nelson's, 802 Second Street, Lake Charles, La., on 

September 5. 
ALEXAXDER P. POWELL. 

l'iOTICE TO MISSISSIPPI CHOCTAWS. 
In connection with Harry J. Cantwell, Thomas L. Crews, and William 

B. Matthews, attorneys, of Washington1 D. C., 1 am stEl engaged in 
writing up claims for the Choctaw-Chickasaw Indians n11d their de
scendants who remained in Mississippi after the Dancing Rabbit Creek 
treaty with the United States Government. I am a member of the 
Choctaw Tribe of Indians and my grandfather was a signer· of the great 
treaty made September 27, 1830. I will be glad to communicate with 
any beneficiary at my office in Bay St. Louis, Miss. 

A. P. Po-yvELL, 
Seabrool• Hotel, Bau St. Louis, .Miss. 

j, INDIANS" LIVL'G IN OLD MISSISSIPPI. 
"All Mississippi Choctaw Indians and theit· descendants are asked to 

meet at the county courthouse next Sunday afternoon at 2 o'clock. The 
object ot the meeting is to further the rights contained in the treaty 
of 1830 between the United States and Choctaws.-(Biloxl Herald.)" 

To which Is answered : Such a meeting as is scheduled as per the 
above would be "nuts" for some moving-picture company, provided 
such meeting is attended by all the people who have filed claims as 
descendants of the tl'ibe of red men known as Choctaws. They are of 
all shades and color, running from the real Indian to the coal-black 
thick-lipped, flat-nosed, kinky-beaded negro, with a good sprinkling of 
whites, in whose veins no one but themselves ever suspected that a drop 
of Indian blood flowed. But anything goes in this day and genera
tion when the thought of "easy money" presents itself.. Uncle Sam's 
coffers will scarcely be opened for the motley crew, however just may 
be the claims of some of the pure-bred Choctaws.-(Gulf Coast Prog
ress.) 

HOUSTON~ INVESTORS :UAY GET MILLIO:SS FROM INDIAN CLAUI. 
A Houston organization, in which more than $2,500,000 is at stake 

and ths hereditary rights of the Choctaw Tribe of Mississippi is the 
merchandise, has received quite a boost in a telegram received by Judge 
Harris Masterson. Many Houstonians are interested in the enterprise. 
The telegram reads as follows : 

" Subcommittee report of Friday last was unanimous and recommends 
admission of all full bloods, also all others who can prove descent from 
one who either received ot· should have received patent unde1· fourteenth 
article treaty of 1830. Meetings are executive and no arguments being 
heard." 

To those wbo are not interested in the venture the telegram needs 
interpretation. It comes from Washington and has to do with a bill 
intt·oduced by Mr. H.umrso~ of Mississippi in behalf of the admission 
to enrollment of the Mississippi Choctaw Indians and their descendants 
to participation in the money and lands belonging to the Choctaw Tribe. 

Some time ago Judge Masterson was instrumental in forming an 
organiza~ion to urge the claim of the Choctaw Tribe in a participation 
of certam lands in the territories and moneys in the United States 
Treasury. Many of these Indians were his clients. Going rather deeply 
into the matter he banded over 4,000 of these claimants togethe1· and 
became their representative and legal advisor. 

Money was needed to carry the enterprise through, and a company was 
formed. Between 50 and 60 men came into the company, and many of 
the:;e are prominent Houstonians. 
_ Judge Masterson says that the venture is one which promises tre

mendous returns fot: the amount invested by the stockholders. and that 
he is confident Congress will give assent to the recommendation of the 
subcommittee. 

WOULD RESTORE CHOCTAW !:!\"DIAN PENSION BILLS. 
[Associated Press.] 

WASHINGTON, Decembe1· 19. 
The bill introduced in the House last session by Representative HAn

RISON, prcviding reopening of rolls of the Chickasaw-Choctaw Indian 
Tribes, carne up for consideration in the House yesterday. A vote was 
not reached. ln his speech in favor of the bill Mr. HARRISO~ said, in 
part: 

"The Mississippi Choctaws have been woefully neglected and unmerci
fully treated. 'l'bey acquired rights under the foUl"teenth article of the 
treaty of 1830 that the United States Government has never fairly and 
justly recognized Every act of Congress passed with respect to the 
Mississippi Choctaws has violated the spirit and the letter of that article 
of the treaty 

"The Oklahoma Choctaws ~ere permitted by act of Congress in 1881 
to sue the United States Government, in which suit they recovered from 
the GovernmE:nt $8,000,000 for damages done to the Mississippi Choc
taws in Mississippi. Scheming attorneys, representing the tribe, dictate 
agreements, suggest. lobby for. and have passed laws that not only make 
it impo sible for the Mississippi Choctaws to be enrolled upon tribal 
l"olls, but througlt their influence they have actually created courts t~ 
prevent or exclude the Mississippi Choctaws from being enrolled. One 
of the b~ackest spots in the history of the administration of the Choc
taw Nation is the escapades practiced in the citizenship court. 

"The Mississippi Choctaw is a part of that great Indian nation which 
never raised a tomahawk against an American citizen. Thousands of her 
warriors displayed their heroism under .Jackson at New Orleans." 

[Alexander P. Powell, representative Mississippi Choctaw Indians; 
office, room 408 Bond Building, Washington, D. C.; 331 Pine Street, 
Laural, Miss.] 

SHREVEPORT, LA., October 28, 1913. 
Mr. COLUMBCS OVERMAN, 

Dexter, Kans. 
D:F:AR Sm: Y~urs of recent date to h-and. Beg to advise that I 

have already wntten up a number of your relatives under their great
great-grandmother Delilah, who was an Indian woman, and if you wish 
to be written up, on receipt of $2.50, which I require for recordin~ 
fee, etc., I will send you blanks to be filled out. I do not charge you 
any fee, but when I collect for you I get 20 per cent of collections . 

I am also inclosing you a Pat Harrison bill and other literature and 
you can see for yourself bow the case stands. 

Yours, truly, 
ALEXANDER P. POWELL. 

Hon . .A.LEXAXDEn P. PowELL, 

J?F.AR Sm: Being ~ Choctaw d~scen~ant and desiring to make appli
cation for compensation for the viOlation of my rights under the treaty 
of 1830, between the Choctaw Nation and the United States Govern
ment, and being unable to go to your office for that purpose, I do 
hereby req1,1est ~at you come at your earliest convenience to ---. 
my place of residence, for that purpose, and I agree to reimburse vou 
the necessary expense of your trip to and fl'Om said place, provided "the 
same shall not- exceed the sum of $2.50. 

·witness: 

MEMORANDUM OF EVIDE.'CE. 
In the matter of --- ---, Mississippi Choctaws. 
Full name, --- ---. · 
Post-office address. --- ---. 
When and where WPre you born? --- ---. 
Is there any official record of your birth or baptism? If so, state 

where. --- ---. 
Father's name,------. 
If living, state post-office address. --- ---. 
If d~ad, state date and place of his death . --- .... - - . 
Mother's maiden name, --- ---. 
If living, state post-office address. --- ---. 
If dead, state date and place of her death. --- ---. 
·when and where were your parents married 1 --- - --. 
Is there any record of their marriage? If so, state where. ---
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What was the name of your father*s father? -. -- ,.......-. 
When did he die, and where? -------. 
What was tbe name of your father's mother? ------. _____.;• 
When and where did she die? --- ---. 
What was the name of your mother's father? --- -~--. 
~"ben and where did he die? -- ---. 
Wha.t was the name of your mother's mother? ----. 
When. and where did she die? --- ---. 
What is the name ot ancestors who received land or seript under

th treaty of 1830? -- ---. 
How can you prove your descent from him or her? --· • 
Give name and a.ddres of all witnesses as to your descent from such 

ancestor, and refer to alL church records which can give any informa· 
tion. -- ---. 

Did you ever go to Oklahoma to-make application tor enrollment on 
Choctaw rolls? ---. 

Hnve you ever made settlement on. any lands in Oklahoma? If so, 
describe same. ---. 

Where were you. denied enrollment? ---. 
Have you · any docu.ments proving your pedigree? Where are they? 

If. so, attach or. submit them. • 
Are any of your relative now on the rolls of the Choctaws?----. 
Give names of friend and neighbors who can testify to any- matter 

of interest regarding your pedigree. 

::=~-=~====:=:::: I· ::::::::::::~~~~===:: 
Are any of your relative now on the rolls of the Choctaw-Chickasaw 

rt'ribe as a Mississippi Choctaw? If so, give names and address and 
number on roll. · ---. 

If you can, give a description of the land your ancestors received 
in Mississippi under the treaty of 1830. ---. 
STATE OF MISSISSIPPI, --- ---, County of" --. 
--- --- being duly sw01:n upon h- oath. deposes and says 

that the matters and things set for.th in the foregoing statement are 
true to the best of h- knowledge and belief. 

Subscribed and sworn to before me this --- day of ---, 191----.. 
...__ ---,Notary EubZic. 

1\Ir. FERRIS. Can I ha\e three minutes more? 
l\Ir. CARTER. I am sorry that my time has all gone, but I 

will ask unanimous consent that the- gentleman proceed for- five 
minutes under the fi-ve-minute rule. 

l\Ir . . l\IANN. I shall not object to that request. 
1\I~. STEP.HE.i~S of Texas. I think I shall have- to object· 

because we ha\e an agreement as to the time for debate. and I 
do not think we should violate that agreement. 

The CHAIRMAN. The gentleman from Texas objects. 
Mit. WILLIS, oF omo. 

Mr ... IANN. Mr. Chairman, may I make a request for unani
mous consent out of order? One of the most respected and 
belo\ed Members of the House is leaving us to-day to become 
go\ernor of Ohio. I ask unanimous consent, out of order, that 
the gentleman from Ohlo [l\Ir. WILLIS} may ha-ve five min
utes to address the House. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 
Mr. WILLIS. Mr. Chairman, I assure yorr that I greatly 

a-ppreciate the courtesy that is implied in the action the com
mittee bas just taken, and I appreciate the kindness of the 
gentleman from Illinois [l\Ir. MANN] in making the suggestion. 
When I came into the Chamber I had not thought of saying a 
word: It has not been my custom to participate especinlly in 
the discussion of the Indian appropriation bill, beca!JSe I have 
not known \ery much about that subject. 

But since unanimous consent has been '\ery kindly extended 
to me, I take this opportunity to say what I suppose is in the 
mind of every man when be is about to 1eave this Chamber, 
and that is that he lea-ves the House with g1·eat regret. I am 
not insensible to the honor which the people of Ohio have be
stowed upon me, and yet I should not be true to myself if I 
failed to say that I think that service in this body is as great 
an honor as can come to any man. I shall look upon my serv
ice here with you with the \ery fondest recollections. Some of 
the ideas that I had concerning the House when I came here 
have been somewhat rudely shattered. I had supposed that I 
would find a number of men, practically the whole membership, 
sitting up straight, listening to some one making- a speech, all 
of them wearing long-tailed coats. That was my idea; hut I 
found that not many of them wear long-tailed coats, and not 

. very many of them sit up straight, and generally only a few of 
them listen when anyone is making a speech. But at that the 
Rouse of Representatives is the fairest and, in the broad sense, 
the most democratic body in the world. It will listen to any
body any time who bas any information to gh·e the House. that 
will aid it in the olution of its problems. 

As I have been here only a comparatively short time I do 
not understand the workings of the House as some of you 
older 1\lembers do, but on~ thing I have come to recognize, and 
that is that in the last analysis this House is fair and square. 
Without going into a discussion of any questions that are past, 
may I suggest that in my opinion the vote here yesterday upon 

the amendment relative to the admission of black men into this 
country is an illustration of that attitude on the part of the 
House. Without criticizing anyone who takes an opposite 
view, it seems to me that the argument that went home the 
arg~.u~ent which appealed to the .Il!ajority, and a -very iarge 
maJonty, of the membership of this House was the proposition 
that the amendment to exclude men from this country because 
their skin is black was not fair. This House is fair and in the 
bigcrest and broadeA sen e it is democratic. It gi\e~ everybody 
a fair deal. It is no respecter of persons. A man comes here-, 
and the question is not Who is his father or his grandfather? 
but the question is Wbo is be and what can he contribute to 
the solution of the problems that come before the House? In 
the solution of those problems lllil.Y I suggest that it seems to 
me that with the flight of years asperities of politics are some
what softened? Sometimes we become bitter; but in the last 
ana.ly is we realize that although we may fight under different 
banners and upon opposite sides of the aisle, yet we all want 
the greate~t good for this great Republie. I can not forget 
that some 54 years ago there stood out yonder at the east front 
of the Capitol one of the mightiest men in the tides of time. 
Looking out upon a sea of faces, thousands of which were dis
torted with distrust and hate, this courageous heroic soul was 
big enough to say: ' 

""e are not enemies. but friends. We must not be enemies Though 
passion m_ay have strained, 1t must not break our bonds of. affection. 
The . mystic chords of ~e;IDory, stretching from every battle field and 
patriOt ~~ave to every lrvmg heart and hearthstone all over this broad 
lan<ti ww yet swell the chorus of the Union when again touched. as 
sur~ y they will be, by the better angels of our nature. ' 

It seems to me, Mr. Chairman and gentlemen of the com
mittee, that that is the sentiment that is coming more and 
more to dominate American politics-the recognition that after 
all we are all seeking the common good, we are all trying to 
bring about the largest measure of welfare for our common 
country. 

And may I say one more thing before I take my seat, and that 
is this: Without any disposition to criticize anyone, ma-y I 
suggest that it seems to me of -vital importance in this country 
that the rights and prerogati\es and powers of the House of 
Representati\es, both in the State and the Nation, shall be 
maintained? [Applause.] There is drifting about in this coun
try a sentiment-and I say I am not criticizing any official 
in particular now, but I am speaking of tendencies-there is a 
tendency in this country to hold that a legislati\e body can 
not solve the problems of legislation unless it is seized by the 
strong band of a dictator. I have been told within my own 
State, within a month, that the general assembly of the State 
could not make its organization, could not choose its officials. 
could not proceed with public business, unless it was guided 
by the strong hand of a dictator. I did not and do not accept 
this view. My experience, short though it is in this great 
legislati\e body and in that same general assembly, led m& 
to belieTe that in the elected representatives of the people 
themselves was the solution of the great legislati\e problems 
of the country. r tell you that it is of tremendous importance 
that we keep alive in this country the sense of responsibility 
that ought to rest upon e-very Member of the Hou e. This is a 
Go\ernment by the peonle and by the people's representatives, 
and not by the strong hand of any executive. [Applause.] 

Let me say thi last word, and I think I ba\e occupied my 
time already. I leave off as I began, by saying that I greatly 
appreciate the opportunities that I have had to serve with you. 
I am not unappreciatixe of the great responsibility of the place 
to which I have been elected, and may I say to you, my friend~ 
that as I go to that station I am almost overwhelmed and ove--r
awed by the sense of responsibility. Words fail and expres;:ion 
is palsied. I run not unmindful of the fact that in that station 
ha\e been m:rny great men whom the Republic has delighted to 
honor-Brough Foster, Foraker, Harmon, Hayes, McKlnley, 
and others. .1\Iay we not ho].Je that the spirits of tho e who have 
gone before, coming out of the mysteries of Shadowland, may 
hover abo\e us to help us and uphold our hands o long as we 
.fight for the right? I ha'\e tried as best I could to do my ducy 
here. Mr. Chairman, in the position to which I have been 
called I shall try to do my duty as I see it, try to be true to the 
principles of this American Republic, to discharge the duties of 
that office in the sight of my fellow citizens, and so as to be 
acceptable to mm without whose guidance no success is pos
sible. 

I thank yon and bid you good-by. [Loud and continued 
applause.] 

INDIAN APPROPRIATION BILL. 

Mr. CARTER. 1\fr. Chairman, I now renew my request for 
unanimous consent that the gentleman from Oklahoma [Mr. 
FEBRis] may have fi\e minutes to use in general debate which 
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he might ha \e under the five-minute ru1e if he could get recog
nition of the Chair. I know the gentleman from Texas is 
pressing to get his bill through, and I know that every one of 
us is doing his best to try to get through by the 4th of March; 
and I hope the gentleman from Texas will make an exception 
in this case. 

The CHAIRi\fAN. The gentleman from Oklahoma [Mr. CAR
TER] asks unanimous consent that the gentleman from Okla
homa [Ur. FERRIS] be allowed to proceed for five minutes. Is 
there obJection? [After a pause.] The Chair hears none. 

Mr. FERRIS. 1\Ir. Chairman, the committee must be in a 
quagmire to know what to do. The proponents of the l\fissis
sippi Choctaws tell you the law is one thing. Those of us who 
are vitally interested on the other side of the proposition tell 
you it is another thing. Why do not you do the sensible thing 
and follow the Federal court decision in 1897, which passed on 
this years before Oklahoma even pad a Congressman here? 
Why do not you do what the Dawes Commission did in the 
Jack Amos ca e? Amos and 97 full-blood Choctaws came to 
the Dawes Commission and said that under the fourteenth 
article of the treaty they were entitled to enrollment and still 
live in l\li sissippi. What was that Dawes Commission? A 
board of high-class lawyers created by this body to do thio:; 
thing and pass on these details. Under the influence of Okla
homa? No. Under the influence of the Oklahoma Indians? 
No. 'Vho were they? '!'hey were lawyers appointed from 
States far removed from Oklahoma. What did they say? In 
terms clear, in terms emphatic, in terms unmistakable, they 
said: l\o Indian had a right to remain in l\fissis ippi and alien 
to his people and share in the property of the Oklahoma In
dians. '!'hey appealed. Judge Clayton, a Federal judge, came 
squarely at the question, and here is his language, words plain 
and unmistakable. Dealing with this fourteenth section of the 
treaty of 1830, he ~Eays: 

I am dlspo ed to the opinion, however, and will so hold-
He did not have an undigested amendment offered on the 

floor of the House with an adverse report of a committee, with 
four Secretaries .of the Interior reporting against him, includ
ing the present one, with four Commissioners of Indian Affairs 
reporting against him, including the pre ent one, but in his 
quiet moments, sitting as a court, under the responsibilities of 
a court, here is what he says: 

I am disposed to the opinion, however, and will so hold, that the de
scendants of the Missi sippi Choctaws, by virtue of the fourteenth 
article of the treaty of 183o-

Now, you sec this is the same article of the treaty Mr. 
HA.ruusoN talks about-
nre entitled to all of the rights of Choctaw citizenship, with all of the 
privilege and property rights incident thereto--

Now listen-
provided they have renounced their allegiance to the sovereignty of 
Mississippi by moving into the Choctaw Nation in good faith to live 
upon their lands, renewing their allegiance to that nation and putting 
them elves in an attitude whereby they will be able to share in the 
burdens of their government. 

Will you to-day turn down the opinion of four Secretaries of 
the Interior, who are especially charged with these affairs? 
Will you to-day turn down the opinion of four Commissioners of 
Indian Affair , who know more of these intricate matters than 
we cau possibly know? Will you to-day turn down the opinion 
of the ex-chuirman of the Indian Affairs Committee [Mr. BURKE 
of South Dakota], who has this day spoken against this amend
ment? Will you turn down the opinion of dear old JoHN 
STEPHENS, who has been the father of the Indians and their 
rights on this floor long before I came to Congress? 

Will you turn down the act of Congress of April 26, 1906, that 
said these rolls shou1d be forever closed? Will you go in the 
face of the patents issued by President Tyler in 1842, 73 years 
ago? Will you say that you will wrench from the Oklahoma 
Indians property for which they have held patent for 73 years 
and property they have occupied for 95 years? Will you take 
it away by an amendment offered on the floor of this House that 
has no committee action behind it? Will you wreck the solemn 
treaties with the Oklahoma Choctaws that you have pn)mised 
to protect? Friends, this is not an Oklahoma and a Missis
sippi proposition. I presume that I, as well as the other mem
bers of the delegation, have incurred much unpopularity on 
this floor in trying to maintain the rights of two-fifths of all 
the Indians of the United States. They are helpless to do for 
themsel,es. They are dependent on this Congress. They can 
not even sell a cemetery lot, they can not lease their lands, they 
can not sell their lands, without our appealing to Congress and 
troubling you with it. 

Friends, will you, by reason of any incurred unpopularity, by 
renstm of our contention for our people, do your Oklahoma 
Choctaw wards a grave, a lasting, a notorious, and revolution-

ary injustice? Will you, by an amendment that has had con· 
sideration at the hands of no one, offered here on the floor, 
undo the work of the Congress and the Interior Department for 
almost a hundred years? 

I hold in my hand a report on this identical proposition from 
Franklin K. Lane. the Secretary of the Interior, and his letter 
bears out every word that I have said about this litigation and 
about the adjudication and the res adjudicata features of it. 
Concluding his report he says : 

In view of the facts as presented to me I am of the opinion that no 
legislation should be enacted for the reopening of the rolls of the Choc
taw Nation for the benefit of the Mississippi Choctaw claimants. 

What is the equation to be solved here to-day? In 1897, when 
the Oklahoma Indians were saying, · " Do not let the white man 
come in and take our land," what happened? The Atoka agree
ment was made pernTitting the white men to come in. In 1902, 
while the Oklahoma Indians were still saying, " Do not let the 
white people come in and trespass upon our rights," what llap
pened? The supplemental agreement of 1902 came in and again 
allowed them to come in. What happened? The Choctaws 
agreed to it. They agreed to let the Federal Goverurnent do 
what? To allot their lands, to make their rolls, to sell their sur
plus property, and, last, to giYe them the proceeds paid direct to 
them. The money was all to be paid on or before March 4, 1007. 
What is this year? Pray tell. This is January, 1915, and this 
money as yet has not been paid to the Choctaws. The old In
clians are dying fast in Oklahoma. The very Indians who 
signed these treati€'s ~re abo~t s.ll gone. A!l of them, prllc· 
tically, are dead. Those who remain ask that before they die 
the Federal Government shall do for them, what? The exact 
thing the Federal Government agreed to do-nothing more and 
nothing less. The Federal Government has so far refused. 
Probably it is not to be criticized for this, because the unpro
fessional shyster attorneys who to-day roost in these galleries 
like a lot of buzzards work up these scandals and tell the Con
gress what it _ought to do. [Applause.] 

l\Ir. BUTLER. Will yon please read the remarks of Mr. 
JoHN SHARP WILLIAMs on the binding effect of the decision o~ 
Judge Clayton? 

Mr. FERRIS. I will. Senator JoHN SHAilP WILLIAMS, long 
a beloved Member of this House, admits that these Indians have 
no legal rights. Listen : 

I am not contending here that the Mississippi Choctaws, in the face 
of all the legislation and in the face ot these decisions, have any rights 
here that are enforcible in law, but I am trying to get the legislative 
branch of the Government to change the law. 

He was trying to have the preceding ses ion change the law, 
and the gentleman from Mississippi [Mr. HAilRISON] is trying 
to have this Congress overturn, if you please, the decisions of 
the courts and provisions of patents issued 67 years ago. 

Mr. STEPH&~S of Texas. Will my friend yield at that point 
in order that I may read one sentence from the bill that was 
offered by the gentleman from l\1ississippi [Mr. HARRISON]? 

Mr. FERRIS. I will. _ 
Mr.- STEPHENS of Texas. Section 2 reads as follows, in 

part: 
That the Secretary of the Interior shall be vested with the power to 

determine the rights of said claimants upon such evidence as may be 
produced by the applicant, without regard to any adverse judgment or 
decision heretofore rendered by any court or commission of the Five 
Civilized Tribes or the Department of the Interior, and without regard 
to any condition or disability heretofore imposed by any act of Con
gress. 

Now he is advocating the setting aside of these things. 
l\Ir. FERRIS. The gentleman from Texas [Mr. STEPHENS] 

reads a section of the bill of the gentleman from Mississippi 
[~fr. HA.RrusoN], which says that he is in favor of giving them 
rights, the courts and the decision of the Dawes Commission to 
the contrary notwithstanding. It was said yesterday that these 
Mississippi Choctaws had had nothing. With as much emphasis 
as I have at my comrimnd I deny that I hold in my hand the 
names of 3,885 of them who were given scrip, delivered to them 
in their hands, for one-half of the land, the second half was 
delivered in cash. The records of the Indian Office show they 
received it They did receive it 

The CHAIRMAN. The time of the gentleman from Oklahoma · 
has expired. 

Ur. CARTER. I yield one minute more to the gentleman. 
1\lr. FERRIS. And they received $872,000 in money, which 

was a capitalization at $1.25 an acre of the other half of the 
scrip. If I was .a lawyer before a court, I would first plead that 
these claimants are without remedy at law, and then I would 
plead, secondly, that they had no remedy in equity; third, I 
would plead "accord and satisfaction" fourth, laches, estoppel, 
and res adjudicata, and I would plead to this House thnt this 
effort to take " vie et armis " property from one ward and give 
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it to another is re·mlutionary, is destructive of precedent, that 
it is destructive of rights, and that it is an overturning of a 
GoYernment land patent of 67 years, and vicious ob initio. And 
no man on either side of this Chamber can in good conscience 
·rote for such amendment as this. 

Mr. Chairman, the adoption of this amendment would break 
two solemn treaties between the United States and the Okla
homa Indian , wherein the Government promised to give them 
their lands and to administer their affairs. It will overthrow 
and in effect repeal the act of April 26, 1906, which took effect 
on March 4, 1907, by which Congress closed the rolls; it will 
overthrow the judgment of the Dawes Commission, which was 
a commis ion of high-class lawyers, who went West to investi
gate into and adjudicate these affairs; it will overthrow the 
decision of Judge Clayton, of the Federal court, who passed 
upon this matter in the Jack Amos et al. case. It would be an 
act of broken promises and blasted faith to the Oklahoma Choc
taws; it would mean the rewarding of unfaithful~ unscrupulous 
attorneys, who have sought to graft the Indians out of millions 
of dollars in attorney fees which they did not earn; it would 
bring reproach upon Congress and the Government; and, in 
short, it would work a greater wrong and greater mischief 
upon the Oklahoma Indians than any just man or body of men 
would hope to accomplish. [Applause.] 

Mr. HARRISON. Mr. Chairman, I yield three minutes to 
the gentleman from Mississippi [Mr. SisSON]. 

1\lr. SISSON. Mr. Chairman, I want to propound this famous 
question propounded by Mr. CARTER for Mr. FEBRIS, that I may 
be permitted to use the five minutes I would be permitted to use 
under the five-minute rule at this time. 

The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent to u e fi'e minutes in addition to the three 
minutes granted him by his ~olleague. Is there objection? 
[After a pause.] The Chair hears none, and the gentleman 
from Mississippi is recognized for eight minutes. 

Mr. SISSON. Mr. Chairman and gentlemen of the committee, 
it is rather: a peculiar coincidence that just 100 years to a day 
after the Battle of New Orleans, where the Choctaw Indians 
of Mi issippi fought for the Stars and Stripes and helped to 
win thut great victory, that their rights should now be pending 
before this Congress. Under the Dancing Rabbit treaty-the 
treaty which the Government made with the Choctaw Indians
they g:we to the Choctaw Indians certain amounts in fee simple 
in the Choctaw Nation, and in the treaty it was specifica1ly 
provided in article 14 that the Choctaw lost none of his rights 
by remaining in Mississippi. If that had not been in this treaty, 
the chief of the Choctaws would never have made the treaty. 
Now, I have no sort of sympathy with the rascality with which 
the Mississippi Choctaw has been treated by his attorneys; I 
have no sympathy with the rascality perpetrated upon the 
Indians in Indian Ter;itory and throughout the West; but that 
has nothing to do with the merits of this controversy. I do 
not want this Congress to measure out the same justice to the 
1,100 full-blooded Choctaws in poverty in Alabama, Mississippi, 
.and Louisiana-! do not want the same sort of justice to be 
measured to them-that has been measured out to the Indians 
in the past. 

Mr. NORTON. Will the gentleman yield? 
Mr. SISSON. I have not time to yield. 
Mr. NORTON. Just for a brief question. The gentleman 

claims the Mississippi Choctaws have a definite right under the 
Dancing Rabbit treaty to this land in Oklahoma. 

Mr. SISSON. In so many words. 
l\lr. NORTON. . Does the gentleman maintain it is a legal 

right? 
Mr. SISSON. I do. 
Mr. NORTON. Why haYe they not exercised that ·right in the 

courts? 
Mr. SISSON. Now, wait. I do not contend that under the 

acts of Congress that these Indians could go into the court and 
win, but I do contend that where you vest a fee simple title, 
an undivided fee simple title, as invested here in this treaty 
in certain undivided lands in Oklahoma that this Government, 
the guardian of these Indians. can not in justice, in fairness, in 
truth, in everlasting equity, deprive these wards of their rights. 

Mr. NORTON. The gentleman, then, maintains that these 
Indians have a "lip" right, such as he is exercising here for 
them? 

Mr. SISSON. I did not yield for the purpose of hearing any 
of your " lip." If my heart were not behind me, and if be
hi !ld my lips there was not a better sentiment than that of the 
gentleman, I, too, would interrupt a gentleman in ord~r to use 
.that sort of cheap repartee, particularly when it is irnown the 
gentleman had only eight minutes, as I have. 

Is that the right spirit with which to deal with these wards 
that you, sir, ought to take to your conscience? Because if 
you do right you will take to your conscience the rights of these 
wards. They are nothing to me. I ha\e ne\er yet advocated 
the right of any man who·was not a Choctaw Indian, but I do 
contend that in all equity, in all justice, and in all fairness in 
a body where the wrong was done, this is the place to right the 
wrong. [Applause.] And the wrong that was done was done 
by legislation which amounted to an absolute injustice and ab
solutely amounted to depriving the Indians up and down the 
creeks of Mississippi, Louisiana, and Alabama of their rights, 
because they did not have the opportunity to exercise · thdr 
rights within the time prescribed by the statute. It is just the 
same kind of justice that the wolf would give to the innocent 
lamb. I am appealing for these Choctaw Indians, to this Con
gress, because I want every Choctaw Indian to know that the 
United States Government)s going to deal fairly with him. 

I have never yet asked for anything on the floor of this House 
for anybody or any party, so far as I am persona1ly concerned, 
except the full-blooded Choctaw, and it is estimated that there 
are about 1100 of them down in my State and in the State of 
Alabama and in the State of Louisiana; and I do say that every 
man onght to take to his heart the proposition that tbey are 
appealing to you now to have some little simple justice done 
them. 

"Oh," you say, "their rights have been lost here." They 
have had no representative on this floor. The Representatives 
were from the State of Oklahoma. The thing commenced after 
the State of Oklahoma had representation as a Territory, and 
when Oklahoma had representation here as a Territory they 
had men here to speak for them, and then Congress could not 
deprive them of their rights without legislation; and, so far 
as the RECORD shows, nobody appeared here to represent the 
Mississippi Choctaws, and nobody made a fight for them until 
my friend, Adam Byrd, of Mississippi, made one speech here 
on this floor in their behalf. 

Mr. CARTER. Mr. Chairman, will the gentleman yield there: 
Mr. SISSON. Yes. . 
Mr. CARTER. Does the gentleman know that at the time 

this matter was settled Mississippi had full representation on 
the floor of this House and in the Senate, and that the Indian 
Territory had not one single representative here? 

1\Ir. SISSON. I am not attempting to shoulder the burden 
of any Mississippi Representatives in the past. I am not 
shouldering any burden of theirs, but I do say they did not 
raise their voices in the interest of those 1,100 Mississippi Choc
taws whof?e rights were ignored in this legislation, because if 
any man will read the history of it he will find they were giveu 
a "lip" right, but not an actual right: The poor, ignorant 
Mississippi Choctaw found the statute of limitations barring 
his rights before he knew he had any rights to press before this 
Congress. The only thing I ask Congress to do is to give the 
1,100 full-blooded Mississippi Choctaws their rights, and if 
Congress will do that I shall never raise my voice in protest 
against the distribution of this Choctaw fund, and I have so 
told these gentlemen from Oklahoma; and every word I have 
uttered on this floor has been for the defenseless Mississippi 
Choctaw, not for attorneys or agents. We should protect them 
from their rascality. [Applause.] 

The CHAIRMAN. The time of the gentleman from Missis
sippi has expired. 

Mr. CARTER. Mr. Chairman, I have only two more speeches 
under the 30-minute rule, and I hope that the gentleman from 
Mississippi LMr. HABRISON] will use some of his time. 

Mr. HARRISON. 1\Ir. Chairman, I yield five minutes to the 
gentleman from Minnesota [Mr. MILLER]. 

The CHAIRI\UN. The gentleman from Minnesota [Mr. 
MILLER] is recognized for five minutes. 

Mr. MILLER. Mr. Chairman, each year about this hour 
comes on the boards the same fight. I do not know for how 
many years this same proceeding will continue, but I apprehend 
it will continue until a group of persons under the American 
fiag, generally described as "the Mississippi Choctaws," have 
actually had a day in court. 

For many reasons I find myself not exactly in harmony and 
in sympathy with the full strength of the amendment offered 
by the gentleman from :Mississippi [1\Ir. HARBISON]. but nerer
theless agreeing with him substantially on the fundamental 
merits of the proposition. 

Gentlemen, it seems that the subject has been discnsseu in 
this presence so many times that n repetition of the funda
mentals need not occur on each occasion. And yet I haYe 
noted how easy it is, with the passage of a year, for !Jlany, 
even essential, details to escape my own memory. For that 
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neason I beg your indulgence- that ·I may state to you those the Choctaws, ·}}ut always witll the Choctaws west. Mind you, · 
few things which in my mind, after three years of study on this there is- not a scrap of paper upon which there has e-ver been, 
question-and at times having devoted as many as several written an agreement between the United States and the Choc,._ 
weeks without interruption upon it-I have come to believe the taws remaining in Mississippi subsequent to the treaty of 1830. 
es~ential and deciding factors. All the agreements have been made by and between the Choc-· 
· In 1820, residing in approximately the territory now occupied · taws who went to Oklahoma and the. United States. We must 

by the State of ~Iississippi, were a group of Indians known. not lose sight of that in determining whether the .Mississippi 
as hoctaws. They had 15,000,000 acres of land which was Choctaws haTe had their day in court. 
their own. They owned it just as much and by just as: divine There was a time when Congress thought it would make· 
a right as the United States owns the plot oi ground upon reparation for the injqry it recognized had been done. As the· 
which stands this, the gr·eatest of all Capitols. gentleman from Oklahoma [Mr. FERRIS] bas sa id, they said, 

We bargained and traded with those· Indians, and received "We will issu~ scrip to the defrauded l\Iissi sippi Choctaws, 
from them 10,000,000 acres of land, in consideration for which not in the amount provided for by article 14 of the treaty, but 
we gave them lands out West, on the prairie., in what is now .' a reasonable amount, and the amount was 100 acres to each 
Oklahoma. one as far as they could ascertain the Mississippi Choctaws-

Ten years later, in 1830, the whites who were coming within. ' 160 acres to each on the public domainr But this was not the
the region then occupied by the Indians in Mis&issippi, were result of any agreement; it was· simply a gratuity handed out 
anxious that all of their land remaining there should be ceded by the United States to compensate:for .this wrong. 
to the Go-vernment and the Indians removed. The Indians This scrip provided that the Indian living in Mississippi 
said, "No; we prefer to remain here· where our fathers lived could locate- on 160 acres of land . . Where? In Alabamat lUis
and died and where we were born." After many, months. of sissi.Qpi, in Arkansas, or Tennessee. Not a foot in their own 
negotiation, and at a time when it seemed tbat all of their home State; not a foot in Oklahoma; and then it contained this. 
efforts would be of no avail, a representati:ve of the Government marvelous· feature, that in order to avail themselves of the. right 
said, "If we will put into this treaty a clause- under· which to this scrip-, or one-half of it, they had to go to.Oklahoma to 
you can elect either to go "-to the· region which is now the get it. When they got there and got the scrip they could not 
State-of Oklahoma-" or to remain here, and if you remain here locate any land unless they went to Tennessee, Alabama, Arkan· 
the head of every family shall receive 640 acres of land, every sas, or Mississippi 
adult man and woman shall receh-e 320 acres of land, and Mr. CAR~ER. Will the gentleman yield? 
e-very child under 10 years of age- shall receive 160 acres, will Mr. MILLER.. Yes-: . 
you then sign the treaty?" They said they would and they did. Mr. GARTER. Was not the. first one-half of the scrip paid. 

Cle~rly it was the intent of both the signatory parties to in Mississippi? -
that treaty that an Indian of Choctaw blood could elect Mr. MILLER. Yes; the first half was paid in Mississippi 
whether he should stay in Mississippi and take his land there and the other half to be paid for when they went to Oklahoma .. 
or whether he should remove and go to the new land over As a matter of fact, we know what happened. Congress might 
beyond the great river in what is now Oklahoma. That looked have known what would-happen. The scrip was assignable, and 
fair and good. We know now and all the world knows that it was assigned and lost. Congress always recognized that it 
thereafter, when those Indians elected to remain in Mississippi was a futile effort and was· not an effort that reached the merits 
and to take the land, by reason of the fraudulent and abso- of the. case. . 
lutely criminal conduct of the agents of the United States, Mrr BUTLER. Did not Judge Clayton make a decision in, 
they were prevented from doing so. And yet many of them this matter? 
remained in Mississippi. Mr. MILLER. Unquestionably, Judge Clayton had an oppor-

The CHAIRMAN. The time ot the gentleman from Minne- tunity to ascertain the facts~ because they existed; whether h& 
sota has expired. did or not I do not know. 

Mr. STAFFORD. I ask unanimous consent that the gentle- The CHAIRMAN. The time, of .the gentleman has again ex-
man may have five -minutes longer, in addition to the time al- plred. 
ready agreed upon. Mr. BUTLER I ask unanimous consent that the gentleman 

1\Ir. STEPHENS of Texas. Mr. Chairman, I do not think have one minute mare. 
we can agree to that. Mr. HARRISON. I will yield to the gentleman from Minne-

Mr. STAFFORD. Here is a gentleman who has some in!or- sota three- minutes. 
mation. Mr. MILLER. Judge Clayton in the case so many times cited 
. The CHAIRMAN. Unanimous consent is asked that the. gen- never for one moment decided the real merits of the Mississippi 

tleman from Minnesota have five minutes longer. Is there ob- Choctaws' case. He said that under the law, under the treaty 
jection? between the United States and whom? Not the Mississippi 

Mr. HAMILTON of Michigan. I hope the gentleman will Choctaw, the party iu interest, but between the United States 
not object. This is a most interesting and lucid statement. and the Choctaw in Oklahoma. The Mississippi Choctaw to be 

Mr. B UTLEB. I think we will gain time by granting the enrolled had to go to Oklahoma. 
request. There are not quite a hundred of us here. Mr. FERRIS. Will the gentleman yield? 

The CHAIRMAN. Is there objection? Mr. MILLER. Yes; for a brief question. 
There was no objection. Mr. FERRIS. Does not the gentleman think that Judge Clay-
Mr. MILLER. About 5,000 of them, as nearly as- we can ton dealt specifically with the fourteenth a:r;ticle o_f the treaty? 

gather, remained in Mississippi at. that time. The others went Mr. MILLER. Within the limits that I have just sta.ted. 
West. · ·· Subsequently to · that, the Choctaw :Nation was cOJ;nplaining-

Subsequent treaties were made. It was always recognized against the conduct of the United States. The United States 
by the Government-- ; Senate took this up and said, "Yes; we recognize that we must 

1\Ir. H.AillLTON of Michigan. Will the- gentleman answer- a make reparation for the wrong that we hav.e done to the Choc-
question? taws in Mississippi," and so the Senate was turned into a court. 

Mr. MILLER. Yes; if it is very briet. , of arbitration to consider the case, and made a finding o{ up~ 
Mr. HAMILTON of Michigan. How were those Indians ward of $3,000,000, B.!ld they made the first payment of $250,000. 

cheated out of their 640 acres of land?· As I understand, it To whom? To the Choctaws in Oklahoma for the wrongs done 
was not given to them. the Choctaws in Mississippi. 

Mr. ~IILLER. It was not, except to about 143 of them. An The war came on and nothing turther was done on that 
Indian who desired to take the benefits under article 14, which award, but Congress passed an act authorizing the Choctaw
is the one permitting them to remain in Mississippi, would go Nation to sue the United States in the Court of Claims to• 
to the agent and make application and the agent receiTed recover for the wrongs done back in 1830 to 1833. The Choctaw 
many of their applications and threw them away. Many sheets Nation west in Oklahoma brought suit, hired an attorney, re
of paper were found afterwards on which these · applications covered a judgment which amounted to about $8,000,000. First, 
were listed, and these sheets of paper were some of them used the United States deducted therefrom the cost of transporting-
for shaving paper, and others torn up and thrown away. all the Choctaws who had gone from Mississippi to Oklahoma, 

1\Ir. FERRIS. Will the gentleman yield? together with some other items of subsistence, so that the-
Mr. MILLER. I have only fi'\"e minutes. actual amount paid to the Choctaw Nation west was about. 
1\Ir. FEllRIS. Will the gentleman state what really did $3,000,000. That was taken by the Choctaws in Oklahoma, 

happen that they recei'\"ed the land irr scrip and in money? distributed among the Choctaws tn Oklahoma, .but it must be 
· Mr. 1\IILLER. I will come to that, but it is not exactly as said that some of those who received it-a very few-were 
the gentleman states. I am giving an outline. Subsequently really Mississippi Choctaws, but the Mississippi Choctaw off in 
other treaties were entered into between the United States and the wilds of Mississippi I suppese never knew that a case~ was1 
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brought for and in his behalf. At all events he never received 
any of the $3,000,000 that were distributed among the Choctaws 
in Oklahoma. 

The CHAIRMAN. The time of the gentleman from Minne
sota has again expired. 

Mr. HENSLEY. 1\Ir. Chairman, I ask unanimous consent 
that the time be extended 20 minutes, 10 minutes to go to the 
gentleman from Oklahoma [1\lr. CARTER] and 10 minutes to the 
gentleman from Mi issippi [1\lr. HARRISON], to be given to the 
gentleman from 1\Iinne ·ota (1\Ir. MILLER]. 
. 1\Ir. STEPHENS of Texas. Mr. Chairman, I shall have to 
object to that. 

l\Ir. HARRISON. l\Ir. Chairman, I yield five minutes to the 
gentleman from :Minnesota. 

1\lr. MILLER. Mr. Chairman, I haG. no ~lea whatever of 
entering upon such an extensive discussion of this case when I 
fir t began to speak. This $3,000,000 was paid out in this way, 
and so far as I know that was never dug out until two years 
ago, when I made application both to the Treasury Department 
and to the Indian Department to find out who got the net 
proceeds of the money, and how it was divided, and how it went. 
The records are sufficiently accurate to enable anyone to deter
mine the way in which it was distributed and where it went, 
and there is no man on the :floor of this House who is so great a 
friend of the Choctaws in Oklahoma who will ha:r-e the strength 
to stand up and say that that money was all fairly and honestly 
distributed. I can not quite bring myself to believe, at least I 
have not yet, that the Choctaws residiqg still in Mississippi 
have a right to be enrolled as citizens of the Choctaw Nation in 
Oklahoma, to share with the citizens in Oklahoma in all of 
the protlerty and rights of that tribe; but I can never resist the 
:feeling that the Ch0ctaws in Oklahoma have received a very 
substantial sum of money that in good conscience was designed 
to go and should have gone to the Choctaws in Mississippi, and 
I do know that the Choctaw in Mississippi b~s never had his day 
in court. Some one is responsible. I believe there is a yery 
measurable degree of -re ponsibility resting. upon the Govern
ment of the United States. It can never be dodged, nor do I 
believe it cail ever be shifted. The l\Iis issippi Choctaw has 
been a ghost before Congress, as has been stated. by the ge!ltle
nian fro·m Oklahoma, for 70 or 80 years, and he will continue to 
De that ghost for 0 years more and until the Members of this 
body and the _friends of the Indians giYe the Mississippi Choc
taw his day in court, adjudicate his rights, and see that he gets 
them. [.Applause.] 
' l\Ir. Chairman, I am not scared by attorneys' conh·acts. I 

frankly confess to you that I think the Mississippi Choctaw, 
probably more than any other Indian-and you will agree with 
me that this is a strong statement-has been the subject of ex
ploit..'ltion by attorneys; but that has nothing to do with their 
rights. I will say, in answer to the gentleman from Oklahoma 
(Mr. FERRIS], that I can draft ·a law, as he can, and as can 
any 1\fember of thi House, proYiding that the Mississippi Choc
taws shall have their day in court. prescribing the conditions 
under which they hall have their day in court, which will 
make all those attorneys' contracts of as much value, and no 
more, as the paper _upon which they are written. They have not 
been exploitiz;tg the Mi issippi Choctaw, because, God knows, 
the 1\lississippi Choctaw has nothing to-day to exploit. He 
bas neither land, property, nor wealth. Apparently their ex
ploitation has been largely among the whites, .whom they have 
invited to come to their aid financially, holding out grossly 
absurd visions of peculative profit . This, Mr. Chairman and 
gentlemen of the House, is not ·a question of attorneys' con
tracts. It is a question of the Mississippi Choctaw having his 
rights for once determined in a court or in a place where his 
yoice :::hall be heard. 

1\lr. STEPHEN"S of Texas. Mr. Chairman, will the gentleman 
yield? 

Mr. MILLER. Ye . 
: Mr. STEPHENS of Texas. Mr. Chairman, the gentleman has 

studied this matter and has beel! in1"'estigating it for. a number 
of years, · and I know that he has greatly benefited all of us 
by his arguments. The question I desire to ask is this: What
ever equities these Indians may ha\e-those that haYe never 
moved to Oklahoma and 8till reside in Mississippi-must be 
against the United State Government for misleading them and 
not against the Choctaw Indians who are in Oklahoma and 
who have obeyed the Government in eYery respect and who 
have· had the lands patented to them and have had possession 
of them for 75 years. 
- Mr. MILLER. Mr. Chairman, I could not quite agree with 

that statement of the gentleman fro·m Texas. 
The CH.AIRM.AN. The time of the gentleman from :Minne

sota has again expired. 

Mr. HARRISON. Mr. Chairman, I yield the gentleman two 
minutes more. 1\Ir. Chairman, I want to ask the gentleman a 
question. I notice that in 1910, on February 2, the gentleman 
who just asked that question used this -language in offering an 
amendment to the Indian appropriation bill to take care of the 
l\Iis issippi Choctaws. That was four years, practically, after 
the final rolls had been closed. .Among the other language u ed: 
by the gentleman from Texas, chairman of the committee, he 
sLid this: 

Mr. Chairman, there are yet 400,000 acres of land unallotted and 
funds unallotted still belonging to the Choctn w tribe, and before these 
ftlllds are allotted, before . this land bas gone from the power and pos
session of the United States and into the bands of innocent purchasers, 
the~e Mississippi Choctaw ' Indians should be protected, and every one 
enhtled to enr?llm~t sh~uld be enrolled and receive their pro rata 
share of the tnbal estate. If that is not done, they will be knocking 
at the doors of Congress for the next GO years, stating that their 
claims were rejected when they were just. It is the duty of this Gov
ernment to as~ertain who its wards really are and to legally enroll 
them and set apart to them their property; and if we do not treat 
them thus justly and fairly, we will have committed a great moral 
wrong: ~his. moral obligation . rests. upon us and can never be paid 
until JUStice 1s done to these Mississippi Choctaw Indians. 

[.Applause.] 
Mr. MILLER. In further answer to the gentleman from 

Texas, I desire to state without any further consideration of 
the elements in the case I think the Choctaw Nation west has 
got to make- some kind of an accounting to the Chocta~s in 
Mississippi for the $3,000,000 they received from the Govern
ment on account of the injuries done to the Choctaws, and that 
has never yet been done. 

Mr. BUTLER. That right is not involYed here, is it? 
The CHAIRMAN. The time of the gentleman has again ex~ 

pired. 
Mr. FERRIS. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman 'Vill state it. 
Mr. FERRIS. I desire to ask if there is going to be a vote 

here to-night on this proposition? It is now 5.30, and I think 
the Members ought tl know. 

Mr. CARTER. I am perfectly willing-what is the status 
of the time, Mr. Chairman? 
. The CH.AIRM.AN. The gentleman from Oklahoma bas 18 
minutes and the gentleman from Mississippi 8 minutes. 

l\Ir. CARTER. Mr. Chairman, I yield six minutes to the 
gentleman from Arkansas [Mr. JAcowAY], who was secretary 
of the Commiss1on to the Five Civilized Tribes when the e mat
ters were adjudicated--
. Mr. HARRISON. Mr. Chairman, regular order; I want· to 

object to the gentleman's introduction. 
The CH.AIR~f.AN. The gentleman from ·Arkansas [.Mr. JAco

WAY] is recognized for six minutes. 
Mr. J.ACOWAY. Mr. Chairman and gentlemen of the com-. 

mittee, some 20 years ago this month the Da we Commi ion 
under an act of Congress of a year previous went to the then 
Indian Territory charged with the duty of treating with the 
Indians of the Five Civilized Tribe~ with a view looking 
toward the abolishment of their tribal relations-a surrendering 
of their lands held communistically to a holding in everalty. 
The Choctaws, Chickasaws, Cherokees, Creeks, and Seminoles 
comprised the Indians of the FiYe Civilized Tribes. 

The conditions which confronted the commis ion at that 
time were most unhappy in so_far as the Indian Territory was 
concerned. In fact they were deplorable as reflected in the 
report of the Dawes Commission for that year as well as suc
ceeding years. These conditions might be termed a case of 
arrested progress. '.fhere were as many delicate,· intricate, and 
far-reaching problems to be met and to be honestly, earnestly, 
and with great ability dealt with and correctly nnd justly set
tled as there are tints l}POD the kaleidoscope. They may again 
be defined as an anomaly within an anomaly. .As varied and 
multiplied as were the e problems there was none so vexation , 
troublesome, and which challenged the best thought of the 
Dawes Commission to a greater degree than did the que tion as 
to who were justly entitled to be enrolled as Citizens of the 
Five Civilized Tribes. EYer since then has this que tion been 
one much discussed and which has clamored for final settle
ment at the hands of commissions, tribunals, and courts of in
termediate and final jurisdiction. Composing this first com
mission were Senator H. L. Dawes, of Pittsfield, l\lnss.; Mere
dith H. Kidd, of Iudiana ; and lion. .A. S. 1\lcKennon, of 
Arkansas. 

.A few years later Col. T. B. Cabine s, of Georgia; Judge A. B. 
Montgomery, of Kentucky; Gen. Frank C . .Armstrong, of Wash
ington City; Hon. T. B. Needles, of Illinois; Hon. Clifton R. 
Breckinr~dge, of Arkansas; and Hon. Tarns Bixby, of Minne
sota, alRo were at different times appointed upon the commis
sion. These were all good men aod selected because of their 
well-known ability to deal with the questions confronting the 

-~ 
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commission. At no time were there more than fise members of 
the commission. 'rhe ever-varying fortune · of politics was the 
cause in the change of the personnel of the commission from 
time to time. Too much credit can not be ·given to Mr. Bixby 
for the part that he played in solving the intricate problems 
before the commission. His membership upon the commission 
was probably longer than anyone, except Senator Dawes. It 
fell to hts lot to finally wind up tbe affairs of the Five Tribes, 
the commission having been in the meantime reduced to one 
commissioner. He was able, conscientious, and painstaking, and 
after this great work had practically been finished, the ques
tion of citizeship adjudicated, and the affairs almost entirely 
completed, and Oklahoma found herself merging into statehood, 
Mr. Bixby, who was at all times a real friend of the Indians, 
stated ·that to ever again open the rolls and to cause a readjudi
cation of the many problems that had been solved by courts, 
commissions, and tribunals would be a great injustice and irre
mediable wrong, and where the far-reaching influences for evil 
would end no one could determine. As a fri.end of the Indians, 
and as did Capt. McKennon and other members of the commis
sion,-he has. decided the question against the Mississippi Choc
taws who at this time seek enrollment. His opinion is worthy 
of the greatest weight 

The commission received its name from Senator Henry L. 
Dawes, of Pittsfield, Mass., who was the first chairman of the 
commission. In all respects Senator Dawes was a grand old 
man. 

For 36 continuous years Senator Dawes was a Member of 
this body and the Senate, and during a greater portion of 
that time he was either chairman of the Committee on In
dian Affairs in the House or chairman of the Committee on 
Indian Affairs in the Senate. In other words, Mr. Chair
man, he was regarded by the Indians as their greatest cham
pion. All Indians looked upon him as their leader and their 
c1lief who would not fail them, who never had, and, may I add, 
who never did. He presented to this House and the Senate 
of the United States more appropriation bills for the benefit of 
the Indians in the Fiv-e Civilized Tribes and other Indians 
than any other man, living or dead. He gave the last five 
years of his life to the just settlement of the intricate problems 
before the Civilized tribes at that time. When I left the com
mission, as secretary, Senator Dawes, who has long since gone 
to his reward, one hand full of merited honors and the other 
rich in years, honorably and well spent, stated to me that the 
crowning injustice of injustices that could be done to the 
Indians of the Five Civilized Tribes was to ever again open 
these rolls and to allow a horde of claimants to filch the patri
mony of the people of these tribes. 

I desire to say in passing that I will attempt to present to 
the House the chronology of this proposition, and in doing so it 
will be my highest purpose to cleave close to the facts, and not 
knowingly will I travel outside of the record. The question be
fore the House ·is, Are the Mississippi Choctaws now residing in 
Mississippi entitled to enrollment? 

It is . contended here that the Mississippi Choctaws are 
entitled to share in the property of the Oklahoma Choctaws. 
This principle was first adjudicated in the year 1866 in a 
case under the style of The Eastern Band of the Cherokee 
Nation against the United States and the Cherokee Nation. 
reported in the United States Reports volume 117, pages 288 
to 312, inclusive. The facts of this case, briefly stated, were 
these: By treaties with the Cherokees the United States had 
recognized them as a distinct political community, so far inde
pendent as to justify and require negotiations with them in 
that character. The Cherokees in North Carolina dissolved 
their connection with the Cherokee Nation when they refused 
to accompany the body of it on its removal, and have had no 
separate political o.rganization since. Though fostered and 
encouraged, they have not been recognized by the United States 
as a nation in whole or in part, and as then organized were 
not the successor of any organization r•ecognized by any treaty 
Dr law of the United States. The facts are, further, the eastern 
Cherokees in this suH sought a share of the commuted annuity 
fund of $214,000 and of the fund created by sales of land west 
of the Mississippi ceded to the· Cherok~e Nation. The facts 
show in addition that the Eastern Band of Cherokees never re
moved west and identified themselves with the original band 
that did ·so, claiming thnt it was not necessary so to do; that 
the Cherokee Indians, both tho e residing east and west of the 
Mississippi Rirer formerly constituted one people and composed 
the Cherokee Nation; that by various treaty stipulations with 
the United States they haYe become divided into two branches, 
known as the Eastern Cherokees and the Western Cherokees; 
and that the Eastern Cherokees constitute a portion of the 
former, and as such are entitled t<? a proportionate share of the 

funds which the United States holds in trust for the nation. 
These are the facts in the main as gleaned from the syllabus 
and the statement of the court in this case. 

In a lengthy and illuminating opinion rendered by 1\Ir. Justice 
Fields, covering a number of pages, he concludes his opinion 
with the words : 

They-
Speaking of the Eastern Band of Cherokees-

can not live out of its territory, evade the obligations and burdens of 
citizenship, and at t}le same time enjoy the benefits of the funds and 
common property of the nation. Those funds and that property were 
dedicated by the constitution of the Cherokees and were intended by 
the treaties with the United States for the benefit of the united nation 
and not in any respect for those who b.ad separated from it and become 
aliens to their nation. We see no just ground on which the claim of 
the petitioners can rest to share in either of the funds held by the 
United States in trust for the Cherokee Nation, and the decree of the 
Court of Claims must therefore be affirmed. 

In my judgment, this case is directly in point with the proposi
tion involved in the amendment offered by the gentleman from 
Mississippi [Mr. HARRISON] and a solemn adjudication by the 
highest court in the land against his contention. 

The next decision of this rna tter C.:'l.Dle also in 1886, as re
ported in One hundred and nineteenth United States Reports, 
page 36, in a case under the style of Choctaw Nation against 
United States: 

The Supreme Court of the United States, in the case of the Choctaw 
Nation v. United States (119 U. S., 36), after reviewing the treaties 
of 1820 and 1825, says : 

"In the meantime, however, under the pressure of the demand for 
settlement of the unoccupied lands of the State of Mississippi by emi
grants from other States, the policy of the United States in respect to 
the Indian tribes still dwelling within its borders underwent a change, 
and it became desirable, by a new treaty, to effect. as far as practicable, 
the i'emoval of the whole body of the Choctaw Nation as a tribe from 
the limits of the State to the lands which had been ceded to them west 
of the Mississippi River. To carry out that policy the treaty of 1830 
was negotiated." 

Again, in the case, page 27, the court says: 
"It is notorious as a historical fact, as it abundantly appears from 

the records of t~is case, that great pressure had to be brought to bear 
upon the Indians to effecf their removal, and the whole treaty was evi
dently and purposely executed not so much to secure to the Indians the 
rights for which they had stipulated as to effectuate the policy of the 
United States in regard to their removal. 

Article 3 of the treaty of 1830 stipulates that the Choctaws agree to 
remove all of their people during the years 1831, 1832, and 1833 to those 
lands. (7 Stat. L., 333.) 

Article 14 of the treaty, however, provides for certain privileges and 
rights for those who might choose to remain in Mississippi with a view 
of becoming citizens of that State. They and their descendants were to 
receive certain lands and, after living on them for five years, intending 
to become citizens of the State, those lands were to be granted to them 
in fee simple. Then follows this very peculiar clause : · 

" Persons who claim under this article shall not lose the privilege of a 
Choctaw citizen, but if they ever remove are not to be entitled to any 
portion of the Choctaw annuity." 

The difficulty in construing this clause of the treaty is to ascertain 
the meaning of · the word "remove." 'l'o what does it relate and how 
shall we give it meaning? It certainly does not purpose to impose a 
penalty on the Choctaw who may choose to remove for removing, and 
for that reason forfeit his right to the annuity, because so long as he 
remained in Mississippi he was not entitled to any annuity, and there
fore by removing he could not forfeit that which he did not have. H 
he removed he was to have no annuity, and if he remained he was to 
have no annuity. It is evident, therefore, that the word was not used 
for the purpose of forfeiting the annuity in case of removal. Then, what 
are its uses? The very object of the treaty was to procure a removal of 
these peOJ?le. The whole of the Choctaw Nation, with all of its sov
ereignty, Its powers, and its duties, was to be transferred beyond the 
Mississippi. It was to exercise its powers, confer its privileges, and 
maintain the citizenship of its people in another place. Those who 
were left behind to retain not this Choctaw citizenship but only the 
"privileges of a Choct&w citizen"; that is, that when they put them
selves into a position that these privileges could be conferred upon them 
they were to have them, and un(ler the conditions and purposes of this 
treaty how would it be possible for them to J?Ut themselves in such a 
position without first removing within the territorial jurisdiction of the 
Choctaw Nation and within the sphere of its powers? What pl'iviJege 
would it be possible for the Choctaw Nation to confer or a Mississippi 
Choctaw to receive so long as he remained in Mississippi and out of the 
were to commit a wrong against the person or property of another, the 
limits of the Choctaw Nation? By the very terms of the treaty they 
were to become citizens of another State, owing allegiance to and receiv
ing protection from another sovereignty. If one Mississippi Choctaw 
right would be enforced and the wrong redressed under the laws of 
Mississippi. The Choctaw Nation would be powerless to act in such a 
case. The Choctaws in that State can not vote, sit as jurors, or hold 
office as a Choctaw citizen or receive any other benefit or privilege as 
such. They can not participate in the rents and profits of the· lands of 
the Choctaw Nation, because by the very terms of the grant the Choctaw 
people and their descendants must liv~ upon them. If they do not, it is 
an act of forfeiture, made so by the provisions of article 2 of the treaty 
of 1830 and also of those of the patent to their lands afterwards exe
cuted. 

The title of the Choctaw people to their lands is a conditional one. 
and one of the conditions . of the grant, expressed in both the second 
article of the treaty of 1830 and the patent, is that the grantee shall 
live upon them. And who are the grantees? Who are these people who 
are to live upon the land? Unquestionably the Choctaw people and 
their descendants, for while the grant is to the Choctaw Nation the 
people seem to be included, both as grantees and beneficiaries. The 
language of the treaty is, and it is carried into the patent: 

"The President of the United States shall cause to be conveyed to the 
Choctaw Nation a tract of country we:;t of the Mississippi River, in 
fee simple, to them and their descendants, to inure to them while they 
shall exist as a nation and live on it." . 
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The·Choctaw Nation is not "them" and can not have" descendants." 

And while it may exercJse its sovereignty and its national powers 
within certain defined territorial limits it can not "live on land." 
Those provisions of the grant which are expressed in the plural' and 
attach to " descendants " and which require as a condition that the land 
shall be lived on beyond doubt refer to the Choctaw people and their 
descendants. Whatever eft'ect UIJOn the title the limitation upon the 
ri .,.ht of allenation expressed in the patent, so that the lands can not 
be sold except to the grantor or by its con ent, may have, there can be 
no question but that the second article of the treaty ol 1830, negotiated 
12 years before the execution o:f the patent; and in which no limitation 
on the right of alienation is expres ed, wa~ in tended to convey a fee
simple title, burdened by two conditions- subsequent, the one that the 
grantees should continue the corporate existence of their nation, and 
the othet· that the people o:f that nation and their- descendants should • 
forever live upon the ·land. A failure of either would work a forfeiture 
ot the title to the grantor. · 

Now, why was it that this fee-simple title was to be burdened by the
condition that the grantee must live on the land? In the li~bt o:f the 
knowledge of the conditions thai:" then exi ted the liilswer is ptain. The 
policy of the Federal Government at that ttme, relating· to the Indian 
tribes was to move them upon a reservation and keep them there; and 
if the Indian, either singly or in numbers, should stray oft', soldiers with 
guns and bayonets werP. used to drive them back. This very treaty was· 
negotiated with the Choctaws for- that very purpose. Hence the condi· 
tion in the ~;rant that tlu!y should live on the land or it should be sub
ject to forfe1ture to the United States. This condition was inserted for 
two rea on : Fir t, to compel the grantees to remove upon the lands, 
and1 second, to com {Tel ' them to remain on them after removal. It was 
not intended that some should go and locate on the lands and hold the 
title for themselves and 'also for the others who sh'ould choose to remain. 
This would defeat the very object of the condition. These lands were 
conveyed to the Choctaw people to be held by them as tenants in com· 
mon. This intention of the second article of. the treaty of ' 1830 is er
pre ed by the u e of the words " them and their descendants-" and of 
the clause that they were to •· live on the Land." Both of these clauses 
are expressed in the plural and evidently do not relate to the nation as. 
a corporate body. That' a tenancy in common WllS' intended is made 
clear by a consideration o:f 'section 3 of an act. o:f Congress entitled "An 
net to provide for an exchange o:f1ands-with the Indians residing in any 
o:f the States or Territories, and- for their removal west of the Missis
sippi River," approved May 28; 1830. (4 U. S. Stat. L., 412). The sec
tion reads as follows : 

({Ana be it twrther enacted, That in the making of any such exchange 
or exchanges it shall and may be lawful for the President solemnly to 
assure the tribe or nation with which the exchange is made that the 
United States will forever secure and guarantee to them and their heirs 
or successors the country so exchanged with them; and, if they. prefer 
it, that the United States will cause a patent or grant to ·be made and 
executed to them for the same: Provided always That such lands shall 
revert to the United States i:f the Indians· become extinct or abandon 
the same." 

At the time the treaty of 1830 was negotiated-September 29, 1830-
this act bad been on the statute books of the United States for four 
months, and as a matter o:f course the commissioners to negotiate the 
treaty were ·familiar witl:r it. But the· language used in this . act to 
limit the estate is "to them, their heirs, or successors!' The language 
used in the treaty to limit the estate therein granted is " in fee simple 
to them and their descendants/' and then conditions are attached not 
named in the statute. Why the word " successors " was left out of 
the treaty is plain. But why the word " heirs" was changed to the 
word ·: descendants," unless it was that a word should be used within ' 
the comprehension o:f those untutored lndians1 who knew nothing of the 
technical phrases of the common law used m the conveyance of real 
estate, i not easy to determine. The word " successors " was- omitted 
from the treaty because by its teTIDs- the Choctaw Nation was to have 
no successors. They were to live on the land forever, or it should be 
forfeited to the grantor. When the technical words--" successors" and 
"heirs " were di"opped and the common• word " descendants" was used, 
these Indians could understand it. They knew what they and their 
o!I pring were. It was to them-the people and their· children-that· 
tbe land wa soLd, and when the condition was added that the grant 
was to be made to them and their descendants only in the event that 
they should live upon the lands, they could not but understand that 
this implied a removal •to and a continual residence upon thf!m. 

As a further evidence that the parties understood that by this trans-
action the land was to be held in common by the people, the treaty of 
1 33, article 1, provides, after describing the lands, as follows: 

"And pursuant to an act of Congress approved May 28, 1830, the 
United States do hereby forever secure and guarantee the lands em• 
braced within the· said limits to the members of the Choctaw and Chick
asaw Tribes, their heirs and successors, to be held in common, so that 
each and every member o:f either tribe shall have an equal undivided 
intere t · in the whole: Pt·ovided, however, No part thereof shall ever 
be sold without the consent of both tribes and that said land shall 
re>crt to the United States if said Indians and their helrs become ex
tinct or abandon the same." (4 U. S., Stat. L., 276.) . 

If this be true, there is no holding in trust by the corporate body o:f 
the Choctaw Nation for the benefit o:f the people, but the people them
selves ha.ve the title and hold if in common. 

"A· tenancy in common is a joint _estate in which there is unity of 
pos ession, but separate and distinct tit.le. T_be tenants have separ~te 
and independent ft•eebolds or leaseholds m then· respective share, wbtcb· 
tbey manage and dl pose of as freely as if the estate was one in sever
nltv. • • • The intere t of one tenant in common is so independent 
of that of his cotenant that in a joint conveyance of the estate it would 
be treated as a grant to each of his own share of the estate." (Tiede· 
man on Real Prooerty, 235.) . 

And therefore any condition of the grant would be as bindmg on each 
or· the tenants in common as if the estate was in severalty and vested 
in the individual tenant. And therefore the condition named in the 
second article of the treaty of 1830 and in the. patent, that "they shall 
live on the land," is binding individually upon each and upon all oL 

th~n g~~~t~1sird article of the treaty the Choctaws agreed to move all 
of their people "'!thin three years, and the nited States intended that 
they should go. nut. by the fourteenth article of the treaty, provisions 
were made whereby those who should decide to remain and become citi
zens of the State of. Mis issippi, in the event that, because of the intoler~ 
ance and persecutions of the whites, which they themselve had .so 
bitterly experienced, or for any other cause, they might become dlS· 
satisfied with their altered conditions and their new citizenship and 
desil·e to follow them to their new homes, and thereafter exercise with 

. .. 
them in their own country tht! privileges of citizeusblp they· could do 
so, except· that they were not• to participate with them in' their annuities · 
the lanils which they were to receive In Mississippi being deemed a' 
compensation for that. · · 

, When the fourteenth article of the treaty was framed the negotiatln"' 
parties understood that the policy of the United States was that the • 
Choctaws were to be removed. The Choctaws, in article 3 had just 
agreed that they should all go. The ink was not yet dry in article 2 
whereby the condition was placed in this grant to the lands that they; 
wert: to live ,upon t.hem or they should be forfeited, and that no 
privilege of c1h~ensb1p could be conferred or.. enjoyed outside of the 

' territorial jurisdi-ction o:f their newly located nation. Under tandin:t 
these conditions, the latter clause of article 14 was penned : 

" Persons who claim under this article shall not lose the priv!Jerre of> 
a Choctaw citizen, but if theY. ever remove-that is, if. they ever place• 
themselves orr the land and within the jurisdiction of the nation whereby 
those privileges may become operative-are · not to be entitled to any. 
portion of the Choctaw annuity." 

In other words, i:f they ever. remove, they are to enjoy all of the privi· 
leges ot- a Choctaw citizen except that of-participating ih their annuities. 
It this be not' the meaning to be attached to the word " remove •· a 
~ed in1 the c~anse of the treatY, under consideration, It must be mean.
mgless. But m the interpl'etation of statutes it is the duty of the court 
to so interpret them as to give to every word a meaning, and in doing 
so it must take into consideration the whole statute, its objects and 1 

purposes, the rights which are -intended to be enforced and the evils in· 
tended to be remedied ; it may go to the history of the tran action ab.out 
which the legislation is bad and call to its aid all legitimate facts · 
proven or of which the court will take judicial notice in order to find l 
the true meaning of the word as used in the statute. Of cour e the 
same rule o:f interpretation. apflies to treaties. Ado8ting_ the e mJes 
in the interpretation of a-rticle 41 of 'the treaty o:f 1 3 , l an·ive at· the 
conclusion that the "privilege o:r· a Choctaw citizen" tliereln re erve 
to those Choctaws who shall remain, . thereby separating the-mselves, it 
may be forever, from their brethren and their nationi becoming citizens. 

1 of another sovereignty and aliens of their own, s tuated so that it 
would be impossibJe; while in l\li sissippl, to receive or- enjoy any of 
the rights of Choctaw citizenship, was the right to renounce his aile· · 
glance to tl1e Commonwealth of Mississippi, move upon ttie lands con-. 
veyed to him and his people, and· there, the only spot on earth where he• 
could do so,. renew his: relations with his people and enjoy all of the' 
privileges of a Choctaw citizen except to participate in the annuities. 

. As an evidence that the Choctaw people themselves took- this vie 
' or the question, attention I called to • the tact · that' their council bas 
passed many acts and re lutions invitln~ the e absent CboctawR to• 
move into their countrY.; and on one occasiOn appropriated a con lder
'nble sum• of money to assist them on their journey, and' until the past 
two or- three year have always promptly placed· those who did ' return. 
on the · rolls of citizenship, but never enrolled an absent Choctaw a a~ 
citiz~n. 

On December 24, 1889i the general council of the Choctnw Nation-: 
1 
{Jassed the following re o uti on : 
" Whereas there are large numbers o1' Choctaws yet in tht' State-s of' 

' Mississippi and Louisiana, who are enti tied to all the rights and ' 
privileges of citizenship iu the Choctaw ~ation; and 

" Whereas they are denied all rights of citizenship In said States ; and 
t" Whereas they are too poor. to immigrate themselves Into the Chocta 
1 Nation: Therefore 

I «Be it ,·esal1iecl b11 tile ueneraZ co_uncil of the: Clwatato Nation assem. 
blea, That the United tates Government is hereb.v r quested to make 

!IJrovlsions for the• emigration of said Choctaws ft·om said States to 
(the Choctaw Nation," etc. · 

The language is, not that they are entitled to the r_lghts and privileges 
of Choctaw citizenship in the State named, but "woo are entitled to 

talL the rights and privilegl' of citizen hlp in the Choctaw- Nation," and 
Jthe prarer is that becau e of the fact that they are denied the rights 
of citizenship in the State that the nited States will remove them to 
a place-their own . country-where the rights of Choctaw citizen hlp 
may be enjoyed- by them. 

I 
As a further evidence of the fact that- all of the parties to the treaty, 

the United State , the Choctaw Nation, and the Mississippi Indians 
,themselves, have always understood that the Mis is ippi Choctaws were• 
entitled to none of the rights of a Choctaw citlzen so long a they 

fremained in that State, attention is called to the fact that the land in 
MississippL which were ceded to the United States by the Choctaw 

·Nation by virtue· of the treaty of 1 30 were, under the laws of the 
United States, sold, The Choctaw Nation claimed that they- bad never.. 
been paid anl' consideration for them, and that the nited States ju tly 

,owed them tne net' proceeds ari ing out of the . ale. For many . cars 
this contention ~. was carried on before the departments of the Govern
ment, commis ions, and . other- tribunals. Fmally, by treaty - It wa 
submitted to the Senate of the United States for deci ion. That body 
found in favor of the Choctaw Nation. The case then went- to the 
Court of Claims1 and from there to the United States SupremP ourt; 
in which court judgment was· finally rendered for nearly 3,000,000. 
This judgment was rendered in l\'ovember; 1 6. The money was 
turned over to the Choctaws by the United State , and by them, with 
the knowledge and consent of the United State , dlvidM among their 
own people who lived in the nation. Not one farthing of it was ever 

1paid to an. absent Mississippi Choctaw, and no portion of it was ever 
'claimed by them. During this whole litigation, runnin" through many 
years, no effort was made to make themselves .partie to the . ult. And 
when the money was finally paid to the Choctaw authoritl , to be 
divided among- the people, . they m_ade no claim for any part of it 
and entered no prote t to its being paid to the resident Choctaws, 
nor have they brought suit for their share since. The other · psrty· 
to the treatv, the Unital tates Government, the guardian of these 
Indians paid the money over without making any pron~ion for the 
1\Iississlppi Choctaws to get their share or intimating that anything 
was due tliem. Wh en it is remembe-red that this money was tlle pt·o
ceeds of the sale of the lands in Mlssis ippi belonging to the_ united 
Choctaw people while thev lived' in that State and that the gt·eat bulk 
of the Mi is ippi Choctaws had never receive-d one farthing for tbeh~ 
share in the lands, if they, living in Missls ippl1 ar-e entitiPd there to 
the rights of· a Choctaw citi1.en, it is remarkable tnat they dld not as ert 
their rights. 

Again, a few years ago th~ interest of the Choctaw to l.ands lying 
west of their present boundal'les was sold ~Y them to the Umted State , 
for a considerable sum of money. Thl . hke the other, was pt·omptly 
divided among the resident Choctaws, with the knowled!!e and conRPnt 
of the United States and without prote t or claim of thC' Mi si. !'=ippl 
Choctaws. If they are entitled to the privilege of C'hoctnw citizens· 
without removing into the boundat·ies of the nation, they are and were 
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entitled to their pro rata share of this money. It the-y do not under
stand that they have no claim to the rights of citizenship '!ithout mov
ing into the count1·y, why have they for the past 65 years s1lently stood 
by and pe1·mitted these kinds of transactions to be had without claim, 
protest or suit? 

'l'be Eastern Band of Cherokees, now residing in North Carolina, sus
tained a relationship to the Cherokee Nation almost identical to that 
sustained by the Mississippi Choctaws to the Choctaw Nation. Like 
the Mississippi Choctaws, there were some among them who were avers.e 
to mo,·ing to theii· new country west of the Mississippi River. Provi
sion we1·e made for them by the treaty of New Echota (the treaty of 
1 35) between the Che-rokee Nation and the United States similar to 
those with the Choctaws by the treaty of 1830. When the Cherokee 
people moved to the present home of the Cherokees, these remained 
behind in North Carolina, where they have eve1; since resided. Like the 
Choctaw tre·aty of 1830, the tl·eaty of New Echota provided that their 
lands should be ceded to them and their descendants, etc. The Cherokee 
Nation, by virtue of a tt·eaty with the United States, nfterwards sold 
some of these lands. The Eastern Band of Cherokees, in North Caro
lina. unlike their Mis issippi Choctaw bL·ethren, promptly demanded 
their pro rata of the proceeds of tllis sale, and upon being denied at 
<iDee sought and obtained permission of the United States to s\Je the' 
Cherokee Nation in the Court of Claims for this money, and also, in the 
same suit, to sue for another fund which was created by the treaty 
of New Echota, consisting of certain annuities in the sum of $214,000, of 
which the Eastern Band of Cherokees claimed a pro mta share. The 
suit was brought and . the Court of Claims, in a very elaborate and 
learned decision, decided again t the right of the Eastern Band of Chero
kees to recover, upon the ground that those Cherokees, by the act of 
remaining in North Carolina, had alienated themselves from the Chero
kee Nation to such an extent that they could not claim any of the 
rights of a Cherokee citizen without moving into the Cherokee Nation 
and there being readmitted in accordance with the constitution and laws 
of that nation. The case was appealed to the Supreme Court of the 
United States, and the1·e the decision of the Court of Claims was 
affirmed. (Eastern Band of Cherokees v. United States, 117 U. S., 288.) 
In that case the Supreme Court, after reviewing all of the treaties and 
statutes relating to the matter, concluded by saying: 

" If the Indians in that State (North Carolina) or in any other State 
east of the .Mississippi wish to enjoy the benefits of the common prop
erty of the Cherokee Nation, in whatever form it may exist, they must, 
as ·held by the Court of Claims, comply with the constitution and laws 
of the Cherokee Nation, and be readmitted to citizenship ns there pro
vided. They can not live out of its territory, evade the obligations and 
bmdens of citizenship, and at the same time enjoy the benefits of the 
funds and common property of the nation. Those funds and that prop
erty were dedicated by the constitution of the Cherokees and were in
tended by the treaties with the' United States for the benefit of the 
united nation, and not in any respect for those who had separated from 
it and become alien<> to thciL· nation. We can see no just ground on 
which the claim of the petitioners can rest in either of the funds held 
by the United States in tru t for the Cherokee Nation." 

It seems to me that this decision of the Supreme Court, founded on 
a case so nearly similar to the one at hearing. conclusively settles the 
contention in favoL· of the Choctaw Nation. Indeed, in that case, the 
Supreme Court expresses a very strong intimation that those provisions 
of the treaty of New Echota relating to and providing for those Chero
kees who should refuse to remove West were confined in their operation 
to that class of Cherokees then In esse, and the rights conferred by those 
provisions of the treaty did not desr.end to their offspt"ing; that the 
descendants of those Cherokees did not succeed to the rights of their 
ancestors under the treaty. The language of the Supreme Court is: 

" NoL· is the band (Eastern Band of Che-rokees), organized as it now 
is, the successo1· of any organization recognized by any treaty o1· law 
of the United States. Individual Indians who refuse to remove West 
and preferred to remain and become citizens of the States in which they 
resided weL'e promised certain moneys, but there is no evidence that the 
petitioners have succeeded to any of these rights. The original claim
ants have probably all died, for GO rears have elapsed since the treaty 
of 1835 was made, and no transfer from them to their legal representa-
tives is shown. (lb., 310.)" · 

'l'he court.proceeds, however, to decide this case, as heretofore shown, 
on the ground that the Indians composing the Eastern Band of Chero
kees bad not removed Into the Cherokee Nation and reassumed !heir 
citizenship undet· the constitution and Jaws of that nation. 

I am disposed to the opinion, howe,·er, nnd will so hold, that the 
descendants of the Missis. ippi Choctaws, by virtue of the fourteenth 
article of the treaty of 1830, arc entitled to all of the rights of Choc
taw citizenship, with all of the pt·ivileges and property rights incident 
then'to, provided they have renounced their alle§iance to the sovereignty 
of Mississippi by moving into the Choctaw Nation In good faith to 
live upon their lands, renewing their allegiance to that nation, and put
ting themselve. in an attitude whereby they will be able to share in 
the bm·dens of their government. The reason for this conclusion is1 to 
my mind, made morally certain when it is remembered that eveL· smce 
the treaty of 1830, now for the period of neaL·Iy 67 years, with the 
exception of the past two or three years, the Choctaw Nation, by its 
legislative enactments and by its acts so long continued that by custom 
they have become crystallized into law, hnve unlverv.ally admitted all 
who should remove to this country and rehabilitate them in all of the 
J'ights and privileges of citizenship enjoyed by themselves. 

The counsel for the claimants lay considerable sb-ess on the effect ot' 
the provisions of article 13 of the treaty of 18G6 between the United 
States and the Choctaw Nation. (14 Stat .. -~ ·.) 

By the eleventh and twelfth articles of that treaty a scheme was 
devised by which the lands of the Choctaw and Chickasaw Nations were 
to be surveyed nnd divided and allotted to the individual Indians, pL·o
vided the councils of the respective nations should agree to it, which, 
however, they have refused to do. A land office was to be established 
at Boggy Depot, in the Choctaw Nation. When all of the surveys were 
completed, maps thereof were to be filed in the said land office, subject 
to the inspection of all pm·ties inteL·ested, and immediately thereafter 
notice Of SUCh fling wa<> to be given for flO days, calling upon aU 
parties interested to examine said maps to the P.nd that errors in the 
location of occupancies, which were to be noted on the maps, might be 
coJTected. Th~n folk wed article 13 of the treaty, which is as follows: 

.. AuT. 13. The notice required in the nbove article shall be given, not 
only in the Choctaw and Chickasaw Nations, but by publication in news
papers printed m the States of Mississippi and Tennessee, Louisiana, 
Tt>xas, Arkansas, nnd Alabama, to the end that such Choctaws and 
Chickasaws as yet remain outside of the Choctaw and Chickasaw Na
-tions may be informed and have opportunity to exer·cise ·the rights 
hereby given to resident Choctaws and Chickasaws: Provided, That be
fore any such absent Choctaw or Chickasaw shall be permitted to select. 

for blm or herself, or others, as hereinafter provided, he or she shall 
satisfy the register of the land office of his or her intention, or the in
tention of the party for whom the selection is to be made, to become 
bona fide residents in the said nation within five years from the time of 
selection; and should the said absentee fail to remove into said nation 
and occupy and commence an improvement on the land selected within 
the time aforesaid the said selection shall be canceled, and the land 
shall thereafter be discharged from all claim on account thereof.'' 

From an examination of this article of the treaty it will be seen that 
the Choctaws and Chickasaws recognized the right of absent members 
of their nation to participate in the allotment and the subsequent 
ownership of their lands to the same extent as they themselves enjoyed, 
but on conditions, however: First, that they should satisfy the L·egister 
of the land office of theiL· intention to become bona fide residents in the 
said nation within five years from the time of said selection ; and, sec
ond, that within the said five years they should actually remove into· 
the said nation (here is a statute of limitation) ; and, third. that within 
the said five years they should occupy and commence an improvement 
upon the selected lands. 

It will be observed that this latter clause Imposes a condition on ab-' 
sent Indians nowhere required of the resident ones by any clause of the 
treaty. They were required to move into the countL·y and show their 
good faith and their intention to remain bona fide citizens of the nation 
by actual occupancy of t..he land and an expenditure of money in its 
improvement. The notice was to be given them in order that they 
might have an opportunity of removing into the nation and there resid
ing and resuming their rights as citizens; but care was to be taken, and 
safeguards provided by which their removal was to be actually had, and 
that it was to be done in good faith. First, the register of the land 
office was to be convinced. by such proof as might satisfy him, of the 
intention of the absent Indian to become a bona fide resident of the na
tion before he was allowed to make a selection; and, second, that was 
to be followed by an actual occupancy and improvement of the land ; 
and If he failed in this it worked a forfeiture of his rights. Nowhere 
within the whole treaty is any right recognized or conferred on an ab
sent Indian except on the condition that he shall remove into the 
nation, and the right is not to be consummated or enjoyed untfl after 
actual removal. No treaty or act of the Choctaw council, or of any 
officer of the Choctaw Nation, since the treaty of 1830, can be cited
or at least I have not found them-whereby any right oL· privilege bas 
been conferred, granted, or recognized in or to a Mississippi Choctaw, 
so long as he shall r:emain away from his people, but there are an 
infinitude of such nets and conduct granting and recognizing such rights 
and privileges to him after· he shall have removed. 

The provisions of the treaty of 1866, so far from being an authority 
in favor of the contention of claimants, seems to me to be strongly 
against them. 

To permit men with, perchance, but a strain of Choctaw blood in 
their veins, who 65 yeat·s ago bl'oke away from their kindred and their 
nation, and during that time, or the most of it, have been exercising the 
rights of citizenship and doing homage to tbe sovereignty of another 
nation, who have borne none of the burdens of this nation -and have 
become strangers to the people, to reach forth their hands fL·om their 
distant and nlien home ~nd lay bold of a part of the. public domain, 
the common property of the people, and appropriate to their own use, 
would be upjust and inequitable. 

It is therefore the opinion of the court that absent Mississippi Choc
taws are not entitled to be em-oiled as citizens of the Choctaw Nation. 

The action of the Dawes Commission is ther·efore affirmed, and a de
cree will be entered for the Choctaw Nation. 

And again, in 1898, the Dawes Commission, under an act ap
proved June 7, 1897, and who were specially charged with the 
duty of reporting on the rights of the Mississippi Choctaws 
now residing in Mississippi who were entitled to enrollment. 
That report is as follows: 
REPORT OF THE COMMLSSIO~ TO THE FrvE CIVILIZED TRIBES UPO:'i THJ!I 

QUESTION "WHETHER THE MISSISSIPPI CHOCTAWS UNDER THEIR 
TREATIES ARE 2'\0'f E~TITJ,ED TO ALL THE RIGHTS OF CHOCTAW CITI• 
ZRXSHIP, EXCEPT AN INTEREST IN THE CHOCTAW ANNUITIES," RE
QUIRED BY ACT OF CONGRESS APPROVED JUNE 7, 1897. 

To the Co1lgrcss of tlle Un'ited States: 
The Commission to the Five Civilized 'l'ribes were required by act 

approved June 7, 1897. to-
"Examine and report to Congress whether the Mississippi Choctaws 

under their treaties nre not t'ntitled to all the rights of Choctaw citizen
ship, except an int<Jrest in the Choctaw annuities." 

The commission has attended to that duty, and make the following 
REPORT. 

The Mississippi Choctaws are the descendants of those Choctaw 
Indians who declined to remove to the Indian Territory with the tribe 
under the provisions of the treaty made with the United States Sep
tember 27, 1830, under which the 'Choctaws obtained their present 
reservation in the Indian Territory. There bas never been a census 
taken of them, but they are estimated to number at the present time 
about 1,200. These are represented to be a poor and feeble band some
what scattered in different parts of the State of Mississippi, but located 
mostly in the counties of Neshoba, Newton, Leake, Scott, and Winston. 
They clajm the right to continue their residence and political status in 
Mississippi, as they and those from whom they descended have done for 
65 years, and still are entitled to enjoy all the rights of Choctaw citizen~ 
ship except to share in the Choctaw annuities. This claim is based on 
the fourteenth article of said treaty, which is in these words: 

"ARTICLE 14. Each Choctaw head of a family, being desirous to re
main and become a citizen of the States, shall be permitted to do so by 
signifying his intention to the agent within six months from the rati
fication of this treaty, and be or she shall thereupon be entitled to a 
reservation of one section of 640 act·es of land, to be bounded by sec
tional lines of survey; in like manner shall be entitled to one-half that 
(luantity for each unman·ied child which is living with him over 10 
years of age; and a quartet· section to such child as may be under 10 
years of age, to adjoin the location of the parent. If they reside upon 
said lands, intending to become citizens of the States, for five years after 
the ratification of this treaty, in that case a grant in fee simple shall 
issue. Said reservation shall mclude the present improvement of the 
head of the family, or a portion of it. Persons who claim under this 
article shall not losP. the privilege of a Choctaw citizen, but if they 
ever remove are not entitled to any portion of the Choctaw annuity.'' 

What theil· political status is in the State of Mississippi is defined in 
this fourteenth -article of the treaty. Their ancestors, each, was to 
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signify, within six months after the ratification of the treaty, his desire 
to remain and become a citizen of the States, which would entitle them 
to 640 acres of land and n less amount to each member of his family, 
and after a residence on the same of fiTe years with intent to become 
a citizen, are then entitled to a patent in fee, and are thereby made citi
zens of the States. Their ancestors having done this, they claim under 
the concluding clause of said article that their ancestors could and they 
now can continue such citizenship and residence in Mississippi and be 
still entitled to all the rights of a Choctaw citizen in the tribal property 
of said nation in the Indian Territory, except their annuities. This 
clause upon which the claim rests is in these words: 

" Per ons who claim under this article shall not lose the privilege 
o:f a Choctaw citizen, bet if they ever remove are not to be entitled to 
any portion of the boctaw annuity." 

But this construction is in direct conflict with the very purpose for 
which the treaty was made, and with the nature o:f the title to the 
lands in the territory secured to the Choctaws by it, and to the whole 
structure and administration of their government ever since under it. 

No fact is better established than this, that the leading motive, if 
not the only one. on the part of the United States, was to get the 
Chocaws out of MlssiF! :ppi and into what is now the Indian Territory. 
They accordingly provided in the second article of the treaty, among 
other things, that the Choctaws should live on the land ceded to them 
by it in the Indian Territory. That article is in these words: 

"ARTICLE 2. The United States, under a grant specially to be made 
by the President of th~ United States, shall cause to be conveyed to 
the Choctaw Nation a tract of country west of the Mississippi River, 
in fee simple, to them and their descendants, to inure to them while 
they shaii exist as a nation and live on it [here follows a description 
of the land]. the grant to be executed as soon as the present treaty 
shall be ratified~" 

And the Choctaws ag-ree in the third article to remove all their 
people to this territory during the years 1831, 1832, and 1833. 

Now, to construe the concluding clause of the fourteenth article to 
mean an ofier to those who refuse to go with their brethren to the new 
ten·itory an equal share in the new lands with those who go and the 
additional fee simple of 640 acres of land in Mississippi and citizenship 
if they do not go, is to offer a boU'Ilty to those who refuse to go, and 
would defeat the very purpose of the treaty. Not one would have gone 
when offered so much betttr terms for staying. It is well known that 
the Choctaws were very reluctant to enter into this treaty at all, 
because a portion of them-the ancestors of these claimants-refused 
to leave with the main body, and the treaty was not executed till the 
provisions of the fourteenth article were made for those unwilling to 
leave with their brethren. But the United States did not cease Its 
original purpose to secure the removal of them all to the new country, 
even those provided for in the fourteenth article. They therefore 
in erted the concluding clause to that article to the effect o:f a con
tinuing offer and pledge, that if they did ever "remove "-that is. if 
they ev~r changed their minds and concluded to remove--the fact that 
they bad been freeholders and citizens of Mississippi should not bar 
them out of Choctaw citizenship, but that they should share like all 
the rest in e>erythina but the annuities. Thus construed the clause 
is a standing inducement to those Indians to remove in accordance 
with the purpose of the treaty instead of a standing bounty to remain 
and thus thwart that purpose. 

In addition to the condition which entered into the title that the 
grantees must "live on 1t" or lose it, the nature of the title was such 
that these claimants could derive no benefit ·from it without living on 
it, and by remaiffing in Mississippi it would be worthless to them. It 
Is a territory in common, and has been held as such from that day, 
1830, till now. Now no tenant in common who voluntarily leaves the 
common property to the occupancy of his contenants can ever claim 
of them any of the fruits of its use. So that these Mississippi Choc
taws, if they are cotenants with the resident Choctaws in these lands 
in the Indian Territory, must first go there and occupy them with their 
cotenants or forego any use of them. 

Another condition of this title is that the grantees shall not only 
"live ufon it," but if the Choctaw Nation ceases to exist the title is 
lo ·t. I all the Choctaws shculd follow the example of these Missis· 
sippi Choctaws and remain residents and citize.I}S of Mis issippi, it 
would ipso facto cease to exist as a nation and the title be lost. It is 
impossible to conceive that the Choctaw Nation itself, as well as the 
United States, entered into this fourteenth article with any intention 
of enabling them so to do. 

As further evidence that both parties to this treaty understood that 
they bad created a title to be held in common by the members of the 
tribe alone, in which no one not a member could have any interest, the 
United States and tl1e Choctaws entered into a treaty in 1855 in respect 
to the title to those lands (U. S. Stats., 11, p. 612), the first article of 
which is in these word : 

"ARTICLE I. And purrmant to an act of Congress approved May 28, 
1830, the nited States do hereby forever secure and guarantee the 
lands embraced within the said limits to the members o:f the Choctaw 
and Chickasaw Tribes, their heirs and successors, to be held In common, 
so that each and every member of either tribe shall have an equal, 
und\v\ded interest in the whole: Provided, however, No part thereof 
shall ever be sold without the consent of both tribes, and that said land 
shall revert to the United States if said Indians and their heirs become 
extinct or abandon the same." -

Although it is true that any vested right o:f the Mississippi Choctaws 
In this land could not be affected by any treaty to which they were not 
a party, attention is called to this article for the double purpose o:f 
showin~ that both the United States and the Choctaw Nation have from 
the begmning held that the title bas always been in the members of the 
tribe alone, and is now GO fixed that no one else but members can share 
in it. The treaty uses the same language in the outset as is used in 
the treaty of 1830 containing the fourteenth article, on which the 
present claim re ts. It says, like that treaty, that it is entered into 
" pursuant to an act of Congress approved May 28, 1830," and then 
declares that "the United States do hereby forever secure and guaran
tee the lands embraced within the said limits to the members of the 
Choctaw and Chickasaw Tribes. their heirs and successors, to be held 
in common, so that each and every member of either tribe shall have 
an equal, undivided interest in the whole : Pro,;ided, lwu:ever, No part 
thereof shall Pver be sold without the consent of both tribes, and that 
said land shall revert to the United States if said Indians and their 

·heil·s become extinct or abandon the same." 
There can be no longer doubt that the present title is in the members 

of the tribes alone, and that the United States bas pledged itself to so 
maintain it, and that it so does in the belief of both parties to the 
treaty that such was the title from the beginning. No man can, there
tore, as the title now stands, have any interest in these lands unless 
he is a member of one of these tribes. 

Now, it has been a law of the Choctaw Nation from the be~ionlng 
o:f its existence, recognized by the Supreme Court and by Congress, 
that no man can be a citizen of that nation who does not reside In it 
and assume the obligations of such citizenship before he can enjoy its 
privileges. To "enjoy the privileges of a Choctaw citizen" one must 
be a Choctaw citizen. 

I! this land should be ultimately allotted, any allotment to other 
than a citizen would come in direct conflict not only with the terms ot 
the treaty but also with the whole system of the Choctaw government 
from the beginning. By the treaty, the allottee must be a member of 
either the Choctaw or Chickasaw Tribes. He can, being a stranger, 
neither occupy nor sell his allotment.~ !or by the treat:v all strangers are 
to be kept out o:f the territory, ana the land is to be sold to no one 
except with the consent of both tribes. 

This historical review of the acquisition of this territory by the 
Choctaw Nation, and its subsequent legal relations to it, makes it clear 
In the opinion of this commission that the Mississippi Choctaws are 
not, under their treaties, entitled to "all the rights of Choctaw citi
zenship except an Interest In the Choctaw annuities," and still con
tinue their reSidence and citizenship in the State of Mississippi. 

Wha,t, then, are "the privileges of a Choctaw citizen," secured to 
them by the fourteenth article of the treaty of 1830? That article, 
after having secured to those unwilling to remove with their brethren 
to the Indian Territory, 640 acres of land and enrollment and citi
zenship in the State of 1\Iississippi, added this further clause: 

" Persons who claim under this article shall not lose the privileges o! 
a Choctaw citizen, but if they ever remove are not to "be entitled to 
any portion of the Choctaw annuity." 

The commission are of the opinion that this clause was intended to 
offer a furth~r inducement to those Indians to follow at some future 
time their brethren and join them in their new home, and that the true 
construction of it is that the door of admission shall be kept open to 
them, and if they ever remove this stay and citizenship in M.ississippi 
shall not bar them out, but that, notwithstanding it, they shall be 
admitted to all the privileges of Choctaw citizenship equally with all 
others, save only a share in their annuity. This construction finds 
fUl'ther corroboration in the treaty o:f 1866 (14 Stat. L.), between the 
United States and the Choctaws and Chickasaws conceming the title 
to this same territory. In this treaty, for the first time, the possibility 
of an allotment of these lands in severalty to the members of the tribes 
at some time in the future was recognized. It was, therefore, provided 
in this treaty that whenever the tribes desired it, such allotment among 
theit· members should take place, and at great detail the manner in 
which it was to be done was set forth. The treaty then provided that 
before it did take place notice should be given " not only ln the 
Choctaw and Chickasaw Nations but by publication in newspapers 
printed in the States o:f M.ississlppl and Tennessee, Louisiana, 
Texas, Arkansas, and .A.labama1 to the end that such Choctaws and 
Chickasaws as yet remain outside of the Choctaw and Chickasaw 
Nations may be informed and have opportunity to exercise the 
rights hereby given to resident Choctaws and Chickasaws: Providedl 
That before any such absent Choctaw or Chickasaw shall be permittea 
to select for hlm or herself, or others, as hereinafter provided, he or 
she shall satisfy the register of the land office of his or her intention, 
or the intention of the party for whom the selection is to be made, to 
become bona fide resident in the said nation within five years from 
the time of selection; and should the said absentee fail to remove into 
said nation and occupy and commence an improvement on the iand 
selected within the time aforesaid, the said selection shall be canceled1 and the land shall thereafter be discharged from all claim on account 
thereof." 

There can be no doubt that this provision was inserted for the special 
benefit of those claiming to enjoy the rights of a Choctaw citizen undel" 
this fourteenth article of the treaty of 1830, many of those Choctaws 
having wandered awaf from Mississippi into the other States men
tioned. It was a notice to them that these lands were about to be 
allotted to members of the tribes, .and if they desired to avail themselves 
of a share in the allotment they must make themselves such members 
by coming from " outside" and join their brethren in the common 
citizenship of the nation. 

The terms upon which each applicant can avail himself o:f this 
opportunity are clear and unequivocal. He must satisfy the register o.t 
his intention to become a bona fide resident in the Territory within five 
years of the date of his application before he can select his allotment. 
And a failure to remove into said nation and to occupy and commence 
improvement on the land so occupied within the time specified forfeits 
altogether the selection. 

This proviso needs no explanation. The United States and the 
Choctaws have affixed it to the title, and those claiming the benefit ot 
the fourteenth article must conform to it or lose their rights. 

It follows, therefore[ from this reasoning, as well as from the histori
cal review already rec ted, and the nature of the title itself, as well as 
all stipulations concerning it in the treaties between the United States 
and the Choctaw Nation, that to avail himself of the "privileges of a 
Choctaw citizen " any person claiming to be a descendant o:f those 
Choctaws who were provided for in the fourteenth ar·ticle of the treaty 
of 1830, must first show the fact that he is such descendant, and has in 
good faith joined his brethren in the Territory with the intent to become 
one of the citizens of the nation. Having done so, such person has a 
right to be ernolled as a Choctaw citizen and to claim all the privileges 
of such a citizen except to a share in the annuities. And that other
wise be can not claim as a right the "privilege of a Choctaw citizen." 

To. the claim, as thus defined, the Choctaw Nation ras always 
acceded, and has manifested in many ways its willingness to take into 
its citiZenship any one or all of the Mis issippl Choctaws who would 
leave their residence and citizenship in that State and join in ~ood 
faith then· brethren in the •rerritory, with participation in all the priv
ileges of such citizenship, save only a share in their annulties

1 
for which 

an equivalent has been given in the grant of land and clbzenship in 
Mississippi. 

The national council, in view of the poverty and inability of these 
Choctaws to remove at their own expense to the Territory, memorilized 
Congress on December 9, 1889, to make provision for their remo>al by 
the adoption of the following re olution: 
"Whereas there are large numbers of Choctaws yet in the States of 

Mississippi and Louisiana who are entitled to all the rights and 
privileges of citlzenshlp in the Choctaw Nation; and 

" Whereas they are denied all rights of citizenship in said States; nncl 
"Whereas they are too poor to immigrate themselves into the Choctaw 

Nation: Therefore, 
"Be it resolucl by the uenet·al cotmcil of the Ohoctato 1.-ation assent

bled, That the United States Government is hereby requested to make 
provisions for the emigration of said Choctaws from said States to thQ 
Choctaw Nation, etc." 

l 
\ 
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It is a significant fact that thls claim· on the part of the Mississippi 

Choctaws to all the privileges of a citizen ln the Choctaw Nation, and 
till retain their residence and citizenship in the State of Mississippi, is 

a very recent one. There is no evidence known to the commission 
that the early Mississippi Choctaws ever made such a claim. In later 
years the Choctaws and Chickasaws have sold at difl'erent times large 
portions of their territory to the .United States, and the proceeds, 
amounting in the aggregate to several millions of dollars, have been 
distributed per capita among the Choctaw and Chickasaw citizens. If 
thi claim as now presented is the correct one, these Mississippi Cboc· 
taws were entitled to their per capita share in all th~ money equally 
with all otheL' citizens of the nation, yet not a dollar of. it was ever 
paid to them or claimed by them. 

This claim to participate in the privileges of a Choctaw citizen and 
still retain a residence and citizenship in Mississippi bas recently come 
before the United States court in the tblrd c]istrict in the Indian Terri
tory, in the case of Jack Amos et al. ·...,, The Choctaw Nation, No. 158 
on the docket of that court. The case was an appeal of Mississippi 
Choctaws from a refusal of this commission to place them on the rolls 
of Choctaw citizenship. The court, Judge William H. H. Clayton, 
overruled the appeal and confirmed the judgment of this commission, 
denying such enrollment, in a very elaborate and exhaustive opinion. 

lf, in accordance with this conclusion of the commission, these Mis· 
sis lppi Choctaws have the right at any time to remove to the Indian 
Territory, and, jotning their brethren there, claim participation in all 
the privileges of a Choctaw citizen save participation in their annui
ties, still, if any per on presents himself claiming this right, be must 
be required by some tribunal to prove the fact that he ls a descendant 
of some one of those Indians who originally availed themselves of and 
conformed to th!! requiremepts of the fourteenth article of the treaty of 
1830. The time for making application to this commission to be enrolled 
a.s a Choctaw citizen has expired. It would be necessary, therefore, to 
extend by law the time for persons claiming this right to make applica
tion and be heard by ·this commi sion or to create a new tribunal for 
that purpose. 

In conclusion, 1t seems to the commission that the importance of a 
correct decision of this question, both to the Mississippi Choctaws and 
the Choctaw Nation, justifies a provision for :i. judicial decision in a case 
provided for that purpose. They therefore suggest that, in proper form, 
jmisdiction may oe given the Court of Claims to pass judiciaily upon 
this question in ll snit brought tor that purpose by either of the 
interested .parties. 

Respectfully submitted. 

WASHINGTON, D. C., January !81 1898. 

HENRY L. DAWES, 
TAMS BIXBY, 
FRANK c. AallSTJlONG, 
A. s. McKENNON, 
, Oommissioners. 

I wish next to call the attention of the committee to the deci
sion of the Jack Amos case in 1899. Let it be remembered that 
Jack Amos was a Mississippi Choctaw. He, like the present 
Mis issippi Choctaws who seek enrollment now, had never re
rnoYed to Oklahoma and established a citizenship, but remained 
in Mississippi. Let it also be borne in mind that this opinion 
wns rendered by a tribunal clothed with especial power to hear 
and determine the rights of the .Mississippi Choctaws to enroll
ment as members of the Choctaw Tribe of Indians of Oklahoma: 

THE JACK AMOS CASE AND THE FEDERAL COURT DECISIONS THEREON. 

The decision in the Jack Amos case is as follows: 
0BC1SIO. s OF COlJRTS IN CITIZE..~SHIP CASES IN FIVB 'CIVILIZED TRIIlES. 

CHOCTAW NATION, 

[Opinion of William H. H. Clayton, judge central cllstrict of Indian 
Territory.] 

There are upon the docket of this court, appealed from the commis
sion to negotiate with the Five Civilized Tribes, known as the Dawes 
Commi.5 ion, 241 cases, involving the right of citizenship in the Choctaw 
Nation of about 2,500 applicants. 

All of these cases have been by my predecessor, Judge Lewis, placed 
on the equity side of the docket, and ln the case of Mary A. Sanders, 
No. 63, a motion to transfer to the law side of the docket was filed and 
argued anll by him overruled. It is not my purpose in these cases to 
di turb or to go back and open up- questions already decided but to 
adopt the past rulings of the court and to proceed as rapidly as possible 
to a final disposition of them. In passing I will remark, however, that 
it seems to me that the peculiarity of these cases, the many suits 
brought by persons having a common interest and a common purpose 
against the same defendant, the qifficulties of enforcing the rights by 
judgments at law, and the many equities claimed by both parties to 
these suits make them proper cases for a court of equity. 

The question of the jurisdiction of this court to hear and determine 
these cases has been raised by the pleadings. The counsel on neither 
side, however, have seen fit to press this question or to point out, either 
by brief or oral argument, the reasons for this contention. The stat
ute giving the court jurisdiction is pla!n, and I know of no constitu
tional objections. It bas been sal~ bowever1 that Congress does not 
possess the power, under the Constitution, ro give to the courts of 
the United States appellate jurisdiction over the final orders and awards 
of commissions and other such tribunals. This very question was 
raised in the case of The United States v. Ritchie, decided by the 
Supreme Court of the United States, and reported In volume 58, United 
States Supt·eme Court Reports, page 524. In that case the proceedings 
were originally commenced before a board of commis ioners to settle 
private land claims in California, under an act of CongL·ess of March 3, 
1 51. Provisions were made by the act, at the suit of the losing 
party, for an appeal to the United State& district court for the northern 
distl"ict of California. The board decided the case in favor of the 
claimapt and against the Government. The Urlited States appealed, in 
accordance with the provisions of the statute, to the aforesaid district 
court, where it was again tried de novo and an appeal regularly taken 
to the United States Supreme Court. In that court the question of 
the juri diction of the district court to try the case was raised. The 
contention is stated in the opinion. In deciding the case the court SllY: 

"It is also objected that the law prescribing an appeal to the dis
trict court from the decision of the board of commissioners is ·uncon
stitutional, as this board, as organized, is not a court under the Con
stitution and can not, therefore, be vested with any of the judicial 
powers confened upon the General Government. 

"But the answer to this objection is that the suit ln the district 
court is to be regarded as an origlnal proceeding, the removal of tb~ 
transcript, papers, and evidence into it trom the board of commissioners 
being but a mode of providing for the institution of the suit in that 
court. The u·ansfer, it is true, is called an appeal ; but we must not 
however, be misled by a name· but look to the substance and intent of 
the proceedings. The district court is not confined to a mere reexam1-
nation of the case as heard and decided by the board of commi loners 
but bears the case de novo, upon tbe papers and testimony which had 
been used before the board, they being made evidence in the district 
court, and also upoQ such further evidence as either party may see fit 
to prod11ce." 

Following this decision, I will in these cases proceed as if they were 
originally brought in this court, try them de novo, and give to all of 
tbe partie~ all of the advantages of an original suit-that is all cases 
brought here in conformity with the statute. ' 

It is therefore ordered by the court that the claimants to the right of 
citizenship in these cases may have 15 days from this date--that is 
until the -- day of July, 1897-in which to take and file further. 
proof, and that the Choctaw Nation may have immediately thereafter 
15 days in which to take and file further rebuttal proof-that is fL·om 
the said-- day of July,--, until the-- day of July 1897-and 
that all legal testimony heretofore taken and filed with the so-called 
Dawes Commission shall be considered as competent proof on the trial 
of these cases. 

And that the trial of all of these- cases, except such as may be dis
posed of otherwise, are hereby set for trial on Tuesday, the -- day 
of--, 1897. 

These cases naturally divide themselves into six heads or classes to 
wit: • 

1. As to the right of citizenship of those Choctaws who under the 
treaty of 1830, decided to remain in the State of Mississippi. called 
"Mississippi Choctaws," and have not since removed into the present 
Choctaw Nation. · 

[No. 158.] 
I.-.TACK AMOS ET AL. V. THE CHOCTAW NATIO!l. 

In this case the proof shows that the claimants are Choctaw Indians 
by blo~d now llvi.ng in the State of Mississippi; that neither they 
nor theu- ancestors have ever removed into the present Choctaw Nation. 

The claimants base their right to be enrolled as Chodaw citizens 
upon . the terms of the second and fourteenth articles of the h·eaty 
negotiated at Dancing Rabbit Creek on Septe·mber 27, 1830, and of 
the conditions of the patent to the lands of the Choctaw Nation exe
cuted by Eresident Tyler in the year 1842. (Durant Ed. Choctaw 
Laws, p. 31.) 

~rticles 2 and 14 of the treaty of 1830" are as follows: 
AnT. 2. The United States, under a grant specially to be made by 

the President of tb~ United States, shall cause to be conveyed to the 
C.hoctaw Nation a tract of country west ot the Mississippi River in fee 
Simple !o them an.d their descendants, _to .inure to them while they 
shall exist as a nation and live on it, begmmng near Fort Smith where 
the Arkansas boundary crosses the Arkansas River, running' thence 
to the sot~rce of the Canadian Fork, if in the limits of the United 
S~te. or to those limits.; thence due south to Red River, and down Red 
R1ver to the west boundary of the Territory of Arkansas· thence north 
along that line to the beg.inning. The boundary of the same to be agree
ably to the tr.eaty made and concluded at Washington City in the :year 
182.5. The grant to be executed af:l soon as the present treaty shall be 
ratified. . 

"ART. 14. Each Choctaw head of a family being de irous to remain 
and .beco~e a citizen of the States sball be permitted to do so by. sig~ 
nifymg h1s intention to the agent within six months from the ratifica
tion of this treaty, and be or she shall thereupon be entitled to a 
reservation o:f one section of 640 acres of land to be bounded by sec
tional ~ines of survey ; in like manner shall be' entitled to one-half of 
that quantity for each unmarried child which is living with him over 
10 years ot age, and a. quarter section to such child as may be under 
10 years of age, to adjoin the location of the parent. If they reside 
upon said lands, intending to become citizens of the State for five 
years after the ratification of this treaty, in that case a grant in fee 
simple shall issue. Said reservation shall include the present impwve
m~ts of the head of the family, or. a portion of it. Persons who 
claim under this article shall not lose the privilege of n Choctaw citi· 
zen, but if they ever remove a.re not to be entitled to any portion of the 
Choctaw annuity." 

The conditions of article 2 of the treaty, that the land should be 
conveyed "tQ the Choctaw Nation in fee imple to them and their 
descendants, to inure to them while they shall exist as a nation and live 
on it," are carried into the patent, and are the only portions of that 
instrument which shed any light on the question now being considered 
and therefore article 2 and the conditions of the patent may be con: 
sidered together. 

The whole object of the treaty of 1830 was to procure the removal, as 
tar as practicable, of the Choctaw people to the lands west of the 
Mississippi which they now occupy. The Supreme Court of the nited 
States, in the case of the Choctaw Nation v. United States (119 U. S. 
36l, after reviewing the treaties of 1820 and 1825, says: ' 

' In the meantime, however, under the pressure of the demand for 
settlement of the unoccupied lands of the State of. Mississippi by emi
grants from other States, the policy of the United States in respect to 
the Indian tribes still dwelling within its borders underwent a change, 
and it became desirable, by a new treaty, to effect, as far as practicable, 
the remov9.l of the whole body of the Choctaw Nation, as a tribe, from 
the limits of the State to the lands which bad been ceded to them west 
of the Mississippi River. To carry out that policy tb~ treaty of 1830 
was negotiated.' 

Again, in the case, page 27, the court says: 
"It is notorious as a historical fact, as it abundantly a~pears from 

the records of this case, that great pre SUL'e bad to be brought to bear 
upon the Indians to effect their removal, and the whole tre11ty was, evi
dently and purposely executed not so much to secure to tbe In~ians the 
rights for which they had stipulated as to effectuate the policy of, the 
United States in regard to their removal." · 

Article 3 of the treaty of 1830 stipulates that the Choctaws agree to 
remove all of their people during the yearli 1831, 1832, and 1833 tp, those 
lands. (7 Stat. L., 333.) 

Article 14 of the treaty, however, provl:tles for certain pl'ivileges and 
rights for those who might choose to remain in Mississippi witb a view 
of becoming citizens of that State. They and their descendants were to 
receive certain lands, and after living on them for five year , intending 
to become citizens of the State, those lands were to be granted to them 
in fee simple. Then follows this . v~ry pecu,linr clause: · 
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" PE>Tson!'-1 who claim under this article shall not lose the privilege of a 
Choctaw citizen, but if they ever remove are not to be entitled to any 
portion of the Choctaw annuity.'' 

The difficulty m construing this clause of the treaty is to ascertain 
the meaning of the word "remove." To what does it relate and bow 
shall we give it meaning? It certainly does not purpose to impose a 
penalty on the Choctaw who may choose to remove for removing, and 
for that reason forfeit his right to the annuity, because so long as be 
remained in Mississippi be was not entitled to any annuity, and there
fore by removing he could not forfE>it that which he did not have. If 
lle removed he was to have no annuity, and if he remained be was to 
have no annuity. It is evident, therefore, that the word was not used 
for the purpo e of forfeiting the annuity in case of removal. Then what 
are its uses? The very object of the treaty was to procure a removal of 
these people. The whole of the Choctaw Nation, with all of its sov
ereignty, its powers, and its duties, was to be transferred beyond the 
Mississippi. It was to exercise its powers, confer its privileges, and 
maintain the citizenship or its people in another place. Those who 
were left behind to retain not this Choctaw citizenship but only the 
"privileges of a hoctaw citizen"; that is, that when they put them
selves into a position that these privileges could be conferred upon them 
they were to have them, and under the conditions and purposes of this 
treaty bow would it be possible for them to put themselves in such a 
position without first removing within the territorial jurisdiction of the 
Choctaw Nation and within the sphere of its powers? What privilege 
would it be possible for the Choctaw Nation to confer or a Mississippi 
Choctaw to receive so long as he remained in Mississippi and out of the 
limits of the Choctaw Nation? By the very terms of the treaty they 
were to become citizens of another State, owing allegiance to and receiv
ing protection from another sovereignty. If one Mississippi Choctaw 
were to commit a wrong against the person o.r property of another, the 
r·ight would be enforced and the wron"' redressed under the laws of 
Mississippi. . The Choctaw Nation would be powerless to act in such a 
case. The Choctaws in that State can not vote, sit as jurors, or hold 
office as a Choctaw citizen or receive any other benefit or privilege as 
such. They can not participate in the rents and profits of the lands of 
the Chocaw Nation, because by the very terms of the grant the Choc
taw people and their descendants must live upon them. If they do not, 
it is an act of forfeiture, made so by the provisions of article 2 of the 
trP.aty of 1830 and also of those of the patent to their lands afterwards 
executed. 

The title of the Choctaw people to their lands is a conditional one, 
and one of the conditions of the grant, expressed in both the second 
~rticle of the treaty of 1830 and the patent, is that the gra:ntee shall 
h ve upon them. And who are tlle grantees? Who are these people who 
are to live upon the land? Unquestionably the Choctaw people and 
their descendants, for while the grant is to the Choctaw Nation the 
peoplt> seem to be included, both as grantees and beneficiaries. The 
language of the treaty is, and it is carried into the patent: 

·• The President of the United States shall cause to be conveyed to the 
Choctaw Nation a tract of country west of the Mississippi River, in 
fee simple, to them and their descendants, to inure to them while they 
shall exist as a nation and live on it." 

The Choctaw Nation is not "them " and can not have " descendants." 
And . while it may exercise its sovereignty and its national powers 
withm certain defined territorial limits, it can not " live on land." 
Those provisions of the grant which are expressed in the plural and 
attach to "descendants" .and which require as a condition that the land 
shall be lived on beyond doubt refer to the Choctaw people and their 
descendants. Whatever et'l'ect upon the title the limitation upon the 
right of alienntion expressed in the patent, so that the lands can not be 
sold except to the grantor or by its consent, may have, there can be no 
question but that the se<'ond artitle or the treaty of 1830, negotiated 
12 years before the execution of the patent, and in which no limitation 
on the right of alienation is expressed, was intended to convey a fee
simple title, burdened by two conditions subsequent. the one that the 
grantees should continue the corporate existence of their nation and 
the other that the people of that nation and their descendants should 
forever live upon the land. A failure of either would work a forfeiture 
of the title to the grantor. 

Now, why was it that this fee-simple title was to be burdened by the 
condition that the grantee must live on the land? In the light of the 
knowledge of the conditions that then existed, the answer is plain. The 
policy of the l<'ederal Government at that time, relating to the Indian 
tribes, was to move them upon a reservation and keep thE>m there; and 
if the Indian, either singly or in numbers, should stray ot'l', soldiers 
with guns and bayonfts were used to dtive them back. This very treaty 
was negotiated with the Choctaws for that very purpose. Hence the 
condition in the grant that they should live on the land or it shoulrl be 
subject to forfeiture to the United States. This condition was inserted 
for two reasons: liirst, to compel the grantees to remove upon the lands, 
and, second, to compel them to remain on them after removal. It was 
not intended that some should go and locate on the lands and hold the 
title for themselves and also for the others who should choose to re
main. This would defeat the very object of the condition. These lands 
were conveyed to the Choctaw people to be held by them as tenants in 
common. This intention of the second article of the t1·eaty of 1 30 is 
expressed by the use of the wot·ds " them and their descendants " and 
of the clause that they were to "live on the land." Both of these 
clauses are expressed in the plural, and evidently do not relate to the 
nation as a corporate body. That a tenancy in common was intended 
is made clear by a con !deration of section 3 of an act of Congress en
titled "An act to provide for an exchan"e of lands with the Indians 
residing in any of the States or Territories. and for their removal west 
of the Missis ippi River," approved May 28, 1830 (4 U. S. Stat. L., 
412). The section reads as follows: 

u.Ana be it further enacted. That in the making of any such exchange 
or exchanges it shall and may be lawful for the President solemnly to 
a sure the tribe or nation with which tbe exchange is made that the 
United States will forever secure and guarantee to them and their heirs 
or successors the country so exchanged with them; and, if they prefer 
it, that the United States will cause a patent or grant to be made and 
executed to them for the same: Provided al1cays, That such lands shall 
revert to the United States if the Indians become extinct or abandon 
the same." 

At the time the treaty of 1830 was negotiated-September 29, 1830-
this act had been on the statute books of the United States for four 
months, and as a matter of course the commissioners to negotiate the 
treaty were familiar with it. But the language used in this act to 
Jimit the estate is "to them, their heirs, or succe sors." The language 
used in the treaty to limit the estate therein granted is "in fee simple 
to them and their descendants," and then condition are attached not 
named in the statute. Why the word " successors " was left out of 
the treaty is plain. But why the word "heirs" was changed to the 

word "descendants," unless it was . that a "word should be used within 
the comprehension of those untutored Indians, who knew notbin"' of the 
echnical phrases .of the common law used in the conveyance" of real 

estate, is not easy to determine. The word " succes ors " was omitted 
from the treaty because by Its terms tbe Choctaw Nation wa to llave 
no successors. They were to live on the land forever, or it should be 
fprfei.te,~ to the grantor. When the technical words "successors ·• and 

heiis 'Yere dropped and the common word "descendants" was used 
these Indians could understand it. They knew what they and their 
ot'l'spring were. It was to them-the people and their children-that 
the land was sold, and when the condition was added that the grant 
was to be ma~e to them and their descendants only in the event that 
they sho~ld live upon the lands, they could not but understand that 
this implied a re~oval to and a continual residence upon them. 

4s a further evidence that the parties understood that by this trans
action th~ land was to be held in common hy the people, the treaty of 
18~3, arhcle 1, provides, after describing the lands, as follows : 

.And pursuant to an act of Congress approved May 28. 1830, the 
Umted S.ta~es do hereby forever secure and guarantee the land em
bra<'ed ~thm th~ said limit<; to the members of the Choctaw and Chick
asaw 'fnbes, their heirs and successors to be held in common so that 
each and every membe1· of either tri!Je' shall have an equal Undivided 
interest in the whole: Provided hotoevet·, No part . there of shall ever 
be sold without the consent of both tribes and that said land shall re
vert to the United States if said Indians and their heirs become extinct 
or abanrton the same. ( 4 U. S. Stat. L., 276.)" 

If this be true, there is no holding in trust by the corporate body of 
the Choctaw Nation for the benefit of the people but the people them-
selves have the title and bold it in common ' 

".A tenancy in common is a joint estate' in which there is unity o! 
possession but separate and distinct title. The tenants have separate 
and independent fr~eholds or leaseholds tn their respective share. which 
they m;na_ge and dispose of as freely as if the estate was one in sever
alty. * • The interest of one tenant in common is so ind.ependent 
of that of his cotenant that in a joint conveyance of the estate it would 
be treated as a grant to each of his own share of the estate. ('Tiede
man on Real Property, 235.)" 

And therefore any condition of the grant would be as binding on each 
of the tenants in <'ommon as if the estate was in ~:everalty and ve ted 
in the individual tenant. .-\nd therefore the condition named in the 
second article of the treaty of 1830 and in the patent that "they shall 
live on the land," is binding individually upon each and upon all of the 
grantees. 

In the third article of the treaty the Choctaws ag-reed to move all of 
their people within three years, and the United States intended that 
they sbou.ld go. But, by the fourteenth article of the treaty, provi ions 
were made whereby those who should decide to remain and become citl· 
zens of the State of Mississippi. in the event that, because of the intol
e!ance and p~rsecutlons of the whites, which they themselves bad so 
b1tterlv expenenced, or for any other cause, they might become di. S!ltis
fied with their altered condJtions and their new citizenship and d.eRire 
to follow them to their new homes, and thereafter ex~rcise with them 
in their own L'OUntry the privileges of citizenship, thev could do so, ex
cept that they were not to participate with them in their annuities, the 
lands which they were to receive in Mississippi being deemed a com
pensation for that. 

When the fourteenth article of the treaty was framed, the negotiating 
parties understood that the policy of the United Statt>s was that the 
Choctaws were to be removed. '.rhe Choctaws, in article 3, bad just 
agreed that they should all go. The ink was not yet dry in article 2, 
whereby the condition was placed in this grant to the lands that tlley 
were to live upon them or they should be forfeited, and that no 
privilege of citizenship could be conferred or enjoyed outside of the 
territorial jurisdiction of their newly located nation. Understanding 
these conditions, the latter clause of article 14 was penned : 

" Persons who claim under this article shall not lose the privilege of 
a Choctaw citizen, but if they ever remove-that is, if they ever place 
themselves on the land and withln the jurisdiction of the nation whereby 
those privileges may become operative--are not to be entitled to any 
portion of the Choctaw annuity." 

In other words. if they ever remove, they are to enjoy all of the prlvi· 
leges of a Choctaw citizen except that of participating in their annul
ties. If this be not the meaning to be attached to the word "remove" 
as used in the clause of the treaty under consideration, it must be 
meaningless. But in the interpretation of statutes It is the duty of the 
court to so interpret them as to give to every word a meaning, and in 
doing so it must take into consideration the whole statute, its objects 
and purposes, the rights which are Intended to be enforced and the 
evils intended to be remedied ; it may go to the history of the transac
tion about which the legislation is had and call to its aid all legitimate 
facts proven or of which the courts will take judicial notice in order to 
find the true meaning of the word as used In the statute. Of course the 
same rule of interpretation applies to treaties. Adopting these rules 
in the interpretation of article 14 of the treaty of 1830, I arrive nt the 
conclusion that the " privilege of a Choctaw citizen " therein reserved 
to those Choctaws who shall remain, thereby separating themselves, it 
may be forever. from their brethren and their nation. becoming citizens 
of another sovereignty and aliens of their own, situated so that it 
would be impo sible, while in Mississippi, to receive or enjoy any of 
the rights of Choctaw citizenship, was the right to renounce his alle
giance to the Commonwealth of Mississippi, move upon the lands con
veyed to him and his people, and there, the only spot on earth where he 
could do so, renew his relations with his people and enjoy all of the 
privileges of a Choctaw citizen except to participate in the annuities. 

As an evidence that the Choctaw people them elves took this view 
of the question, attention is called to the fact that their council bas 
passed many acts and resolutions inviting these absent Choctaws to 
move Into their country, and on one occa ion appropriated a consider
able sum of money to assist them on their journey, and until the past 
two or three years have always promptly placed those who did return 
on the rolls of citizenship, but never enrolled an absent Choctaw as a 
citizen. 

On December 24, 1889, the general council of the Choctaw Nation 
passed the following resolution: 
"Whereas there are large numbers of Choctaws yet in the States of 

Mississippi and Louisiana who are entitled to aU the rights and 
privileges of citizenship in the Choctaw Nation; and 

" Whereas they are denied all rights of citizenship in said States; and 
"Whereas they are too poor to Immigrate themselves into the Choctaw 

Nation: Therefore 
une it resolved by the gerzcraZ council of the Choctaw Nation assem

bled, That the united States Government is hereby requested to make 
provisions for the emigration of said Choctaws from said States to 
the Choctaw Nation," etc. 

\ 
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The language is, not that they are entitled to the rights and prlvUeges 

of Choctaw citizensWp ·in the States named, but "who are entitled to 
an the rigtifs nnd privileges of citizenship in the Choctaw Nation," and 
the prayet· is that because of the fact that they are denied the rights 
of citizenship in the StaHl that the. United States will remove them to 
a place-their own country-wher& the- rights of Choctaw citizenship 
may be enjoyed by them. · • 

As a further evidence of the fact that all of the patties to the treaty, 
the United States, the Choctaw Nation, and the Mississippi Indians 
themselves, have always understood that the Mississippi Choctaws were 
entitled to none of the rights of a Choctaw citizen so long as they 
remained in that State, attention is called to the fact that the lands in 
Mississippi which were ceded to the United States by fhe Choctaw 
Nation by virtue of the treaty of 1830 were, under the laws of the 
United States, sold. The Choctaw Nation claimed that they had never 
been paid any consideration for them. and that the United States justly 
owed them the. net proceeds arising.. out of the sale. For many years 
this contention was carried on before the departments of the Govern
ment, commissions, and other tribunals. Finally, by treaty, it was 
submitted to the Senate of the United States for decision. That body 
found in favor of the Choctaw Nation. The case then went to the 
Court of Claims, and from there to the United States Supreme Court, 
in which court judgment was finally rendered for nearly $3,000,000. 
This judgment was rendered in November, 1886. The . money w~ 
turned over to the Choctaws by the United States, and by them, with 
the knowledge and con ent of the United States, divided among their 
own people who lived in the nation. Not one farthing of it was ever 
paid to an ahoent Mississippi Cho-ctaw. and no portion of it was ever 
claimed by them. During this whole Ufigat1on, running through many 
years, no etrort was made to make themselves parties to the suit. And 
when the money was finally paid to the Choctaw. authorities, to be 
divided among the people, they made ·no claim tor any part of it and 
entered no protest to its being paid to the resident Choctaws, nor ha-ve 
they brought suit for their share since. The other party to the treaty, 
the United State Government, the guardian of these Indians, paid the 
money over without making any provision for the Mississippi Choctaws 
to get their share or intimating that anything was due them. When it 
is remembered that this money was the proceeds of the sale ot the 19;nds 
in Missis ippi belonging to the united Choctaw people while tb('y lived 
in that State and that the great bulk of the Mississippi Choctaws had 
never received one farthing for tfieir share in the lands, if they, living 
in Mississippi, are entitled there to the rights of a Choctaw: citizen, it 
is remarkable that they did not assert their rights. 

Aga in, a few years ago the interest of the Choctaws to lands lying 
west of their present boundaries was sold by them to the United States 
for a considerable sum of money. This, like the other, was promptly 
divided among the resident Choctaws, with the knowledge and consent 
of the United States and without protest or claim ot the Mississippi 
Choctaws. If they are entitled to the privilege of Choctaw citizens 
without removing into the boundaries of the nation, they are and were 
entitled to their pro rata share of this money. If they do not under
stand that they have no claim to the- riglits of citizensWp without mov
ing into the country, why have they fo.r the past 65 years silently stood 
by and permUted these kinds of transactions to be bad without claim, 
prot('st , or snit? 

The Eastern Band of Cherokees, now residing in l'\'orth Carolina, sus· 
tained a relat1onshiJ,> to the Cherokee Nation almost identlcaJ to that 
sul';t:t ined by the Mississippi Choctaws to the Choctaw Nation. Like 
the Mississippi Choctaws, there were some among them who were averse 
to moving to their new country west of the Mississippi lllver. Provi
sions wNe urade for them by the treaty of New Echota (the. treaty of 
1835 ) between the Cherokee Nation and the United States similar. to 
those with the Choctaws by the treaty of 1830. When the Cherokee 
people moved to the present home of the Cherokees, these remained 
behind in North Caro)ina, where they have ever since re ided. Like the 
Choc:taw treaty of 1830. the treaty of New Ecbota provided that their 
lands should be ceded to them and their descendants, etc. The Cherokee · 
Nation by virtue of a treaty with the United States afterwards sold 
some of these lands. The Eastern Band of Cherokees hi North Caro
lina, unlike their Mississippi Choctaw brethren, promptly demanded 
their pro mta of the proeeeds of this sale, and upon being denied at 
once sought and obtained permission of the United States to sue the 
Cherokee Nation in the Court of Claims for this money, and also in the 
same suit to sue- fo1· another fund whlcb was created by the treaty 
of New Ecbota, consisting of certain annuities in the sum of $214,000, of 
which the Eastern Band of Cherokees claimed a p1·o rata share. The 
suit was brought and the Court of Claims in a very elaborate and 
learned decision decided against the right of the Eastern Band of Chero
kees to recov.er, upon the ground that those Cherokees by the act of 
remaining in North Carolina had alienated themselves from the Chero
kee Nation to such an extent that they could not claim any of the 
rights of a Cherokee citizen without moving into the Cherokee Nation 
and there being readmitted ln accordance with the constitution and laws 
of that nation. The case was appealed to the Supreme Court of the 
United States. and therP the decision of the Court of Claims was
affirmed. (Eastern Band of Cherokees v. United States, 117 U. S., 288.) 
In that case the Supreme Court, after reviewing all of the treaties and 
statutes rels.ting to the matter, concluded by saying: 

" If the Indians In that State (North Carolina) or in any other State 
east of the Mississippi wish to enjoy the benefits of the common prop
erty of the Cherokee Nation in whatever form it may exist, they must, 
as held by the Court of' Claims, comply with the constitution and laws 
of the Cherokee Nation. and be readmitted to citizenship as there pro
virled. 'l'hey can not live out of its territory, evade the obligations and 
burdens of citizenship, and at the same time enjoy the benefits of the 
funds and common property of the nation. Those funds and that prop
erty were dedicated by the constitution of th(' Cherok('es and were in
tended by the trea ties with tb(' United States for tbe benefit of the 
united nation, and not in any respect for those who bad separated from 
it and become a'iens to their nation. We can see no just ground on 
which the claim of the petitions can rest in· either of the funds held by 
the United States in trust for the Cherokee Nation." 

It seems to me that this decision of the Supreme Court, founded on 
n case so nearly similar to the one at hearing, conclusively settles the 
content ion In favor of the Choctaw Nation. Indeed, in that case, the 
Supreme Court expres es a very sh·ong intimation that those p-rovisions 
of the tr~aty of New Echota l'elating to and providing tor those Chero
kees who should refuse to remove West were confined in their operation 
to that class of Cherok('es t hen in esse, and the rights conferred by those 
provi. ions of the treaty did Mt descend to their otrspring; that the 
descendant!' of those Cherokees did nGt succeed to the rights of their 
nn re tors under the treaty. The language of the Supreme Court _is_; 

"Nor is the band (Eastern Band of Cherokees), organized·- as it now 
is the successor ot any organlzation recog:n12ed by any treaty or law 
of the United States. IndividuaJ Indians who refuse to remove West 
and preferred to remain and become citizens of the States in which they 
resided were promised certain moneys, but there is no evidence that tbtt
petitioners have succeeded to any of these rights. The original claim
ants have probably all died, for 50 years have elapsed since the treaty 
of 1835 was made, and no transfer from them to their legal representa
tl;es is shown. (lb., 310.)" 

The court proceeds, however, to decide this case, as heretofore shown, 
on the ground that the Indians composing the Eastern Band or Chero
kees had not removed into the Cherokee Nation and reassumed their 
citizensWp under the constitution and laws of that nation. 

I am dis post-d. to the opinion, however, and will so bold. that the 
descendants of the Mississippi Choctaws, by . virtue of the fonrteentlr 
article- of the treaty of 1830 are entitled to all of the rights of Choc
taw citizenship, with all of the privileges and property rights Incident 
thereto, provided they have renounced their allegiance to the sovereignty 
of Mississippi by moving into the Choctaw Nation in good faith to 
live upon their lands, renewing their allegiance to that nation, and put· 
ting themselves in an attitude whereby they will be able to share in 
the burdens of their government. The reason for this conclusion is, to 
my mind, made morally certain when it is remembered that ever since 
the treaty of 1830, now for the period of nearly 67 years, with tlHl 
exception ot the past two or three years, the Choctaw Nation, by Its 
legislative enactments and by its acts so long continued that by custom. 
they have become crystallized into law, have univer ally admitted all 
who should remove to this country and rehabilitate them in all of the 
rights and privileges of citizenship enjoyed by themselves. 

The coPnsel for the claimants lay considerable stress on the efl'ect of 
the provisions of article 13 of the treaty of 1866 between the United 
States and the Choctaw Nation. (14 Stat., ~.) 

By the eleventh and twelfth articles of that treaty a scheme wrut 
devised by which the lands of the Choctaw and Chickasaw Nations were 
to be surveyed and divided and allotted to the individual Indians, pro· 
vided the councils of the respective nations should agree to it, which.z 
however, they have refused to do. A land office was to be establishea 
at Boggy Depot, in the Choctaw Nation. When all of the surveys were 
completed, maps thereof were to be filed in the said land office, subject 
to the inspectwn of all parties interested, and immediately thereafter 
notice or- such filing was to be gl ven for 90 days, calling upon all parties 
interested to examine said maps to the end that errors in the location of' 
occupancieS', which were to be noted on the maps, might be corrected. 
Then followed article 13 of the treaty, which is as follows: 

"ART. 13. The notice reqnired in the above article shall be given, not 
only in the Choctaw and Chickasaw Nations, but by publication in news· 
papers printed in the States of Mississippi and Tennessee, Louisiana, 
•rexas, Arkansas, and Alabama, to the end that such Choctaws and 
Chickasaws as yet remain outside of the Choctaw and Chickasaw Na-
tions may be informed and have opportunity to exercise the rights 
hereby given to resident Choctaws and Chickasaws: Prot·ided, That be
fore any such absent Choctaw or Chickasaw sball be permitted to select 
for him or her self, or others, as hereinafter provided, he or she shnll 
satisfy the register of the land office of his or her intention, or the in· 
tention of the party for whom the selection is to be made, to becoms 
bona fide re..sident irr the said nation within five years from the time or 
selection ; and should the said absentee tall to remove into said nation 
and occupy and commence an improvement on the land selected within 
the time aforesaid the said selection shall be canceled, and the land shall 
thereafter be disregarded from all claim on account thereof." 

From an examination of this article of the treaty it wlll be seen that 
the Choctaws and Chickasaws recognized the right of absc>nt members ot 
their nation to participate in the allotment :rnd the subsequent owner
ship of their lands to the same extent as they thPmselves enjoyed. but 
on conditions, however: First. that they should satisfy the register of 
the land office of their intention to become bona fide- residents in the 
said nation witbi.n five years from the time of said selection ; and, sec· 
ond, that within the said five years they should actually remove into
the said nation (here is a statute of limitation) ; and, third, that within 
the said five years they should occupy and commence an improvement 
upon the selected land . 

It wtll be observed that this latt('r clause imposes a condition on 
absent Indians nowhere required of the resident ones by any clause of 
the treaty. They were required to move into the country and show their 
good faith and their intention to remain bona fide citi~ns of the nation 
by actual occupancy of the land and an expenditure of money in its 
improvement. The notice was to be given them in ordPr that they 
might have an opportunity of removing into the nation and there resid
ing any resuming their rights as citizens; but care was to be taken and 
safeguards provided by which their removal was to be ach1ally had, and 
that it was to be done in good faith. First, the registc>r of the land 
office was to be convinced, by such proof as might satisfy him, of the 
intention of the absent Indian to become a bona fide re ident of the na
tion before he was allowed to make a selection ; and, second, that was 
to be followed by an actual occupancy and improvem('nt of the land;. 
and if be failed in this it worked a forfeiture of his rights. Nowhere 
within the whole treaty is any right r('cognized or conferred on an 
absent Indian except on the condition that be shall r('move into the 
nation, and the right is not to be consummated or enjoyed until after 
actual removal. No treaty or act of the Choctaw council, or of any 
officer of the Choctaw Nation, since the treaty of 1830, can be cited
or at least I have not found them-whereby any right or privilege has 
been conferred, granted, or recognized irr or to a Mi i sippi Choctaw. 
so long as he ~hall remain away from his people, but there are an 
infinitude of such acts and conduct granting and recognizing such rights 
and privileges to him after he shall have removed. 

The provisions of the treaty of 1866, so far from being an authority 
in favor of the contention of claimants, seems to me to be strongly 
against them. 

To permit men with, pe1·cbance, but a strain of Choctaw blood in their 
vein , who 65 years ago broke away from their kindred and their nation, 
and during that time, or the most of it, have been exercising the ri~bts 
of citizenship and doing homage to the sovereignty of another nation, 
who have borne none of the burdens of this nation and have become 
stt·angers to the people, to reach forth their bands from their distant 
and allen home and lay hold of a part of the public domain, the common 
property of the people, and appropriate to their own use, would be 
unjust and inequitable. · 

It Is therefore the opinion of the court that absent Mississippi Choc• 
taws are not entitled to be enrolled as citizens of the Choctaw Nation::. 

The action of the Dawes Commission is therefore affirmed, and a de· 
cree will be entered for the Choctaw Nation. 

I 
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In its report to Congress in 1897 the Dawes Commission 
construed the two provisions of the Dancing Rabbit treaty upon 
which the gentleman from Mississippi contends lies the rights 
for the Mississippi Choctaws to be enrolled at this time. That 
was the second adjudication. 

In 1898 that which was known as the Curtis Act settled this 
principle against the contention of the Mississippi Choctaws. 
But it may be argued, Mr. Chairman, that the facts governing 
the Cherokee case and the case reported in the On~ hundred 
and nineteenth United States are not analogous to the proposi
tion that is before the House to-day, but in the adjudication of 
1898, known as the Jack Amos and the Stevens case, is an 
authority, in my judgment, directly in point with that which is 
before the Congress at this time. In that case allow me to 
restate the facts. 
· Jack Amos was a Mississippi Choctaw, as are the Choctaws 

who are clamoring for admission here to-day. Under the pro
visions 2 and 14 of the Dancing Rabbit treaty, Jack Amos and 
Stevens never removed to that country west of the Mississippi 
now known as the State of Oklahoma. That snit was decided 
by one of the ablest and most careful judges, Judge H. H. H. 
Clayton. Before he assumed the bench all of these cases by his 
predecessor were transferred to the equity side of the docket, 
and in deciding that case, where the facts were identical with 
the facts before Congress at this moment, Judge Clayton uses the 
significant language which I again repeat and which I think 
should guide the deliberations of this body to-day, when he 
said, speaking of the Choctaw Indians: 

To permit men with, perchance, but a strain of Choctaw blood 1n their 
veins, who 65 years ago broke a way from their kindred and their na
tion, and during that time~ or the most of it. have been exercising the 
rights of citizenship and oolng homage to the sovereignty of another 
nation, who have borne none of the burdens of this nation and have 
become strangPrs to the people, to reach forth their hands from their 
distant and alien home and lay hold of a part of the public domain, 
the common property of the people, and appropriate to their own use, 
would be unjust and inequitable. 

It is therefore the opinion of the court that absent Mississippi Choc
taws are not entitled to be enrolled as citizens of the Choctaw Nation. 

The action of the Dawes Commission is therefore affirmed, and a de
cree will be entered for the Choctaw Nation. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. FOSTER. Mr. Chairman, I ask unanimous consent that 

the gentleman have five minutes more. 
. The CHAIRMAN. The gentleman from illinois [Mr. Fos
TER] asks unanimous consent that the gentleman may be 
aU owed to proceed for five minutes. Is there objection? 

l\Ir. STEPHENS of Texas. I believe the gentleman from 
Minnesota had five minutes of an extension. It is all right. 

The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. JACOWAY. After being so kindly indulged further by 

the committee, I desire to say that the gentleman from Pennsyl
vania [1\Ir. BUTLER] has gone to the gist of this case, as I under
stand it. He asked the gentleman from Mississippi what are 
the facts relative to the Mississippi Choctaws. I answer that 
and say that the facts in this case are that the Mississippi Choc
taw to-day are relying upon articles 2 and 14 of the Dancing 
Rabbit treaty of 1830 in support of their position. And to get 
that before the Congress I will read the fourteenth article of the 
treaty of 1830. It provides: 

AnT. 14. Each Choctaw head of a family being desirous to remain 
and become a citizen of the States shall be permitted to do so by signi
fying his intention to the agent within six months from the ratification 
of this treaty, and he or she shall thereupon be entitled to a reserva
tion of one section of 640 acres of land, to be bounded by sectional lines 
of survey; in like manner shall be entitled to one .. half that quantity 
for each unmarried child which is living with him over 10 years of age; 
and a quarter section to such child as may be under 10 years of age, 
to adjoin the location of the parent. If they reside upon said Janas, 
intending to become citizens of the United States, for five years after 
the ratification of this treaty, in that case a grant In fee simple. 
Said reservation shall include the present improvement of the head 
of the family or a portion of it. Persons who claim under this article 
shall not Io e the privilege of a Choctaw citizen, but it they ever remove 
are not to be entitled to any portion of the Choctaw annuity. 

Section 2 provides, and that is the crux of this matter, 
and that is one of the sections upon which the gentleman from 
Mississippi and others who occupy a similar position rely partic
ularly to have the Mississippi Choctaws enrolled. It is all de
termined and finally settled in what is the judicial ascertain
ment of the word " remove." The courts deciding the question 
take this view. 

The passage I desired to read is this: 
Persons who claim under this article shall not lose the privileges of a 

Choctaw citizen, but it they ever remove they are not entitled to any 
portion of the Choctaw annuity. . 

1\Ir. BUTLER. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Arkansas yield 

to the gentleman from Pennsylvania? 

Mr. JA.COW AY. Gladly. 
Mr. BUTLER. Was Jack Amos conceded and admitted to be 

a Mississippi Choctaw? 
Mr. JACOWAY. He was; and never removed to Oklabomn. 
Mr. BUTLER. And he brought suit to obtain a part of the 

l~d that is here in dispute? 
Mr. JACOW AY. He did; and it was decided against his con

tention. 
Mr. BUTLER. And did the judge have jurisdiction over the 

subject matter? 
Mr. JACOWAY. Yes. 
Mr. BUTLER. And did the judge hold that Jack Amos be

came a Mississippi Choctaw, and not having removed was not 
entitled to participate in this land? 

Mr. JACOWAY. He did. And in that opinion be con
strued these two sections, and laid down the proposition that 
one of the fundamental principles of interpretation was to 
render no opinion, if possible, that would be prejudicial to 
the Choctaw Indians, or, in other words, to construe all pro
visions, where possible, in favor of the Indians who are wards 
of the Government, and in the manner as they understood tlle 
treaties. He held that, instead of article 2 and article 14 being 
at variance with each other, they were in harmony. "In other 
words," he held," if they ever remove "-meaning by that that 
the words "ever remove" were a continuous invitation to the 
Choctaw Indians in Mississippi to remove and become members 
of the Choctaw Indians in Oklahoma, and if they did so and 
established a bona fide citizenship they would be entitled to 
enrollment. That was his decision. Again I submit n ca e 
directly in point. 

Mr. PETERSON. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Arkansas yield 

to the gentleman from Indiana? 
Ur. JACOWAY. I will. 
Mr. PETERSON. Do you contend that the amount of lnntl 

was ever given to these Indians as provided for in section 2 '? 
Mr. JACOWAY. I do, or its equivalent. I do not want to in

corporate in my observations anything except that which will 
be borne out by the record. I am trying to speak absolutely 
within the record. 

Mr. PE'rERSON. Can you show in what way and when that 
was done? 

Mr. JACOWAY. Not within the limited time I have. But I 
can go into the record and show it to the gentleman beyond 
question. I invite his attention to pages 12 and 15 of the Dawes 
Commission's report. The decisions in the cases I have just 
cited-other reports of the Dawes Commission, the opinions of 
four different Secretaries of the Interior, and, further, the fail
ure of the Mississippi Choctaws to remove to the Indian 'l'erri
tory in the years 1830, 1831, and 1832, as they agreed. Again I 
will answer the gentleman's question and say that if this "\\ere 
a matter in court I believe you could plead accord and sati fac
tion and win on that plea, as well as other pleas which later I 
will call the attention of the committee to, if my time will per
mit. 

Mr. PETERSON. I want to ask the gentleman another ques
tion, and that is whether or not there was any other treaty 
made with the Indians in Mississippi except this one? 

Mr. JACOWAY. Oh, yes. There were treaties made in 1 20 
and in 1855 and in 1860 some others. 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. 

Mr. CRISP. Mr. Chairman, f ask unanimous consent that 
the gentleman's time be extended five minutes. 

The CHAIRMAN. The gentleman from Georgia [Mr. CRISP] 
asks that the gentleman from Arkansas [Mr. JACOWAY] be 
allowed to proceed for five additional minutes. Is there ob
jection? 

Mr. STEPHEl~S of Texas. Mr. Chairman, I dislike very 
much to object, but this debate has been drawn out to an un: 
usual length. 

1\lr. HARRISON. :Mr. Chajrman, that would give them 5 
minutes more. Suppose you make it 10 minutes. Suppose the 
time is extended 5 minutes to that side and that we have the 
other five minutes. 

Mr. CARTER. That is sati factory. . 
The CHAIRMAN. The gentleman from Mississippi [Mr. 

IlABRISON] amends the request of the gentleman from Georgip. 
[Mr. CRisP] by asking that the time be extended 10 minutes~ 
one half to be controlled by himself and the other half by the 
gentleman from .Arkansas [Mr. JACOWAY]. Is there objection? 

There was no objection. 
_ The CHAIR:\!AN. The gentleman from Arkansas [l\!r. JAco
WAY] is recognized for five minutes more: 

Mr. LOBECK. Mr. Chairman, will the gentleman yield? 

\ 
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The CHAIRMAN. Does the gentleman from Arkansas yield 

to the gentleman from Nebraska? 
Mr. JACOW.AY. I will yield to the gentleman for a question. 
1\lr. LOBECK. I want to know whether or not tlle Missis

sivpi Choctaw Indians ever received any land from Mississippi 
in nccord:mce with tllis provision for 640 acres? 

Mr. JACOWAY. I answered that ·question a while ago, and 
did so IJy stating tllat I belieYed the issue could be determined 
in favor of the Oklahoma Choctaws on the plea of accord and 
satisfaction and other pleas. 

Mr. FERRIS. Mr. Chairman, I have in my band the muster 
roll from the Indian Office showing that these .Mississippi Choc
taws recei\ed from the Indian Office 1und and money, and here 
are the nalllcs of tlle Mississippi Choctaws that recei\cd the 
land and the money. 

:Mr. HAMILTON of l\Iicillgan. How m:my of them were 
there? 

Mr. FERRIS. Every one of them received it. 
Mr. I-IA...'\iiLTON of Michigan. Ha\e you the nulllber of them 

there? 
Mr. FERRIS. I have not added them up. 
:Ur. JACOWAY. I consider it germnne to state here tllat tlle 

man who was particularly charged with the duty of ascertaining 
the status of the 1\Iississfppi Choctaws and reporting these find
ings to Congress was Hou. A. S. McKennon, formerly from my 
State and my congreRsional cistrict. lie went to Mississippi for 
this purpose and remained there many weeks. Widespread 
notice was given to this :uission through e\ery available avenue. 
I do not think I over tate the facts to say that it was generally 
knoWll that this mission was to establish all facts relative to 
the enrollment of the Mississippi Choctaws. He had a corps of 
assistants helping him. It is n pleasure for me to count him my 
per onal friend. He was the good friend of my father in his life
time. I employ an old saying, :Mr. Chairman, one that is worn 
and tattered at the edges from constant use, "but a better man 
ne,er lil'ed tllan Capt. McKennon." He was the soul of honor 
and bnilded upon those plans and specifications that elicit one's 
admiration nnd compel our unstinted respect. As a citizen of 
Arkansas he li>ed in the esteem, confidence, and admiration of 
all who knew him. In Oklahoma to-day he occupies the same 
co>eted niche with the peovle of that great and resourceful 
Commonwealth. Knowing of his work and bow arduously he 
lnuored to solve the e problems correctly, and how preeminently 
sncce sful be was in so doing, I want to make the obsen-ation 
that the people of Oklahoma, and especially the Indians of that 
Stnte, owe him a rlebt of gratitude they can never re11ay. The 
efforts he expended in behalf of these people for their advance
ment and permanent good will i>e felt long years after Capt. 
l\IcKennon has cease<l to be. 

Agnin, Mr. Chairman, may I be permitted to submit that Okla
homa is entitled to her day of rest. For multiplie<l years she 
hns sought to settle this question aright. Her normal growth 
and development have been retarded anti held in abey:mce pend
ing the solution of this question. It should not he trammeled 
longer. Oklahoma is a great State, peopled by a potential 
citizenship. After she has contended for her rights over almost 
tile locus of a continent and the cycle of nearly an hundred 
years, she bas the perfect right to respectfully demand at the 
hand of this Congress that she be gi\cn her peaceful day of 
rest, and at once. 

In view of court decisions, reports of commissions, conclusions 
of tribunals, opinions of public men who ha\e delved deep into 
thi ~ question honestly, fairly, and squarely and have · rendered 
n decision in regard thereto unbiased and unprejudiced. it 
occurs to me that to permit at this time the enrollment of the 
:Mis isslppi Choctaws Ul)On claims whieh at best nppenr chimeri
cal would be legif.llO.ti\e and political piracy. Knowing this Con
gress as I do and acquainted with the greater portion of its 
personnel, I do not believe it will be guilty of tllis great wrong 
to the people of Oklahoma. 

l\Iny I add, also, under the terms of the Atoka agreement the 
Choctaw and Chickasaw Indians bud the right gunranteed to 
them that these per capita payments should be made to them 
yearly. This was one of the conditions flowing to these Iu
<linns provided they would enter into tills agreement. This 
portion of the agreement has not been carried out by this Gov
ernment, and I a.sk is it fair dealing? Let me submit also that 
for tlle past fhe years they ha\C been lean ones for Oklahoma on 
account of crop condition . Thi is especially true for the past 
yenr nnd as a result of the low price of cotton conditions are 
anything but inviting in Oklahoma. People in all tlle Yarious 
c:tllings arc suffe,ring as a result and are paying enormous rates 
of interest for ihe money used by them in order to tide them 
over. A. payment now will enable them to liquhlate their in-
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delJtedness and stop tlle running of a ruinous rate of interest. 
This money is theirs by rigllt, and to deny it to tllem at this 
time would be an unpardonable injustice tllat I feel this Con
gress will not permit. Mr. Speaker, the children of Israel 
wandered 40 years in the wilderness in an endeavor to come 
into their own. Their trials and difficulties ha>e been pointed 
to by multiplied thousands. The people of Oklahoma have in 
this instance contenued for their rights nearly an hundred years. 
Grant this relief to them at tllis time. Let ju:stice ue done 
though the llea vens fall. 

I want to sui>mit, further, that I have looked into the mean
ing of "removal" and find that the word bas been judicially 
ascertained. The fir t decision I can find is in the One hun
urea nnd fifteenth Pacific Ueporter and the other is in the 
Thirty-nintll 1\fontana. The courts have juuicially asccrtainell 
the meaning of the word " remove" in tlle One hundred and 
fifteenth Pacific Reporter, nud I want to say that this is the 
crux of tlle situation and o held by the courts. It menus mov
ing from one home to another. In tile Thirty-ninth Montana the 
court has judicially ascertained that the word "remo>c" means 
a permanent absence. Taking that as tlle premise here to-day, 
the Mis issippi Choctaws ne,·er removed from Mi sissippi to 
Oklahoma. They have refused for 85 yenrs to do so; and when 
you come to sum lliis matter up .I believe that if the rights of 
the Oklahoma Choctaw Indians were sought to be adjudicated 
in the courts they could win under the plea · of accord and satis
faction, laches, staleness of claim, \Yant of equity, tatute of 
limitations, and 8[) years of open and continuous nou<:ornvliance 
with treaty provisions, and oilier pleas too numerous to mention 
in my limited time. 

I want to say further that e\ery contention that has been 
made here by those who occupy the opposite of this issue from 
me, that there is written agaim;t ·arne an eternal trnverf.le in the 
deci~ion in the Jack Amos ca ·e, in the deci ion of the Stephens 
case, in the decision in tho case of tlle Eastern Band of Chero
kee against The United States, and in the case in One hundred 
and nineteenth United States, of the Choctaws against ~'he 
United States, in which tllat court held that a removal is neces
SIHT before they ·an share in the annuities nud the properties 
of the Indians of Oklahoma. 

~orne suggestion hns been wade tllat the Choctaw Indians of 
M:is::;issippi have been unfairly treated. I take issue with the 
gentlemeJl who maintain tllat vosition. The people of Okla
lloma have been generous, :md profligately so, in th('ir in>ita
tions to the ~Iississippi Choctaws to become one of them. 
Yenr in nud year out the Oklalloma Choctaw have mcworial
izt'd those people to come nutl IJear their proportionate share 
of tlle lmrdens of that country and i>ecome citizens of Okla
homa, and in every instance they have been met witll a nega
tive answer. In uddition to that, out of their generosity 
the Oklahoma Choctaws appropriatelllarge sums of money seek
ing to defray a portion of the expenses of the :Mississippi Choc
taws who would C'ome west and be their brethren, all!l to that 
generous appeal the Missis'illPi Choctaws have turned a deaf 
ear. 'Their rights, instead of being trampled upon and ruth
lessly handled, havP been den1t with gently allll generonsly; and 
when a snmmnry of tlle whole .ituatiou is made, I tllink you 
will find that the 1\Iississipvi Choctaw have no claim on any 
groun<l to shnre in the rights and property of the Choctaws of 
Oklahoma. 

1\Ir. Chairman, in presenting tills rna t ter I ba-re attempted to 
make a legal argument. But I ''"i h to sny also that I llaYe no 
hesitancy in stating that sollle of tlle most sllumeless 1mges of 
our hi. tory are a recital of the treatment tllat has been accorded 
the American Indian. But at last tile .1\lllerican Indinu is the 
victim of untoward circum ·tances. l.Prom runny viewpoints his 
story is as sad as the notes of a requiem. Long years ago lle, 
unfamiliar with the ways of the white man, unlettered, antl 
surrounded by civilization most crude, wns found to i>e in the 
way of and impeding the triumphal march of a preeminent 
Anglo-Saxon civilization. Through all thi Rtretcb of time be 
was compelled to give away for greater enlightenment at the 
instnnce of his white brother. He is the product of tlle ::;urvi ,·al 
of the fittest. 

Again, let u see what the Indians of the FiYe Civilized Tribes 
surrendered to the Federal Government in order to hnve 
their day of rest. Each of these nations had a principal chief 
and legislative uotlies in the form of a hou .. e and n sennte as 
well as lllnny other go>ernmental functions. They pas ·ed their 
own law and to them was charged the llnty of administering 
and executing them. To reach the result that has been attained 
thev surrendered the communistic holding of their lands to a 
holding in severalty. The ct·iminal and civil jurisdiction of 
tlleir courts were taken from them. The making of their own 
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rolls by them was willingly placed in the hands of the white 
man so it woulu reflect a product unbiased and unprejudiced. 
This action was taken out of abnndnnce of caution so none could 
allege that the~e rolls were improperly made. To many these 
go\ernments were the pride and the boast of the Indians. They 
wanted them continued, but finally awoke to realize that the be
ginning of the end was near; to see their great tower of strength 
torn down, stone by stone, section by section, their rights taken 
from them piecemeal by piecemeal, their tribal autonomy dis
integrating, until the day dawned when they stood surrounded 
by and amid the wreck of their former governments. Yester
day they were, t~d.ny they are not. Whether this action was 
voluntary or enforced, right or wrong, for better or worse, at 
last it was done and it was much for them to concede. 

In conclusion. permit me to say that in view of an O\erwhelm-
1ng array of undisputed facts bearing on this que tion, nnd a 
long line of decisions, as shown by me, that, beyond cavil, will 
the good judgment of this body see this question as it hould be, 
and when they do my faith is abiding that the amendment of 
the gentleman from Mississippi should not and will not prevail. 
[Applause on the Democratic and Republican sides.] 

Mr. HARRISON. Mr. Chairman, I only want to use four 
minutes. 

The Dawes Commission, which my friend who has just taken 
his sent speaks of, decided the Jack .Amos case in 1900; and 
while that en e went up to a Territorial court in Oklahoma 
presided over by Judge Clayton, it went at the snme time to two 
other branches of the Territorial courts in Oklahoma; one of 
them was presided over by Judge Townsend ; and if the gen
tlem::m will read the case he will see that Judge Townsend 
decided directly opposite to Judge Clayton. 

1\Ir. CARTER. What was the decision i 
Mr. HARRI ON. I do not yield to the gentleman. Judge 

Townsend decided in favor of the Mississippi Choctaws, and 
Jud~e Clayton decided ngainst them. The Dawes Commission 
made its report to Congress in 1897. 

To show that Congress did not belie>e in the decision of the 
Dawes Commission and did not belie>e in the Jack Amos case 
decision as rendered by Judge Clayton, it referred the Mi sis
sippi Choctaw claims back to the Dawes Commission for an
other decision and report, and among other things that com
nUS ion, in concluding its report, used this langnage, \iz: 

In conclusion, it seems to the commission that the importance of a 
correct df'cision of this question, both to the MissisRippl Choctaws and 
the Choctaw Nation. justlfil:' a provision for a judicin.l decision in n 
case provided for that purpose. They therefore suggest that tn proper 
form jurisdiction may be given the Court of Claim to pass judicially 
upon that question in a suit brought for that purpose by either of the 
interested parties. 

The Congres. turned down this recommendation of the com
mission and repudiated the Clayton decision in the Jack Amos 
ca e, and passed the Curtis Act of June, 1808, and incorporated 
in that act a provi ion that directed the Dawes Commission to 
identify in 1\Ii sissippi the Mississippi Choctaws claiming rights 
under article 14 of the treaty of 1830. Here is the provision: 

Said commission shall have authority to determine the identity of 
Choctaw Indian claiming rights in Choctaw lands under article 14 of 
the treaty between the United States and the Choctaw Nation, and to 
that end they mny administer oaths, examine witnesses, and perform 
all other acts-

And so forth. 
Acting under that authority of law to identify the Mississippi 

Choctaws, Mr. McKennon, the man whom the gentleman from 
Arkansas [~Ir. JaoOWAY] talks about, and who was a member 
of the Dawes Commission, went into M1ssi ippi with the com
mi sion, and they met many of the l\Iississippi Choctaws. And 
what did they do? Here is what Senator OwEN two yenrs ngo 
in his brief said about this roll that McKennon made, identify
ing the 1\Ii 1 ippi Choctaws under the act of 1808, the net 
pa . ed after the Jnck Amos decision. lle ays: 

Mr. McKennon, representing the Dawes Commission, went to Missis
sippi in February, 1 fl9, after having sent them a circular Jetter of 
December 2, 189 • instructing them what to do. • • • 

In tht rl:'port the commi. sioner made a schedule of 1,925 Mississippi 
Choctaws, whom he hlentifted as Mississippi Choctaws entitled to Clti-
2en hip by trPaty rights, and stated that In Leakei Ne!'lboba, and 
Newton CountiPS there were from 300 to 500 full b ood Mls tsstppl 
Choctaws wbo dill not appNlr befor the commission. 

'l'he report decl:1res that the Mls lssippi Choctaws were poor. itmorant, 
and helpless. Tbls rPport In bebnlt of the full blood Mississippi Choc
taws, signed and submitted by the Dawes Commission, was disapproved 
eight years later by Mr. Secretary Hitchcock on Murcb 4, 1907, without 
notice or warnin~. so that no person upon this roll ever knew for 
eight y rs whether he was o far identlfted as to be entitled to 
remove ns an identified Mls isslppi Choctaw, and finally-

Says this brief of Senn tor OWEN-
and finally the ntire schl:'dule was rejected without notice. .Against 
this treatment of the Mississippi Choctaws the petitioner, Ow111~, from 
time to ttme Ti.~orously protested, but in vnio. It was obvious that 
although this report showed that at least 2,500 full blood M1Rslss1pp{ 
Choctaws, fourteenth article clai.mants, were entitled to identification, 

they were poor, ignorant, and helpless, and 1t also demonstrates the 
fact that the Dawes Commission, which was expressly charged by law 
to identify tbese helpless, ignorant people, never did discharge their 
full duty in the premises. 

1\fr . .MURRAY. Senator ' OwEN never made that statement; 
that was filed by Lawyer OwEN. 

1\Ir. HARRISON. I would not bring an indictment like the 
distinguished gentleman [1\lr. 1\lunRAY] intimates agalnst Sena
tor OwEN. He is a gentleman of the very highe t type. He 
would not write or utter such views if he did not believe in 
them. This roll he was talking about was made under authority 
of law long after the Jack Amos decision was rendered, and 
these people nre not now on the rolls. I submit that these 
people at least ought to be on the rolls and hare in this fund. 
I re erve the balance of my time. [Applau e.] 
. 1\lr. CARTER. 1\fr. Chairman, I yield one minute to the 
gentleman from Oklahoma [Mr. 1\lUllRAY]. 

Mr. 1\lUHllAY. 1\Ir. Chairman, the brief which the gentle
man from 1\Iississippi has just read from was not a bt·ief by 
Senator OWEN, but was a brief by Attorney OWEN ad>ocating 
the cause of his clients, out of which he had a contingent fee. 

l\Ir. STAFFORD. What is the difference? 
Mr. 1\IURR.A.Y. One was under oath and the other wns not. 

Senator OWEN makes this statement: 
I was the attorney of the Mis lssippl Choctaws who were enrolled 

under the Choctaw-Chicka aw agreement of 1002. I represented them 
from 1806 to lOO!l, and devoted my entire time to them for 10 years. 
No Choctaw in 1\fisslsslppi or elsewhere not on the approved roll of 
1907 has any legn.l or equitable right to enrollment in the Choctaw 
Nation. 

That is what Senator OwEN said. The brief the gentleman 
rend from was what any lawyer would file. 

l\1r. STEPHENS of Texas 1\lr. Chairman, it is evident that 
we can not :finish this to-night, and there is another session to 
be held. 

1\Ir. MANN. Would it be possible to agree on a time for de-
bate on the paragraph? 

l\Ir. STEPHlili.'XS of Texas. I would like to agree on n. time. 
1\Ir. 1.\lANN. How much time remains on the two sides? 
The CHAIRI\IAN. The gentleman from Oklahoma has 11 min

utes remaining and the gentleman from 1\Ii is ippi has 8 min
utes remaining. Nineteen minutes will end the general debate 
unless the time is extended. 

1\fr. CAUTER. 1\Ir. Ohairman, I ask unanimous consent that 
debate under the five-minute rule be first disposed of when the 
bill is taken up again and the time remaining, controlled by the 
gentleman from 1\fissis ippi and myself, be used after the five
minute debate is over. 

1\fr. LENROOT. I object. 
1\fr. FOSTER. 1\fr. Chairman, we ought to agree upon some 

time for debate or else the 4th of l\Inrch will be here and we will 
be talking about the Mississippi Choctaw . 

Mr. l\.IAl\"N. The gentleman from Wiscon in [~Ir. LENROOT] 
wants 5 minutes on another amendment. Woulu it not be sat
isfactory if there houlu be 20 minute ' additional time on a 
side, to be controlled by the gentleman from Mississippi and the 
gentleman from Oklahoma, with the understanding that the 
gentleman from Wiscon in will get 5 minute. ? 

l\Ir. LENROOT. I have no objection to taking a Yote on the 
pending amendment. I desire to offer an runendment striking 
out the paragraph, and I want to discuss it nt orne length. 

1\Ir. STEPHENS of Texas. 1\Ir. Chairman, I understand there 
is a de lre for additional general debate, and I ask thn t the 
general debate be extended 20 minutes on a side. 

Mr. 1\IANN. And the gentleman from Wisconsin is to have 10 
minutes? 

1\Ir. LENROOT. I would like 10 minutes after the disposition 
of the pending amendment. 

l\1r. FERRIS. Let the time be extended 20 minutes on a 
side, in nddition to the pending amendment. 

Mr. 1\IAI\'N. You had better make th agreement with refer
ence to the paragraph and all amenuments. 

.Mr. STEPHE .. TS of Texas. 1\!r. Chairman, after consultation 
with several Members, I nsk unnnfmous consent that .debnte 
close on this parngraph and all amendments thereto in 30 min
utes after each side has exhau ted its time. 

Mr. MANN. And the gentleman from Wisconsin is to hn:ve 
10 minutes out of that time? 

1\Ir. STEPHENS of Texas. Yes. 
The CHAIUMA...""l. The 30 minutes on a slde is to be In addi

tion to tlte 19 minutes remaining for general debnte? 
Mr. FERRIS. 1\fr. Chairm:m, re erving the right to object, 

let this request be modified to this effect--
Mr. MANN. Oh, we can not modify it. 
Mr. FERRIS. Ob, yes; we can. The gentleman from Wis

consin [Mr. LENROOT] wants 10 minutes on a separate amend
ment. 
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~Ir. l\L :X:N. He will get thnt, uecau~e he wm not take the 

floor until they will hnYe had a Yote ou this :unemlmeut. Then 
be will be entitled to his 10 minutes on each side. 

The UHA.Illl\IAN. Will tile gentleman from Texas ngain 
state t11e proposition? 

Mr. STEPHEXS of Texas. Mr. Chairman, tile vroposition is 
tlliR tbnt the 10 minutes be first exhausted on general debate, 
ns has llerPtofore been understood; tllnt 30 minutes be granted 
011 ench side for and against the amendment, witll the right of 
the gentleman from Wisconsin [1\!r. LE~ROO'l'] to offer an amend
ment. 

1\fr. UANN. Anyone can offer an amendment. The proposi
tion is to increase the time on each Ride 30 minutes, to be con
trolled by the gentleman from Mississippi and the gentleman 
from Oklahoma. 

The OIIAIRMAN. The Chair understands that tile gentleman 
from Oklahoma and the gentleman from :Mississippi are to con
trol the additional time? 

.Mr. STEPHENS of Texas. That is right. 
The CHAIRMAN. The gentleman from Texns asks unani

mous con ent that the time on the pending paragr1111h and an 
amendments thereto be increased 1 hour, 30 minutes of which 
will be controlled by the gentleman from Oklahoma an<l 30 
minutes by the gentleman from l\iissis ippi, and that at the enrl 
of that time all debate shall be close<l on the pending paragraph 
and all amendments thereto. Is there objection? 

1\Ir. GARRETT of. Tennessee. Mr. Chairman, reserving tlle 
right to object for a moment, I want to say that there has been 
considerable trouble in reaching this agreement, and I think 
H is tair that the agreement having been once made shall be 
kept. If there be any effort to break it for extension of time 
when this bill is taken up again for consideration, if the chair
man of the Committee on Indian Affairs does not object, I shall 
object myself. 

.Mr. 1\IANN. Oh, there will be no effort of that kind, I think. 
1\Ir. GAH.RET'l' of Tenne ee. I make this statement so that 

:Members may h.'llow Dow and speak for time to the gentlemen 
who are controlling the time, so that it may be understood in 
advance that no personal matter will enter into it. 

The CHAIR~IAN. Is tllere 0bjection to the request of the 
gentleman from Texas [After a pause.] Tlte Chair hears none, 
anll it is so ordered. 

Mr. STEPHENS of Texas. l\lr. Chairman, I move that the 
committee do now rise. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker lla,ing re

sumed the chair, :Mr. BYRNS of Tennessee, Chairman of the 
Committee of the Whole House on the state of the Union, re
ported that that committee had had under consideration the bill 
H. n. 20150, the Indian appropriation bill, and had come to no 
re. olutiou thereon. 

IIOUR OF MEETING TO-MORROW. 

1\Ir. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
con ent that when the House adjourns to-night it adjourn to 
meet at 11 o'clock to-morrow. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that when the House adjourns to-night it adjourn to 
meet at 11 o'clock to-morrow. Is there objection? 

There was no objection. 
RECESS. 

The SPEAKER. un<ler the order of the Hous~ heretofore 
made, the House will stand in rec-ess until 8 o'clock to-night, at 
which time it will again meet, \\ith the gentleman from New 
York, Judge GoULDEN, in the chair as Speaker pro tempore, and 
it can proceed until 11 o'clock, ancl no other business shall be 
transacted except the consideration of the two pension bills 
named in the order heretofore made. 

Accordingly (at 6 o'clock and 8 minutes p. m.) tile House 
stood in rece s until 8 o'clock p. m. 

EVENING SESSION. 

The recess having expired, the Honse was culled to order by 
the Speaker pro tempore [Mr. GoULDEN]. 

Mr. ADAIR 1\fr. Speaker, I call up the bill H. R. 205G2, on 
the Private Calendar. 

The SPEAKER pro tempore. The Clerk will report the bill. 
l\lr. ADAIR. ~fr. Spenker, I ask unanimous consent that this 

hill be considered in the House us in the Committee of the 
Whole House. 

The SPEA-KER pro tempore. Is th~rc objection to the re
quest of tlle gentleman from Indiana? 

1\fr. FINLEY. 1\Ir. Speaker, reserving the right to object, I 
·would like to ask the gentleman are these the ordinary class 
of pensioners provided for in this bill-anything unusunl? 

1\ir. ADAIR. There is nothing unusual about this bill in any, 
particular. It is the same cla s of ca es that have been con
siaered heretofore-those wllo e conditiou is such that they 
largely require the care of other person , and "·hose pensions 
are not sufficient for their maintenance. 

1\lr. FINLEY. Now, are tllere any increases iu the rates o>er 
tllose usually granted heretofore? 

~Ir. ADAIR. Ob, no; the rate are just about the .'arne; in 
fact, lower in muny instances. These are only extreme cases 
that need immediate relief. 

1\fr. FINLEY. About how many are there? 
Mr. ADAIR 'l'here are 227 in tlle bill. 
:Mr. J.t'INLEY. The increases will total about how much? 
1\Ir. ADAIR. The increases will amount to about $22,000 

per annum . 
1\Ir. FINLEY. This is the first bill this session? 
Mr. ADAIR. This is the second bill this session. We did 

not haYc any bills, I might say, for eight mouths uutil two 
weeks ago. 

Mr. FINLEY. I have not llatl time to go over the bill in 
detail, and that js why I am asking the gentleman these ques
tions. .. row, one question further, and that is as to whether 
dependent cllildren are provided for in this bill. 

1\fr. ADAIR. I am not sure wllether there are any cases in 
this bill of dependent children or not. Occasionally we have 
cases where the J)ension to a motller is increased because of an 
inn.liu child, but I am not sure there are any such cases in this 
bill. 

1\!r. InKLEY. In all cases where we make allowance for 
children tbe committee limits the pension to such children as 
are under 1G ye<lrs of age? 

1\Ir. ADAIR. Except in cases where their disabilities are 
shmvn to continue nfter they become lG years of age-where 
they are helpless, idiotic, insane, and so forth. 

Mr. FINL:ffiY. None of those are provided for in this bill? 
1\fr. ADAIR. I think uot. There might be one or two, but I 

think not. 
Tbe SPEAKER pro temvore. Is there o!Jjcction to the re

quest of the gentleman from Indiana? 
1\!r . .MOORE. Mr. Speaker, I reserve the right to object for 

a moment, while I ask the gentleman from Indiana a question. 
May I inquire of the g utleman from Indiana whether amend
ments to this bill will be iu order to-night? 

Mr. ADAIR Well, it would depend upon the character of 
the amendment. Arl amendment that was not germane to this 
bill would not be in order. 

1\fr. 1\fOOR.E. If the gentleman will indu1ge me a moment, I 
will state what is in my mind--

Mr. ADAIR. I yield to the gentleman. 
Mr. :MOORE. .And he can then answer the question. For 

some time past the maimed soldiers, soldie:·s wh-:> t.ayc lost a 
leg or an arm or both an arm and a leg in the ser>ice, have 
been asking for special consideration at the hands of the Con
gress. I think several bills are pending. Recently it occurred 
to them that they might make a short cut to reco~nition by an 
amendment to one of the !)ending pension bills. Now, the bill 
they particularly desire to have passed is one which pro\ides 
a pension at the rate of $7G per month for such soldiers as have 
lost a leg or an arm in the senice, and $125 per month for such 
soldiers as have lost both a leg and an arm-that is to say, who 
have lost two limbs. No,v, I would not want to brenk in at 
this time, if there has been any agreement on the subject, but 
at some time or other I would like to ha>e considered the ap
plication of these old maimed soldiers for an increase. 

Mr. ADAIR. I would say to the gentleman from Pennsyl
vania that the Committee Oil Invalid Pensions, to which tlle bill 
he speak of ha been referred, has giyen a great deal of 
thought and consideration to it and feel very favorably inclined 
toward it, but ha>e not reported it as yet. I would also say I 
doubt very much whether that kind of bill, being genernl legis
lation, could be tacked onto tllis bill. But even though it could, 
it would not be in order to-night for the 1·eason that in securing 
unanimous con ent to-day for the consideration of the two bills, 
H. R. .20562, from the Invalid Pensions Committee, and H. :a. 
20643, from the Pensions Committee, it was a part of the agree
ment that nothing should be considered except these two bills. 
And in view of that agreement the amendment would not be 
in order to-night. 

1\fr . .MOORE. The gentleman says that tllere was an agree
ment that no amendment should be offereU. to this bill. to-night? 
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l\1r. ADAIR. There was an agreement to-day that nothing 
shonld be considered except the- two bills I have mentioned. 

Mr. STAFFORD. The gentleman does not mean to state that 
there was an agreement that no germane amendment should be 
considered? 

Mr. ADAIR Oh, no. 
Mr. ~IOORE. .May I ask the gentleman this: Will the gen· 

tleman, as a representative of the Committee on Pensions, 
accept nn amendment of this kind to this bill to-night? 

Ur. ADAIR. I could not. It would be a "Violation of the 
order of to-(1ay. 

1\Ir. l\IOORE. In view of the fact that the committee will 
not accept the amendment at this time if I shonld offer it--

1\Ir . .AD~.\IR. It would not be considered to-night, because 
there was an agreement in the House to-day that nothing would 
be considered except these two bills. 

.1\lr. 1\IOORE. I do not want to prejudice the chances of these 
old soldiers; so I will not offer it at this time. 

Tile SPEAKER pro tempore. Is there objection to the re
quest of the gentleman from Indiana [l\Ir. ADAm]? [.After a 
pause.] The ClJair henrs none. The Clerk will report the bill. 

Tbf' Clerk reau as follows: 
A bill (H. ll. 20:i62) grantin~ pensionA and increase of pensions to 

certain sol<licrs and sailors of the Civil War and certain wjdows and 
depeni.lent children of soldiers and sailors of aid war. 

Tbe foregoing bill is a substitute for the following House 
bills referred to tbe Committee on Inntlid Pensions: 
H. n. 873. Fanny S. Chamhers. H. R.1GOG4. ~Iary Haas. 
H. It. 1446. Charles Terbush. H. R. 1G116. Amelia Schoefer. 
II. R. :12!56. Charles H. Rankin. H. H. 161:..:!J. Lewis Low. 
H. n. :~:i18. Lilli.'lD M. Dayton. H. R. 1G142. Jobn Stark. 
H. R. 42ri!l . John W. IIufl'. H. n. 16180. Hichard Yarndell. 
H. R. 440!). John W. Grimm . H. H. 16202. IWzabeth J. Machen. 
H. R. 46:!(1. Joseph C. Dickson. H. H. 16262. William H. Huff. 
H. n. MriO. Lutbcra J. Dou~las. H. n. 16277. Daniel Williams. 
TI. R. GHH.l. Joseph Dean. H. IL 1611:1!3. John Brown. 
H. H. u:l42. Ropbla Lothcr. H. R. 16337. Orra M. Duncan. 
H. H. 7:H6. ElizaL>eth Mca[anus. H. R. 163:38. John Gra:v. 
H. R. 7077. Belle S. Gould. H. ll. 16:~44. Hczckinb B. Hulbert. 
H. R. 78~:). Is-nac :Beck. H. R. 16~Gfi. Catharine Doty. 
H. R. 8162. William Todd. H. It. 1037:~. Isaac W. Johnston. 
H. H. 8728. Ellznheth L. Bennett. H. R. 16308. Frances L. Skillings. 
H. R. 8!H10. Hczekinh S. Williams. H. R. 16423. Joseph H. Woodruff. 
H. R. 8!172. John H. Bstes. H. R. 16408. Ch:u·les H. Van Nor-
H. n. !)80. Alpbens Danley. man. 
H . .H. !lHiO .. Tobn McArthur. II. n. 16u:l0. George Lovett. 
II. n. !J:!:H. Rachel R. Haddox. H. H. 16li4!J. Henry W. Edens, 
H. R. !l:.!~8. John Henry ?\Iiller. H. R. 1G5GG. David Hoover. 
H. R. o:mn. William n. Whittaker. H. R. HH1G8. John C. Leonard. 
II. R. U570. William C. Young. H. R. 1GG97. Samuel Nichols. 
H. n. !lHC'i. Philip Johnson. H. H.. 16C03 James L. Soupene. 
H. IL 0772. Charles Fr e. H. R. lGG14. CatberinP M. Hazleton. 
H. R. !l!1Clti. Charles C. Gullic. H. H. HW44. <H!or~e W. Haunders. 
H. n. 10-180. Violet Burd Grullb. H. H. 1GH40. Isaian If. McDonald, 
ll. It. 10! :l. Ll 'andce 'l'eater. H. H. 16008. A bncr W. I!' let her. 
H. R. 10G:l6. Mary J. Hill. H. H. 16704. Alexander C. Hni."Per. 
H. R. 10010. Stringer White. H. R. 1G7G:.!. J.\fartba Broomfield. 
H. R. 1108!). Nancy Bachor. H. R. 107C4. Irene M. Bush. 
H. R. 112;w. Frederick Baker. H. R. 16700. James R. Harris. 
H. H. 11-lflO. William R. Culvert. H. R. 16848. Rbuamab Wilson. 
H. H. 11GO!l. Joseph C. Pannell. II. lL 16R70. Mnria II. llcdl:leld. 
H. n. 1:!4T>O. Renselaer B. Ransom. H. R. lfl871. Abbie L. Simpson.. 
H. n. 1!!377. Bugene Schilling. H. H. 1087!). Dennis Smitb. 
H. R. 1~!'170. Sarah J. Millikin. H. IL Hl8!l~. John W. Sisk. 
H. U. 1a201. Geoege W. Rank. H. H. 10012. 1\Iarla C. Lo ke, 
H. R. 13:t~2. LouL'a Hedrick. H. R. 10!J27. l\Jary A. Keller. 
H. H. 1:{4-00. Burrill Harris. H. R. 1G!HG. Aualine L. Day. 
H. H. 13-!08. aeorge W. Kremer. H. R. 16!:165. Anna 1\I. Dayton. 
H. H.. U:>OS. Felix Clark. H. R. 16981. Jennie C. True. 
H. H. 1::rHHl. John w. Stirling. H. R. 1700!1. De-lllnh Kirker. 
H. It. 1:~8:33. Cad Ingram. H. R. 1702fl. Blizabeth McKPever. 
H. n. v:nl4. Alexander Hamilton. II. It. 1101'i:l. Jacob T. Martin. 
H. R. 1:{!)8!1. Jame W. WJnall. H. R. 17073. Elia Em;lnnd. 
H. R. 140:!6. Daniel O'Donnell. H. R. 17004. Edwin N. Hnbbard. 
H. R. HO:.!!l. Othniel L. Moffitt. H. R. 17120. William R. Pingry. 
H. R. 14038. Sylvester La.n . H. R. 17128. Charles M. Long. 
H. n. 14-!0!). llridget Carey. H. R. 17134. Lennna M. Darry. 
H. H.14713. Cn well York. H. TI.17138. Adelbert Gray. 
H. R. 14882. Charles W. Nickels. H. ll. 17203. Edwin A. Phinney. 
H. n. 14!)24. Delima Mathieu. H.. H. 172Hi. Edmond C. Kirk. 
H. R. 14!1£7. John L. Lytle. H. R. 1724.3. Henry Stansbury. 
H. R. l!lOOG. Edward A. Kinney. H. R. 17244. France E. Dulmage. 
H. It. 1:i002. David W. Kern . II. R. 17288. Mary J. White. 
H. H. 1::i107. D. Porter J,eonard. H. H. 172!)3. lludson J. Martin. 
H. n. 1ril27. David 11. Myers. H. It. 17~07. 1\licbnel Deady. 
II. R. 13 14~. Isaac J. Leech. H. R. 17321. Edwin R. Allen. 
H. H. lCJ:!:!O. John Eakin. H. R.174l!J. Anna C. McColloch. 
H. H. t5:.!:H. William E. Templeton. H. R. 1742:>. Silas P. Hainey. 
H. R. 1:)!~46. JumPs 1'. Wood . H. R. 174:i3.. John WaiRb. 
H. TI.1!i:~():{. Bentley C. Mercet·. H. R. 17ri00. Melvina. !II. Hiley. 
II. H. 154-G:.!. Emnnncl Miller. H. R. 17530. Robert C. Angus. 
H. H. l:H81. J. Bcrdlna R. Bier- H. IL 17MO. Adelia Hall. 

bo\\er. H. IL 17ft!"l8. Uriah Golder. 
H. R. 1 n:no. Samuel Tnrpin. H. n. 17707. Catherine A. Kcses. 
H. R. 1G5D2. J'ames H. l\JcGuire II. R. 17008. T.tu-rena Stevens. 
H. H. L'Hi37. Char·les A. Ilartet· H. ll.l8021J. Jame:; 1\1. Cooke. 
H. H. Hi702. Mnrtln 1'. Schaffner. H. IL 1R07R. Alice C. Worle. 
H. n. 1f'i 42. Priscilla mith. H. R. 18081. Thomas Wilkie, jr. 
II. R. 1!3877. David Lewis, alias H. n. 18137. Katb::ulne A. Ring· 

David Jones. hi r. 
H. R. 1 @42. Lettie B. Wilson. H. ll. 18212. Mary Edith l\Jyers. 
H. R. Hi!H8. Samuel P. Reed. H. H.1 26fi. Ellward Fitzpatrick. 
H. R. 10035. Evaline A. l''edderly. H. R. 18:?77. Lydia A. Lint. 
H. R. 10050. Elizabeth Hemmann. H. R. 18287. Anne Hanson. 

H. R. 18319. Helen Brandt. H. R. 19493. Colbert llatlilr. 
H. R. 18386. John C. Mag-!11. H. R. 19511. Martha York. 
H. R. 18412. James Blackburn. H. R. 19fi40. Albert C. l'attee. 
H. ll. 18787. Elizabeth H. Emmel. II. R. 19541. Edmund F. Burson. 
H. R. 18816. William H. Vance. H. R. 1!J006. Hem·y T. Denius. 
H. ll. 18822. Emma St. Ange. H. It. 19u83. Melissa L. Gomersall. 
H. R. 18885. Mary E. Walker. H. R. 1!)384. James Lockoby. 
H. R. 18!>24. Ellen E. Howes. 11. R. 19u98. George Knaggs. 
H. n. 18070. William Walling, Il. n. 1!:!602. Amanda Krueger. 
II. R. 18995. Hannah !.t. 1\lay. H. R. UHl12. James 1\Iesser. 
H. R. HW11. Thomas Whalon. II. R. 1!HlB5. Darbara Krause. 
H. n. 190~5. George C. Foose. H. n. 10640. Ann Herrendeen. 
H. R. 10074. James Smith. H. ll. lfH148. Alfred G. Watson. 
II. n. Ul102. Allen Jamison. H. R. 1!"10i30. Levi Chute. 
H. R. 19128. l\Iary J. Campbell. H. n.. 1!l653. Bridget 1\lcGnrry. 
H. R. 19146. Clement Zumbriger. H. R. 1!l064. Edward T. Keithley. 
H. H. 19200. Julia Frasier. H. It. 10668. ?ltary Jane Moore. 
H. H. 19!!32. Darry Payne. H. n. 19078. Samuel B. :McNeill. 
H. R. 19251. William Hill. H. R. 1!lfi85. Thomas n. Gilispie. 
II. H. 10254 .• Johanna Covert. II. H. 1fJfi!H. Mar·cia Swift. 
H. R. 102!i8. George 0. Stevens. H. R. lf)G03. Laura A. Graham. 
H. R. 19!!87. Jane Amanda Putnam. D. H. 10701. John D. Lewis . 
II. R. 10317 .. Tacob Schopp. II. n. Hl772. William Ray. 
H. R. 1!:1328. Ed,>ard G. Humphrey. H. R. 19776. Abn r B. Johnson. 
H. ft. 19343. Joseph L. Deweese. H. n. 10777. William S. Stewart. 
H. ll. Hl3H. Luke Reynolds. H. R. 10S~ii. Emery W. CUft'ord. 
H. R Hl:::·89. "''illiam Reigle. H. It. l!l!l~3. James S. Blackwell, 
H. R. 193!JO. M a r i a h Williams II. n. 1!)031. Eugene L. Sheftall. 

Funkhouser. H. R. 1!l!l37. Singleton Alhert. 
H. R. l!l4i'il). Julius Edwards. H. n. 1!10()1. Jobn llicharlls. 
H. R. 104fl6. Andrew S. Loux. H. R. 200:!7 ~ Sarah A. Bennett. 
H. R. 19401. Mettle Baymore. rr. H. 200-12. Marcellus M. Justus. 
II. R. 1!H73. William H. Taylor. H. R. 200fl0. Johanna Z:<cbocke. 
II. R. 10476. Catbel'inP Schmadel. H. H. ::!0Hl8. Henry C. Sowards. 
H. H. 10477. Thomas Brassie. H. n. :!0446. Nathan Bai~N·. 
II. R. 10481. Emory G. Cannell. H. H.. -0477. Laura J. Spencer. 
II. It. 10483. Mary A. Brown. H. n. ~O!'il7. William H. Hatfield. 
H. R. 10401. Hemy Barkey. H. R. ~0521. Allee E. Atherton, 
H. H.. 10492. Iteuben Axe. Jnsane. 

1\Ir. ADAIR. lUr. Spenker, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

The SPEAKER pro tempore. The gentleman from Indiana 
asks unanimous consent that the first rending of the bill be 
dispensed ·with. I there objection? 

There was no objection. 
The SPEAKER pro tempore. The CJerk will report the blll 

for amendment. 
The Clerk read as follows : 
The name of Lettie E. Wilson, formr.rly Lettie E. Thayer, nurse, 

United States Army, and pay her a. pension at the rnte of $12 per 
month. 

1\Ir. FINLEY. Mr. Speaker, I moYe to strike out the lnst 
word for the purpose of asking tbe chairman of the committee 
a question. I obserYe here the name of Lettie E. Wilson. 
formerly Lettie E. Thayer, nur e, United States Army. Are 
nurses not pensioned under some general law? 

1\Ir. ADA.IR. There is no general law pensioning nurses of 
which I know. There is a bill vending before the committee 
now, but it has not been reported. 

1\Ir .. l!'I!'-."LEY. It bas not been reportec.l? 
1\Ir. ADA.IR. No, sir. 
1\Ir. FINLEY. I wish to ask this question. I see that a 

number of willows are pen ioned nt $12 a month. Those widows 
have been recei,.-ing no pension heretofore? 

1\Ir. ADAIR. No; I lliink not. 
Mr. FINLEY. Why do they not come in under the general 

law? 
Mr . .ADAIR. To which particular case has the gentleman 

reference? 
Mr. FI:l\"LEY. Any of those cases, as a . rule, where the 

pension is $12 a month. 
Mr. ADAIR. It mny be possible that those the gentlemnn 

refers to married agn.in anu lost tlleir pension, and could 
not be reinstated at the bureau because tbes were not war 
widows. 

.1\Ir. FINLEY. To wbnt extent are pensions proyilled for 
widows wbo married subsequent to 1 00? 

1\Ir. ADAIR. To what extent? 
Mr. FINLEY. Yes; in this bill. 
Mr. ADAIR. '\ViU.ows who were married subsequent to June 

27, 1800. cnn he pensioneu at $12 a month. 
1\fr. FINLEY. To what extent is it proposed to pension them 

in this bill? 
Mr. AD.AIH. TheTe may be a few cases in the blll-pos ibls· 

two or three--where widows were marrleu within a short time 
after Jnne 27, 1 DO, but--

Mr. FI1 ~LBY. It is not a general policy? 
Mr. ADAIR No; it is the exception anu not the rule. 
Mr. FINLEY. And where special circumstances are shown? 
Mr. ADAIR. Yes, sir. 
The Clerk read as follows : 
Tbe name of Henry Barkey. late of Company F, Two hundt·ed and 

sixth lleglment Pennsylvania Volunteer Infantry, and pay bim a pen· 
sion. nt the rate of $36 per month in lieu of that he is now receiving. 



1915. CONGRESSION.A_L RECORD-HOUSE. 1275 
Mr. ADAIR 1\Ir. Chnirman, I offer the following amendment: 

On line 15, page 34, insert, after the name "Burkey," the fol
lowing: "late of Company A, First Battalion, Pennsylvania 
Volunteer Ca\alry." 

Mr. L.A ... ,GLEY. I sngO'est to the gentleman to strike out the 
word "late," in the same line, so as not to repeat it, and to uso 
the words " and of." 

Mr. AD.AIR. Yes; so that it will show both services. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Pn.ge 34, llne 15, after the word "Barkey," insert the words "tat,~ 

of Company A, First Battalion, Pennsylvania Volunteer Cavrury, and, 
and strike out the word "lute" in line 15, page 34. 

The SPEAKER pro tempore. The question is on agree~ to 
tbe amendment. 

The amendment was agreed to. 
'l'he SPEAKER pro tempore. The Clerk will read. 
The Clerk read as follows: 
The name of Alice B. Atherton (insn.ne) widow of Charles W. Ather

ton, late of Company D, Second Regiment Wisconsin Volunteer Infantt·y, 
and pay her a pension at the rate of $24 per month in lieu of tbat !'!he 
Is now receiving: Provided. That in the event of the death of Charles 
·w. Atherton, helpless and dependent son of s:lld Charles W. Atherton, 
the additional pen!'lion herein granted shall cease and determine: And 
prot•ided further, That in thQ event of the death of Alice E. Atherton, 
tbe name of said Charles W. Atherton shall be pln.ced on the pension 
roll, subject to the provisions and limitations of the pension laws, at 
the rate of $12 per month from nnd after the date of death of said 
Alice El. Atherton. · 

Mr. RUSSELL. Mr. Speaker, I offer the following com
mittee amendment. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

1\Ir. RUSSELL. It is to be added as a new paragraph. 
The Clerk read as follows: 
Insert as a new paragraph nt the end of the bill the following: 

" The name of Joseph E. Crow, late of Company I, One hundred and 
sevrnty-fout·th Re~iment Ohio Volunteer Inf::mtt·y, and pay him a pen
sion at the rate of $36 per month in lieu of that he is now receiving." 

Mr. RUSSELL. ~Ir. Speaker, it has always been the rule of 
our committee not to encourage or to permit amendments to 
the bill, but this is a committee amendment and is proposed for 
this reason: The whole committee has approved of tllis item 
anu has recommended $3G per month, and directed the clerk to 
put it in this bill; but the clerk told me this morning that it is 
due to his o>ersight that it is not in the bill. So it is simply to 
correct a clerical error or omission that we ask to insert it in 
the bill. The committee asks its insertion in order to make the 
correction. 

Mr. :MOORE. 1\Ir. Speaker, will the gentleman yield? 
The SPEAKER pro tempore. Does the gentleman from Mis

souri yield to the gentleman from Pennsylvania? 
~r. RUSSELL. I do. 
Mr. :MOORE. Diu I not hear the gentleman from Indiana 

[Mr . .ADAIR] say a little while ago that there had been an agree· 
ment as to amendments? Would this amendment contra\ene 
that agreement? 

l\Ir. RUSSELL. I think not, because this is a germane amend
ment. It is simply to correct a clerical error. This is germane, 
simply adding an item that should have been in the bill. 

l\Ir. 1\!00RE. Is this a committee amendment or is it an 
ftiDendment offered by the gentleman himself'? 

~Ir. RUSSELL. It is not my own personal item. It was 
introduced by another Member. It is a committee amendment, 
authorized by the committee to be offered on the floor. 

l\Ir. LANGLEY. It does not belong to a member of the com
mittee? 

l\Ir. RUSSELL. No member of the committee introduced the 
ori~inal bill. 

l\Ir. MOORE. It is not an individual Member's bill, but is 
offered by the committee? 

~Ir. RUSSELL. It is offered by the committee to correct an 
error, the result of the omission of one of the clerks in the ex
anuner's office. 

l\Ir. GARRETT of Tennessee. It is simply carrying cut the 
intention of the committee and the order of the committee? 

Mr. RUSSELL. Yes. It ought to hav~ been inserted, but the 
clerk. say it was through his oversight that it was omitted. 

I will a k, Mr. Speaker, to insert in the RECORD the rt>port of 
the committee on this item, showing the facts in the case, so 
that there will be no mistake about it. The REcouo will show 
the fucts. 

The SPEAKER pro tempore. Is there objection to the gen
tJeman's request? 

There was no objection. 

Following i the report of the committee· referred to: 
JOSEPH E. CROW, 

The last certificate of examination by a board of surgeons, dated Oc
tober 14, 1914, shows him rated at $24 per month for gunshot wound 
of left shoulder, with a statement to the effect that the wound is 
equivalent to the Joss of hand or foot for the purpose of manual labor. 
On that certificate the rejection of his claim for increase from $24 per 
month under the general law was affirmed. 

1\Iedlcal and other testimony presented thls committee indicates the 
claimant .is incapacitated for the performance of manual labor and un
able to earn a support by his own exertions by reason of the gunshot 
wound of loft shoulder, for which now pensioned. resulting complete 
disorganization of joint structure and lo s or use of left arm and blind. 
and the infirmities of age; that he is without means of support. no 
property except a home place, valued at 3,150 and mortgaged for 
$1.000, and that he has no income except his pension, which, it is 
recommended, be increased to $36 per month. 

The SPEAKER pro tempore. The question is on agreeing. to 
the amendment. 

The amendment was agreed to. 
The SPEAKER pro tempore. The question is now on the en

gro~sment and third rending of the bill. 
Mr. LOBECK. 1\Ir. Speaker, I wish to call to the attention o1l 

the committee the fact that on page 1G the name of "Catherine 
Doty" appears at the rate of $12 a month, and in the repor4 
No. 1261, accompanying this bill, on pnge 38, it is stated that 
she is now getting $12 per month, and they recommend an in· 
crease on account of her troubles to $12 per month. Evidently 
it is intended to increase the sum to some higher amount, 
and I think the committee ought to make some recommendation 
outsiue of increasing it to $12 a month while she is now re
ceiving $12 per month. I would like to ask the committee about 
that. 

Mr. ADAIR. I will say to the gentleman that from the 
report I judge it is an error in printing the bill, and that 
it wns intended for $20 instead of $12, because she has been 
drawing $12. 

1\Ir. LOBECK. I just happened to read the report, and saw 
that it was not consistent with the bill. 

1\Ir. LANGLEY. Either the report or the bill is in error. 
1\Ir. ADAIR. It is hard to tell which is in error, without ex

amining the original documents. 
1\Ir. LOBECK. It states that she was receiving $12 a mont~ 

that she is 73 years of age, and that you increa~e the amount. 
JUr. ADAIR. The clerk of the conlmittee thinks it should 

ha\e been $20 instead of $12. 
1\Ir. LOBECK. I should think so by the reading of the report, 

anrt. I mo\e to amend to make it $20 a month, if the committee 
will accept it. 

Mr. GARRETT. Do not do that. The report mny be in error. 
Mr. ADAIR We will let it go as it is, and if we find that it 

should be $20 we will ask ta have it changed in the Senate, and 
will take care of it in conference. 

1\Ir. l\IAI1ES. 1\Ir. Speaker, I wi!:'h to ask the gentleman from 
Indiana [Mr. ADAIR] who bas this bill in charge in regard to a 
paragraph in the bill that we ha>e passed. On page 28, line- 17. 
of the bill I notice that it is proposed to give E1izabeth H. 
Emmel, widow of Albert S. Emmel, a pension of $12 a month. 
In the report of the commHtee, on page GU, I notice that he and 
the soldier were married in September, 1 !)5. The report of the 
committee also states that she owns a home taxed at $1.850, 
besides having money in the bank. Is it the policy of the com
mittee to recommend pensions to deserving wiUows who married 
their soldier husbands as late as 1805? 

1\fr. ADAIR. This bill was introduced by the gentleman from 
New Jersey [1\Ir. BRoWNING]. I ha>e not all the proofs here in 
connection with the claim and I could not answer the gentle
man's question without looking at the papers. 

l\Ir. 1\IAPES. My question is directed more to the policy of 
the committee than to the facts in this particular case. I would 
like to know if it is the policy of the committee to recommend 
pensions to deserving widows who married their solc.ller hus
ban<ls as late as 18{)5? 

1\Ir. ADAIR. 'Ve ha>e passed a few such cases, where the 
physical condition of the widow was such that we felt she 
deser\ed it and needed it. where she was destitute, and so on. 
I do not know what the facts are in relation to the ])l'Operty 
owned by this widow except whnt is statell in the report. In a 
few instances we have pas ed bills for widows who married as 
late as 18{)5, but very few. 

l\Ir. 1\L\.PES. I have one or two very desernng cases of this 
kind in which I am very much interested. · 

l\Ir. ADAIR. If the gentleman will introduce the bill~ and 
send them to the committee, we will give them considerntion. 

l\Ir. 1\IAPES. I have one case where the widow is betlridden 
and hns no property, who was married a little later than 1805. 
That bill has been before the committee for some time, and I 
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hope this case here is an evidence of a more liberal po1icy on the 
part of the committee in this class of cases. 

The bill was ordered to be engrossed anu read a third time, 
and was accordingly read the third time and passed. 

On motion of ~Ir. ADAIR, a motion to reconsider the last vote 
was laid on the table. 

Mr. HARRIS. Mr. Speaker, I desire to call up the bill 
~{H. R. 20643) granting pensions and increase of pensions to 
certain soluiers and sailors of the Regular Army and Navy, and 
certain soldiers and snilors of wars other than the Civil War, 
nnd to widows of such solUiers und sailors. 

The SPEAKER pro tempore. The gentleman from Alabama 
calls up a bill the title of which will be reported by the Clerk. 

The Clerk read the title of the bill. 
The foregoing bill is a substitute for the following Honse hills 

referred to the Comml ttee on Pensions : 
H. R. 1)07. Edward J. Bnker. H. R. 1~fi76. Virginia Fleming. 
H. ll. 1478. Robert L. Abston. JI. R. 1o825. Peter Zarr. 
H. n. 2041. Edward Wilson. II. H. 15805. Cornelius 1\!eek. 
li. R. 2510. Mar!?aret A. Wn.rr·en. H. ll. 15021. Elizabeth I. Pulsipher 
H. R. 3515. 1:'hihp Raper. H. R. 150~G. Frederick C. Hnmmet: 
H. R. 3628. Lottie A. Fox. ter. 
H. H. 4003. John P. Murphy. H. R. 15944. Otto Burkart. 
H. R. 4845. Jane Augusta Beasley, II. H. 15971. Thomas Al len. 
H. R. 5001. William I<ral. II. R. 16048. Katbarlna Bamberg 
H. R. 6874. Charles Strassburg. IT. R. HillS. Robert w. Parker. · 
H. R. 7345. Wnlter E. Petrie. H. R. 16232. Elizabeth J. Brennan. 

HH .. RR .. 77944921' .· EWrenselesy ~I.llllleet·a. tty, H. H. 16401. Walter E. Swett. 
t .ll H. R. 1G6o0. 1\Ialcom J. M:cNe111 

H. R. 8350. Ida V. Kelley. II. R. 167R~. George Hofius. · 
H. R. 837o. George llt·ant. 11 H 16766 CJ'ff d R 1 
H. R. 8894. Thomas J. McQnlllen, ir: u: 1606G: io~e~b E. ~~ ~~-cque. 

alias 'l'homas J. Jones. H. R. 16005. Sallie F. , heffield. 
H. R. 9166. Chal'les ll. Uoss. H. U. 17148. William H. Miller. 
H. R. 9215. Mahala J. H. .Johnson. H R 17')""t4 ,. .. nry A Judson 
H. R. 9440. Edward Younger. · · - · ,..._ · · · 
I I. R. 9517. William S. Wilmoth. H. R. 17372· William H. Pbilllps. II. H. 17451. Tressie Bratton. 
H. R. 10105. Mat·garet McGreevy, H. R. 17467. Loui!';e P. Freelon. 
H. R. 10188. Hayse Butler. H. n. 17489. Guy C. King. 
H. R. 10275. Samuel R. Price. II R 17"4-: Bella Doyle 
H. R.10662. Eugene Belanger. · · v •• • 
H. R.11148. Michael E. Fogarty. H. R. 17626. Susan Lanckart. 
H R 11464 'Th u L kl H. R. 17708. William T. Hamilton. 

. . · omas n. ump n. H. R. 17844. Ann M. Morrison. 
H. R. 11534. Art.Lur D. Murphy, H. R. 18007. Walter C. Lettie. 
H. R. 11769. Oscar B. Cox. ll. It. 1803!). Henry Wachter. 
H. R. 11775. Thomas McCormick. H. R. 18111. Henry H. Collins. 
H. R. 11854. Monroe F. Kirby. 1:1. R. 18330. Helen R. Cantwell. 
H. R. 11876. Henry Ke.hl. H. R. 18333. Alice R. Jones. 
ll. R. 11885. Alllert Foraker. II. R. 18422. Volney A. Pn.t·met·. 
~: ~: ~n85: M"l1~g 0r;,.eee:fs. B. R. 18697. Alice w. France. 
H. R. 13Hil. Swain M. Bunn. H. It. 18699. Thomas L. Sharp. 
H. R. 13252. Otto c. Freder·icks. H. R. 18~124. Frederick Ernest. 

? m F Sl H. R. 18786. Charles Hotr. 
H. R. 13-65. "'"rnest i • ater. II. R. 18849. Mary Koons. 
~: ~: gH~: ~~r~:J'~~~diieam. H. R. 18flo3. Elizabeth Smith. 
H. R. 1400fi. Zachariah Divine. H. R. 1807u. Mary E. Patterson. 
H. n. 14207. James w. Gillespie. II. R. 113014. Catherine E. Woold-
H. R. 14340. Herbert A. Millet·. ridg<'. 
II. n. 14374. David W. Duncan. R. R. 19022. Au_gusta Netr. 
H. R.14375. Lydia L. Gardner. H. R. 1908:3. William H. Peavy. 
H. R. 14610. Edward B. Earl. H. R. 19280. Charles L. Nance. 
H. R. 14703. Roscoe City. H. R. 192!)0. I.evl B. Ros<'berry. 
H. R. 14779. Ella V. Temple. H. R. 1UG13. Joseph C. White. 
II. R. 14852. William n. l<'oru. II. R. 19021. Mollie CrORSWhite. 
H. R. H9H2. Archie M. Leighton. H. R. 10625. George L. Porter. 
H. R. 150G5. Daisy 1'11. Watson. II. R. 196GO. Goldie M. Nichols. 
II. R. l!H63. John C. Wilson. II. H.. 19774. Willinm Lammerhirt. 
H. R. 1511J5. Lewis G, Trotter. II. ll. 19873. Alice McClung. 
H. R. 15:i~n. Mary .J. Grogan. TI. R. Hl929. Harry Wildey. 
H. R. 15378. Mary A. Daniel. ll. R. l!Hl30. Jamc>s Scroggins. 
H. R. 153D6. Lewis M. Benaway. IT. H. 19!l8G. Luther DetwUer. 

Mr. HARRIS. Mr. Speaker, I ask unanimous consent to con
sider th;) bill in the Honse as in Committee of the Whole. 

The SPEAKER. The gentlem'ln from Alabama asks unani
mous consent to consider the bill in the House as ir. Committee 
of the Whole. · Is there objection? 

Thf're wa. no objection. 
Mr. HA.RRIS. Mr. Speaker. I nsk unanimous consent tbat 

the first rending of the bill be dispensed with. 
The SPF..AKER pro tempore. The gentleman from Alabama 

asks unanimous conRent to diRrense with the first reading of 
the bill. In there objection? 

There was no objection. 
The SPEAKER pro tempore. The Clerk will report the bill 

for amendment. 
The Clerk renu as follows: 
The name of l\Irs. Lydia L. Gnn1ncr. wife of James FJ. Gardner. late 

of Company B, Tenth Heglment United States Infantry, Regular Estab
lishment, and pay bet· a pension at the rate of $12 peL· month. 

M:·. KEY of Ohio. ~Ir. Speaker, I offer the following amend
ment, which I send to the desk and ask to buve rend. 

The Clerk read as follows: 
On page 8, line 12, stl'ike out, aftet· the words "the name of," tile 

word '' Mrs." 
The SPEAKEll. The question is on ngreein~ to the amend

ment. 
The amendment was ngree<l to. 

The Clerk read as follows: 
The name or Elizabeth I. Pl1lsipber, widow of David Pulsipher lnte 

o1 Company C, Morman Battalion Iowa Volunteers, and pay her a pen
siOn at the rate of $20 per month in lieu of that she is now receiving. 

:Mr. KEY of Ohio. Mr. S11eaker, I offer t.lle following amend-
ment. 

The Clerk rend as follows: 
_Page 11, line 3, after the word "volunteers," inset·t the words "War 

wtth Mexico." · 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. . 

The amendment was agreed to. 
The Clerk concluded. the reading of the hill. 
The SPEAKER pro tempore. The question is on the engross

ment and third reading of the bill. 
The bill was ordered to be engrossed and read a third time, 

was read the third time, and passed. 
On motion of Mr. HARRIS, a motion to reconsider the 1ote by 

whicb the bill was passed was laid on the table. 
ADJOURNMENT. 

1\Ir. ADAIR. 1\Ir. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 8 o'clock and 46 
minutes p. ru.), in accoruance with the order heretofore made, 
the House adjourned until to-morrow, Saturday, January 9, 
1915, at 11 ~>clock a. m. 

EXECUTIVE COMMU~ICATIONS, ETC. 

Un(_ler clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. Letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Acting Secretary of the 
Navy reporting that the Navy Department has considered. 
ascertained, adjusted, and determined the respective amounts 
due claimants therein specified. on account of damages for 
which the vessels of the Navy were found to be responsible 
(H. Doc. No. 1477) ; to the Committee on Appropriations and 
ordered to be printed. 

2. Letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, reports on preliminnry 
examination and survey of inland waterway from Norfolk. Va., 
to Beaufort Inlet, N.C., with a view to determining whether there 
should be any change in that part of the route from Alligator 
River southwardly to Neuse River from that heretofore recom
mended in IIouse Document 301, Sixty-seconu Congre~s. second 
session, and heretofore adopted, and whetber it wonld be oe
sirable to extend the route from Alligator River to Pungo River, 
thence to Goose Creek, thence from the head of Goose Creek to 
Jones Bay. and thence to Neuse Hiver, or whether any modifica
tion of said part of the route is desirable (H. Doc. Xo. 1478) ; 
to the Committee on Rivers and Harbors and ordered to be 
printed, with illustrations. 

REPORTS OF CO~IMITTEES ON PUBLIC BILLS Al\"TI 
RESOLUTIONS. 

·under clause 2 of Rule XIII, 
:Mr. GOEKE, from the Committee on Interstate and Forei~n 

Commerce, to which was referred the bill (H. R. 1907 ) gmnt
ing the consent of Congress to the Cleveland Yacht Club Co. 
to construct a bridge across the west arm of Rocky River, Ohio, 
reported the same withcut amendment, accompanieu by n re
port (No. 1267), which saiu bill and report were referred to the 
Honse Calendar. 

REPORTS OF COl\IMITTEES ON· PRIVATE BILLS A~"TI 
RESOLUTIONS. 

Under clnuse 2 of Rule XIII, 
1\lr. CIIURCH, from the Committee on the Pnblic Lnnds, to 

which was referre<l tbe bill (H. R. 2668) for the relief of the 
heirs of IiJllery n. Wilmat·. reported the snmc with amendment. 
accompnnied by a report (No. 1266), which said bill and report 
were referred to the l'rivate Calendar. 

CHANGE O:b~ REFERENCE. 

Under clnnse 2 of Rule XX, the Committee on Invalid Pen
sions wns di.eharged from the consiUerntion o:f the bill (H. R. 
20530) grnnting n pension to Clnrence E. Gleason, anu the 
same wns referred. to the Committee on Pensions. 
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PUBLIC BILLS RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo
rials were introduced and severally referred as follows: 

By Mr. WEBB: A bill (H. R. 20688) to place Bartow County, 
Ga., in the eastern division of the · northern district of Georgia; 
to the Committee on the Judiciary. 

By Mr. MOS of Indiana: A bill (H. R. 20089) to establish 
national farm-land banks; to the Committee on Banking and 
Currency. 

By Mr. KINKAID of Nebraska: A bill (H. R. 20690) to ap
propriate $10,000 for a highway across the Fort Robinson 
Military Reservation and the timber reservation; to the Com
mittee on :Military Affairs. 

By .Mr. POST: A bill (H. R. 20691) to sell and dispose of the 
Panama Canal bonds heretofore authorized and not disposed of, 
and to expend the proceeds in further fortifying and strengthen
ing existing fortifications of the coast defenses of the United 
Stutes and its in ular possessions, and to strengthen the Navy 
of the United State ; to the Committee on Military Affairs. 

By Mr. TE~ EYCK: A bill (H. R. 20692) providing for the 
pUl'chase of a site and the erection of a public building at Water
vliet, N. Y.; to the Committee on Public Buildings and Grounds. 

_By Mr. FERGUSSO~: A bill (H. R. 206ll3) to supplement ex
isting legislation relatiYe to the United States court for China, 
and to increase the serviceability .thereof; to the Committee on 
the Judiciary. · · 

By .llr. WITHERSPOON: A bill (H. R. 20694) to repeal 
section 9 of the naval personnel act of March 3, 1899, and to 
transfer certain cla es of officers from the retired to the active 
li t of the Navy and Marine Corps; to the Committee on Naval 
Affairs. 

By Mr. OLDFIELD: A bill (H. R. 20695) to amend sections 
21 and 31 of the act entitled "An act to amend and consolidate 
the acts respecting 'copyright," approved March 4, 1909; to the 
Committee on Patent . · 

By l\lr. TAVEN~"'ER: A bill (H. R. 20696) to add two upper 
stories to the one-story portion of the west side of the post-office 
building at Rock Island, Ill.; to the Committee on Public Build-
ings and Grounds. . 

By l\fr. CHURCH: A bill (H. R. 20697) to create a Federal 
tariff commi sion; to the Committee on Ways and Means. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and everully referred as follows: 
~y :\1r. COX: A bill (H. R. 20646) grunting a pension to 

Ellen Moffatt; to the Committee on Invalid Pensions. 
By Mr. ADAIR : A bill (H. R. 20698) granting an increase of 

pensi.on to Amo Hall; to the Committee on Invalid Pensions. 
By Mr. ~'\'THONY: A bill (H. R. 20699) granting a pension 

to William Sommers: to the Committee on Pensions. 
Also, a bill (II. R. 20100) granting a pension to Winnie 

Turner ; to the Committee on Pensions. 
By l\fr. ASHBROOK: A bill (H. R. 20701) granting an in

crea e of pension to Samuel Brown; to the Committee on Invalid 
Pen ions. 

By l\lr. BURKE of South Dakota: A bill (H. R. 20702) au
thorizing the health officer of the District of Columbia to issue 
a permit for the removal of the remains of the late Robert A. 
Culbert on from Woodlawn Cemetery, Di trict of Columbia, to 
Rocky Spring Cemetery, Chambersburg, Pa. ; to the Committee 
on the District of Columbia. 

By Mr. BURKE of Wi cousin: A bill (H. R. 20703) granting 
an increase of pension to Silas M. Abers; to the Committee on 

By Mr. GARD: A bill (H. R. 207ll) to place· the name of 
James P. Barney on the lineal list of first lie-utenants of 
Cavalry of the Army; to the Committee on Militnry Affairs. 

By Mr. HELVERING: A bill (H. R. 20712) granting a pen
sion to Catharine Walker; to the Committee on Pensions. 

Also, a bill (H. R. 20713) granting an increase of pension to 
Pauline Chase; to the Committee on In\alid Pensions. 

Also, a bill (H. R. 20714) granting an increase of pension to 
William Foster; to the Committee on Invalid Pensions. 

Also, a bill (H. R 20715) granting an increase of pension to 
Rebecca J. Gist; t.o the Committee on Invalid Pen ions. 

Also, a bill (H. R. 20716) granting an increase of pension to 
Louisa Haun; to the Committee on Invalid Pensions. 

By lli. HENSLEY: A bill (H. R. 20717) for the relief of 
Mary Ann Snider; to the Committee on War Claims. 

By Mr. HOLLAND: A bill (H. R. 20718) granting a pension 
to James J. Booth; to the Committee on Pensions. 

By Mr. LAFFERTY: A bill (II. R. 20719) granting a pension 
to Cynthia Rudler Osgood; to the Committee on Invalid Pen
sions. 

By· Mr. LANGHA...~: A bill (H. R. 20720) granting an in
crease of pension to Eliza A. 1\IcKallip; to the Committee on 
Invalid Pensions. 

By Mr. LESHER: A bill (H. R. 20721) granting an increase 
of pension to Elizabeth 0. Johnson; to the Committee on Inv-a-· 
lid Pensions. 

By Mr. LEWIS of Maryland: A bill (H. R. 20722) grant
ing an increase of pen ion to Allen D. Wolf; to the Committee 
on Invalid Pensions. 

By Mr. MOSS of West Virginia: A bill (H. R. 20723) grant
ing an increase of pensi~n to Lydia A. Heatherly;· to the Com
mittee on Invalid Pensions. 

By Mr. REILLY of Connecticut: A bill (H. R. 20724) grant
ing an increase of pension to Nora Davis; to the Committee on 
In valid Pensions. 

By .Mr: SHERLEY: A bill (H. R. 20725) granting an increase 
of pension to Augusta: Albert; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 20726) granting an increase of pension to
Barbara Mehringer; to the Committee on Invalid Pensions. 

By Mr. SMITH of Maryland: A bill (H. R. 20727) grantin~ 
an increase of pension to Frank Coalman; to the Committee on 
Pensions. 

By Mr. SUTHERLAND: A bill (H. R. 20728) granting a 
pension to Anderson Crnm; to the Committee on Invalid Pen
sions. 

Also, a bill (H. R. 20729) granting a pension to Joseph 
Stevens; to the Committee on Pensions. 

Also, a bill (H. R. 20730) granting a pension to Lulu E. 
Winans; to the Committee on Pensions. 

Also, a bill (H. R. 20731) to remove the charge of desertion 
from the military record of John B. Connolly; to the Committee 
on Military Affairs. 

By Mr. TEN EYCK: ~ bill (H. R. 20732) granting a pension· 
to Walter V. Haskell; to the Committee on Pensions. 

By Mr. THOMAS: A bill (H. R. 20733) granting an increase 
of pension to John W. B. Huntsman; to the Committee on In
valid Pensions. 

Also, a bill (H. R. 20734) granting an increase of pension to 
Barbara J. Ward; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20735) for the relief of Samuel .A. Jones· 
to the Committee on War Claims. ' 

PETITIONS, ETC. 

Invalid Pensions. Under clause 1 of Rule XXII, petitions and papers were 1-::tid 
By :\Ir. CARAWAY: A bill (H. R. 20704) granting an .in- on the Clerk's desk and referred as follows: 

crease of pen ion to Justin S. Randolph; to the Committee on By Mr. ANTHONY: Petition of William H. Steinkemp and 
InYalid Pensions. other citizens of Topeka, Kans., favoring House joint resolution 

By :\lr. CLINE: A bill (H. R. 20705) granting an increase of 377; to the Committee on Foreign Affairs. 
pension to Abraham Gindlesparger; to the Committee on Invalid By Mr. BAILEY: Petition of L. N. De Lozier, c. Liebegott, 
Pensions. C. E. Howley, William l\1. Piper, and L. McMaster, all of Dun-

By :Ur. DERSHK\1: A bill (H. R. 20706) grunting a pension cansville, Pa., for the. pa sage of House bill 530 , a bill proYid-
to ~laud S. Hayes; to the Committee on Invalid Pensions. ing for the taxation of mail-order houses for local purposes; to 

By Mr. FESS: A bill (H. R. 20107) granting a pension to the Committee on Ways and Means. 
Gilbert Wil on; to the Committee on Pension . By Mr. BRITTEN: Memorial of the Illinois State Federation 

AI o, a bill (H. R. 2070 ) gmnting an increa e of pension to of Labor, protesting against the agitation for a greater Army 
Jacob Mapes; to the Committee on Invalid Pensions. and Navy; to the Committee on Militarv Affairs. · 

AI o. a bil~ (H. R. 20701)) ~ranting an i~crease of pension to By Mr. BROWNE of Wisconsin: :Petition signed by Charles 
Clara E. Sm1th; to the C?mmittee on ~enstons. 1 F. Reuter, Charles Zerge, and other residents of New London, 

By ~I~. FREXC~: A bll! ~n. R. 20710) granting an increase Wis., and its vicinity, asking that laws be passed enabling the 
of ~n 10n to Thomas Pbplips; to the Committee on Invalid President of the United States to levy an embargo on all con
Penswns. traband of war, save foodstuffs only, thereby'withdrawing from 
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ell .contending powers all aid and assistance from this Republic ; 
to the Committee on Foreign Affairs. 

Also, petition signed by Gustav Kosanke, H. F. Roloff, and 
other residents of Waupaca County, Wis., asking that House 
joint resolution 377, which provides that the President be au
thorized, in his discretion, to prohibit the export of arms, 
ammunition, and munitions of war of every kind, be enacted 
into law; · to the Committee on Foreign Affairs. 

Also, petition signed by J. H. Deterding, C. F. Schroeder, and 
other residents of Mattoon, Wis., asking that further shipment 
of ammunition to any of the belligerent countries cease, and 
urgently" requesting the enactment of a law to that effect; to the 
Committee on Foreign Affairs. 
. Also, petition signed by Rev. H. J. Anger, G. l\1. Byse, and 
other residents of Wautoma, Wis., asking that laws be passed 
enabling the President of the United States to levy an embargo 
on all contraband of war, sa\e foodstuffs only, th~reby with
drawing from all contending powers all aid and assistance from 
this Republic; to the Committee on Foreign Affairs. 

Also, petition signed by Wilhelo:t Hagen, Jerry Bradley, and 
other residents of Marathon County, Wis., asking that House 
joint resolution 377, which provides that the President be au
thorized, in his discretion, to prohibit the export of arms, 
ammunition, and munitions of war of every kind, be enacted 
into law; to the Committee on Foreign Affairs. 

Also, petition signed by George Fiorke, Martin Brandt, and 
other residents of Nekoosa, Wis., asking that House joint reso
lution 377, which provides that the President be authorized, in 
his di cretion, to prohibit the export of arms, ammunition, and 
munitions of war of e\ery kind, be enacted into law; to the 
Committee on Foreign Affairs. 

.Also, petition signed by Guy Van Doren, S. K. Adams, and 
other residents of Birnamwood, Wis., asking that the United 
States forbid the sale of bond:... of a belligerent, issued since 
the war began, in this country, and to forbid the exportation of 
arms and ammunition to any counh·y for use against a country 
with which the United States is at peace; to the Committee on 
Foreign Affairs. 

AI o, petition signed by Peter A. Eberhardy, F. X. Durst, and 
all other members of the American Society of Equity, of Hewitt, 
.Wis., asking that an embargo be placed on ammunition and all 
munitions of war of every kind; to the Committee on Foreign 
Affairs. 

Also, petition signed by H. El Gerlach, H. W. Glocke, and 
other re idents of Waupaca County, Wis., asking that House 
joint resolution 377, which provides that the President be au· 
thorized, in his discretion, to prohibit the export of ar~s, am
munition, and munitions of war of eYery kind, be enacted into 
law; to the Committee on Foreign Affairs. 

By 1\Ir. CLINE: Petitions of 9 business men of South Whit
ley, 6 business men of Larwill, 8 business men of Butler, 22 
·business men of Kendallville, and 12 business men of Topeka. 
·an in the State of Indiana, fa\oring House bill 5308, to tax 
mail-order houses; to the Committee on Ways and 1\Ieans. 

Also, petition of 47 householders on route No. 2, rural free 
delivery, Fremont, Ind .. fa\oring retention of present rural 
delivery system; to the Committee on the Post Office and Post 
Roads. 

By Mr. CRAMTON: Petitions of Carl Binhammer and 124 
others, of Sebewaing; J. H. Nieschulz, of Pigeon; E. E. Sn.uer 
and 13 others, of AYoca; Gustav and Theodore Eggert, of Port 
Hope; .A. G. Kurth and 15 others, of Port Huron: Albert Stange, 
of Vassar; Charles W. Fitz, of Lamb; George Huber, of Gera; 
Rev. J. A. Bohn and 14 others, of Fraser; Frank Shock, of 
Rufh; W. F. Mundt and 12 others, of Ub1y; Theodore Stank and 
7 others, of Bad Axe: and Fred Kolberg and 10 others, of Har· 
bor Beach, all in the State of Michigan, in support of House 
·joint resolution 377, proposing to prohibit exportation of arms, 
etc. ; to the Committee on Foreign Affairs. 

By l\Ir. DILLO~: Petition of citizens of Parkston, S. Dak., 
·fa\oring passage of House joint resolution 377; to the Commit-
tee on Foreign Affairs. . 

By Mr. DOOLING: Petition of New York Board of Trade 
and Transportation, fai"oring the pas age of the Root bill (S. 
3672) ; to the Committee on Rivers and Harbors. 

By Mr. DOOLITTLE: Petitions of citizens of Marion County, 
Hillsboro, Vassar, and Lehigh, Kans., favoring prohibiting ex
portation of war .material to warring nations; to the Committee 
on Fo-reign Affairs. 

By Mr. DONOHOE: Petitions of various church organizations 
of Philadelphia, Pa., protesting against violation of the spilit 

· of neutrality in America ; to the Committee on Foreign Affairs. 
By l\lr. ESCH: Petition of citizens of the State of Wisconsin, 

fa\oring passage of Honse joint resolution 377, prohibiting ex-

portation of war· material; to the Committee on Foreign Af-
fairs. . . . 

By Mr. GOOD: Petition of citizens of the fifth congressional 
distrkt of Iowa, favoring passage of House joint re olution 377 
relative to exportation of war material· to the Committee o~ 
Foreign Affairs. ' . 
· By Mr. GOODWIN of Arkansas: Petition of citizens of 
Ar~adelphia, Ark., and vicinity, against contract plan of rural 
deliyery; to the Committee on the Post Office and Post Roads. 

By 1\Ir. GRAHAM of ·Pennsylvania: Petition of the Philadel
phia (P~.) Maritime .E;xchange, protesting against passage of 
House bill18666, prondmg Government owner hip, etc .. of mer
chant vessels; to the Committee on the Merchant Marine and 
Fisheries. · . · · 

By Mr. HAMILTON of New York: Papers to accompany 
H. R. 20671, granting an increase of pension to John A. Peter
son ; to the Committee on InYalid Pensions. 

Also,. papers to acco~pany H. R. 20165, granting a pension 
to Lomse Jones Nesmith; to the Committee on Invalid~ Pen
sions. 

Also, papers to accompany H. R. 20666, granting a pension 
to Charles Gould; to the Committee on Invalid Pensions. 

Also, papers to accompany H: R. 20667, granting an increase 
of penswn to Hiram Ells; to the Committee on Invalid Pen
sions. 

Also, papers to accompany ·H. R. 20668, gran tin.,. an increase 
of pension to George W. Rice; · to the Committe~ on Invalid 
Pensions. . 

Also, papers to accompany H. R. 20669, grantin.,. an increa e 
of pension to Hiram D. Stoddard; to the Committ~e on Invalid 
Pensions. 

Also, _vapers to accompany H. R. 20670, granting an increase 
of pensiOn to John Peterson; to the Committee on Invalid Pen
sions. 

By 1\Ir. HARRIS: Petition of citizens of Athens, Ala. fa\or
ing House joint resolution 377, forbidding export of a1~ms · to 
the Committee on Foreign Affairs. ' 

By Mr. KENl\TEDY of Rhode Island: Memorial of Rhode 
Island Medical Society, urging provision in immigration bill 
for the examination of arrinng aliens; to the Committee on 
Immigration and .._ Taturalization 

Also, petitions of 1\Irs. E. M. Harris, Mrs. Cnroline Dowell 
Miss Lucy l\lcDonald, Mrs. J. J. Duffy, Mrs. J. J. Butler, and 
1\Irs. Carl Barns, ail of Providence, R. I., and Lizette G. Vise 
of Newport, H. I ., favoring woman suffrage; to the Committe~ 
on the Judiciary. 

By Mr. KONOP: Petition of citizens of ninth congressional 
district of Wisconsin, fayoring House joint resolution 377, to 
forbid export of arms; to the Committee on Foreign Affairs. 

By Mr. LIEB: Petitions of William C. McGlacken, EYansville 
Planing Mill Co., H. G. Schmeltekop, C. Krieger & Son, Dr. 
W. F. Cle\eland, :Kewton W. Thrall, J. Che ter Yaun-ht Wil
liam J. Walker, Oscar J. Oehlkuch, C. H. Battin, Hora'ce M. 
Luken , ·Paul Pfeiffer, Charles J. Nenneker. Gotlieb H. Bippus, 
Charles H. Kleiderer, Henry Bohnsacl\:, F. 0. Weber, and Henry 
F. Decker, all of Evansville, Ind., favoring Hamill civil-senice 
retirement bill; to the Committee on Reform in the Civil SerYice. 

Also, petitions of Gustav Holland. of Hanna; Joseph Freuden
berg, of Armstrong; Wilhelm E. Becker, of Cypre s; William 
Hay and H. .E. llenke. of the Indiana Furniture Co., and George 
Mohr and Dr. Ern t H. C. Hensler, of EYansville; and Rev. 
n. Godfrey Knrz, of Boonville, all in the State of Indinna. fa
voring House joint resolution 377, relatiYe to export of muni
tions of war; to the Committee on Foreign Affairs. 

By Mr. LLOYD : Petition of 2~14 merchants of the first Mis
souri congressional district, fa\oring Honse bill 530 . to tax 
mail-order houses; to the Committee on Ways and Means. 

By 1\fr. LONERGAN: Petition of Mrs. Carl Becker, of Wind
sor, and other Connecticut citizens, favoring the passage of 
Senate bill 6688, to forbid export of arms; to the Committee on 
Foreign Affairs. · 

Also, memorial of Rev. C. E. Heydourei t and others, of Hart
ford, Conn., fa\oring passage of House joint re~olution 377; to 
the Committee on Foreign Affairs. 

By 1\fr. MOON: Paper~ to nccompany a bill (H. R. 15929) for 
the relief of Samuel T. Baker; to the Committee on Military 
Affairs. 

By Mr. J. I. NOLAN: Petitions of sundry citizens of San 
Francisco, Cal., favoring the passage of House joint re olution 
377, to prohibit the export of munitions of war from the United 
States; to the Committee on Foreign Affair . 

By Mr. O'BRIEN: Petition of New York Board of 'Trade and 
Transportation, favoring passage of the Root bill ( S. 3672) ; 
to the Committee on RiYers and Harbors. 
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lly Mr. P .A.llKER of New Jersey: P~tition of the Fair Play 
•League of Newark, N. J .. urging strict enforcement of neutral
ity; to the Committee on Foreign ·Affairs: 

By Ur. POST: Memorial of 167 citizens of Springfield, Clark 
County, Ohio, protesting against: exportation of war material 
to warring nations; to the Committee on Foreign Affairs. 

Ry Mr. REILLY of Connecticut: Petition of German-Ameri
can Alliance of New Haven. Conn., favoring passage of House 
joint resolution 377; to the Committee on Foreign Affairs. 

By l\lr. SCULLY: Petitions of Gottlob Fehrle and Martin 
Am.areszkn, of South River; Louis Schmachtonberger, of Avon 
by the Sea; F. W. P. Bruning, of Atlantic Highlands; J. Gornb, 
of Matawan; Joseph A. Synchy, of Perth Amboy; William C. 
Ludi, of Matawan; and M. Lienert, of Matawan, all in the State 
of New Jersey, in favor of prohibition of the shipment of war 
material to foreign countries; to the Committee- on Foreign 
Affairs. 

By Mr. SUTHERLA.l\TD: Papers to accompany bill granting a 
pension to John B. Connolly; to the Committee on Invalid Pen
sions. 

Also, papers to accompany pension Claim of Lulu E. Winans; 
to the Committee on Pensions. 

Also, affidavits in the pension claim of Jaseph Stevens; to 
the Committee on Pensions. 

By Mr. UNDERIDLL: Petitions of citizens of Cohocton, and 
New York State League of U. S. A., and German Roman Cath
olic Church of Elmira, N. Y., favoring passage of House joint 
resolution 377, relative to munitions of war; to the Committee 
on Foreign Affairs. 

SENATE. 

SATURDAY, January 9, 1915. 

Rev. Ulysses G. B. Pierce, D. D., of the city of Washington, 
offered the following prayer : 

Almighty God, our heavenly Father, Thou hast promised that 
Thou wilt never leave us nor forsake us. Fulfill unto us now, 
we beseech Thee, Thine own gracions word and be with us at 
this tender and holy hour. Thou hast called us to this day and 
to this hour, nor do we come, our Father, empty handed, but 
.we come bringing the most precious gift that Thou dost grant 
unto us to present to Thee, for we come bringing to Thee the 
memory of one who was dear to Thee, and therefore dear to us, 
the memory of one whom we lo-red because Thou didst first 
love. .Though we behold not now his face and listen in vain 
for his voice, yet we can not, our Father, forget the honored 
companion, the wise counselor, ·the faithful public ser-rant. 
iWe thank Thee not as we would but as we may for the life 
and the public services of him whom this day our lips shall 
name. 

"\Ve remember before Thee those to whom this loss is most 
sore and whose grief it is beyond our words to repair. Give 
unto them, we pray Thee, Thou most gracious One, the oil of 
joy for mourning, beauty for ashes, nnd the garment of praise for 
the spirit of heaviness. Lead them by the still waters of 'f-hy 
grace. Grant that the rod of '.fhy faithfulness and the staff of 
Thy providence may be their comfort; and grant that neither 

_the present with its sorrow, nor the future with its uncer
tainty, nor the height of their love nor the depth of their grief 
may be able to separate them from the love of God which is in 
Christ Jesus our Lord. And unto Thee, our Father, who loved 
us with an everlasting love and hast given us comfort and good 
hope through the gospel, unto Thee, be the glory, the praise, 
the dominion, and power, now and forevermore. , Amen. 

The Journal of yesterday's proceedings was read ~nd approved. 
THE PRESIDENT'S ADDRESS AT INDIANAPOLIS. 

Mr. ASHURST. Mr. President I ask unanimous consent to 
include in the RECORD a copy of the address delivered yesterday 
by the President of the· United States at Indianapolis . . 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. 

The address is as follows: 
"Gov. Ralston, ladies, and gentlemen, you have giyen me a 

most royal welcome, for which I thank you from the bottom of 
my heart. It is rather lonely living in Washington. I have 
been confined for two years at hard labor, and even now I feel 
that I am simply out on parole. You notice that one of the 
most distinguished members of the. United States Senate is here 
to see that I go back. And yet, with sincere apologies to the 
Senate and House of Representatives, I want to say that I draw 
more inspiration from you than I do from them. 

-SHOULD CEKTER THOUGHT 0~ U~ITED ST!.TES. 

"They, like myself, are only servants of the people of the 
United States. Our sinews consist in your sympathy and sup
port, and our renewal comes from contact with you and with the 
strong movements of public opinion in this country. That is the 
reason why I, for one, would prefer that our thoughts should 
not too often cross the ocean but should center themselves upon 
t.Qe policies and duties of the United Stat~s. If we think of the 
United States, when the time comes we shall know how this 
country can serve the world. I will borrow a very interesting 
phrase from a distinguished gentleman of my acquaintance and 
beg that you w!ll keep your moral powder dry. 

READY TO FIGHT FOR HIS BELIEFS. 

"But I have come here on Jackson Day. If there are Repub
lic~ms present, I hope they will feel -the compelling influences of 
such a day. There was nothing mild about Andrew Jackson; 
that is the reason I spoke of. the 'compelling influences of the 
day.' Andrew Jackson, was a forthright man, who believed 
everything he did believe in in fighting earnest. And, really, 
ladies and gentlemen, in public life, that is the only sort of man 
worth thinking about for a moment. 

" If I was not ready to fight for everything I believe in, I 
would think it my duty to go and take a back seat. I like, 
therefore, to breathe the air of Jackson Day. I like to be re
minded of the old militant hosts of Democracy which I believe 
have come to life again in our time. 

" The United States had almost forgotten that it must keep its 
fighting ardor in behalf of mankind when Andrew Jackson be
came President; and you will notice that whenever the United 
States forgets its ardor for mankind, a Democrat is elected 
President. 

REPUBLICANS WITHOUT IDEAS. 

"The trouble with the Republican Party is that it has not had 
a new idea for 30 years. I am not speaking as a politician; I 
am speaking as an historian. I have looked for new ideas in 
the records, and I have not found any proceeding from the 
Republican ranks. 

" They have had leaders from time to time who suggested new 
ideas, but they never did anything·to carry them out. I suppose 
there was no harm in their talking, provided they could not do 
anything. Therefore when it was necessary to say that we 
have talked about things long enough which it was necessary 
to do and the time had come to do them, it was indispensable 
that a Democrat should be elected President. 

REFUGE FOR THOSE AFRAID. 

" I would not speak with disrespect of the Republican Party. 
I always speak with great respect of the past. The past was 
necessary to the present, and was a sure prediction of the 
future. The Republican Party is still a covert and rE:fuge for 
those who are afraid, for those who want to ~onsult their grand
fathers about everything. You will notice that most of the 
advice taken by the Re1)ublican Party is taken from gentlemen 
old enough to be grandfathers, and that when they claim that 
a reaction has taken place they react to the reelection of the 
oldest members of their party. They will not trust the young
sters. They are afraid the youngsters may have something up 
their sleeves. 

"You will see, therefore, that I have come to you in the 
spirit of Jackson Day. I got very tired staying in "\Vashington 
and saying sweet things. I wanted to come out and get in con
tact with you once J?Ore and say what I really thought. 

SAYS INDEPEXDE~T VOTERS RULE. 

":My friends, what I particularly want you to obselTe is this, 
that politics in this country does not depend a.ny longer upon 
the regular members of either party. There are not enough 
regular Republicans in this country to take and hold national 
power; and I must immediately add there are not enough regu
lar Democrats in this country to do it, either. This country is 
guided and its policy is determined by the independent >oter; 
and I have come to ask you how we can best pror-e to tl:re inde
pendent voter that the instrument he needs is the Democratic 
Party and that it would be hopeless for him to attempt to nse 
the Republican Party. I do not have to pror-e it; I admit it. 

"What seems to me perfectly evident is·this, that if you made 
a rough reckoning you would have to admit that only about 
·one-third of the Republican Party is progressiYe; and you would 
also have to admit that about two-thirds of the Democratic 
Party is progressh·e. Therefore the independent progressi-re 
voter finds a great deal more company in the Democratic ranks 
than in the Republican ranks. 

SO:UE DE llOCRATS HOLDIXG BACK. 

, "I say a great deal more because there are Democrats who 
are sitting on the breeching strap; there are Democrats who 
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